INITIAL STATEMENT OF REASONS 

Background Investigation Requirements - Regulations 1002, 1007, 1018 & Procedure C-1, Related Changes in Regulations 1008, 1015 & Procedures C-2, D-1, D-11, H-3 and H-4 

Background

Pre-employment background investigations are required for peace officers, reserve officers, and public safety dispatchers. The information that is collected for determining eligibility for hire as peace officer and dispatcher is based on the results of job analytic research that defined the essential functions and important attributes and characteristics. This research/effort involved input from subject matters experts (SMEs) for both classifications and resulted in a set of peace officer and public safety dispatcher job dimensions. In addition, the practices of exemplary background investigations were sampled to identify the areas of investigation that were useful for deciding job suitability. Further, these areas and inquiries were scrutinized by legal experts to ensure that no violations of equal employment rights resulted. 

POST Regulation 1002 stipulates the minimum standards for employment. Currently, mention of the requirement for the conduct of a background investigation, and reference to POST Procedure C-1: Personal History Investigation - is nested under Regulation 1002 (a) (5) – Moral Character. This serves to minimize the role and importance of a thorough background investigation. Rather than just mere character assessment, the background investigation includes verification of compliance with legal eligibility requirements, 1002(a) (1-7), as well as overall assurance of the absence of past behavior indicative of unsuitability to perform peace officer duties. Non-substantive changes are therefore proposed to better reflect the role of the background investigation (and the stipulations in Procedure C-1) in ensuring that minimum requirements – including but not limited to moral character - are met. 

POST Regulation 1007(a) stipulates minimum selection standards for reserve officers. These requirements are identical to those contained in Regulation 1002(a), with one exception: a reading and writing ability assessment (1002(a) (9)) is not required for reserve officers. To eliminate unnecessary duplication, it is proposed that Regulation 1007(a) be subsumed under Regulation 1002(a), with a notation in 1002(a) (9) that this requirement does not apply to reserve officers.

POST Regulation 1018(c) (1) stipulates the background investigation requirements for public safety dispatcher candidates. Relative to the information on the conduct of background investigations for peace officers, very little information is provided to assist agencies in the investigations of dispatchers. It is proposed that this regulation be amended so as to reference Procedure C-1, and that this procedure in turn be enlarged to include required and recommended areas of investigation for both public safety dispatchers as well as peace officers. Personal history statements have been used since 1980 to collect information for verifying compliance with legal eligibility requirements, 1002(a) (1-7), as well as overall assurance of the absence of past behavior indicative of unsuitability to perform peace officer duties. Personal history statements have been the result of carefully conducted job analysis. The dimensions themselves have been validated and revalidated as essential job factors appropriate for the background investigation. The additions to Procedure C-1-3 are intended to reflect the requirement that the ten categories of inquires be addressed in every personal history questionnaire, while allowing agencies the appropriate latitude to design their specific investigation questionnaire as they best see fit. The intent of using the POST form or an equivalent is to underscore that factors are non-negotiable but the specific inquiry is rightfully an agency prerogative. 

None of the proposed changes are substantive in nature. Rather, these editorial changes are expressly intended to clarify and highlight the similarities and differences in the mandated background investigation procedures for peace officers, reserve officers, and public safety dispatchers. This in turn will help law enforcement agencies ensure that their investigations are comprehensive, job-relevant, and consistent with the many statutes (federal and state) that have an impact on the conduct of background investigations for these classifications. 

Justification for proposed overall changes
Language has been modified to correct grammar and punctuation errors. The incorporation by reference statements will be modified to include the effective date for these changes for historical accuracy.
Justification for proposed amendments to Regulation 1002

1002: Language is modified to include reserve peace officers in this regulation section.

1002 (a): Language is modified or deleted to include reserve peace officers in this regulation section. Language requiring a background investigation is moved here from 1002 (a) (5) because all numbered items under (a) are part of the background investigation requirements.
1002 (a) (5): Language requiring a background investigation is deleted and moved to 1002 (a) because all numbered items under (a) are part of the background investigation.
1002 (b) new: Language is added to separate the background investigation elements from the required evaluations for clarity.

1002 (7) – (9) old: Sections are renumbered for consistency with the revised outline format.

1002 (9) old/(b) (3) new: Language is added to clarify that candidates who have successfully completed a POST basic academy do not have to be evaluated because the academies evaluate reading and writing within the scope of their course. Because the separate listing of these requirements for reserve peace officers has been deleted from Regulation 1007 to eliminate redundant language and because reserve peace officers are now addressed in Regulation 1002, it is necessary to include a statement confirming that reserve peace officer applicants are not required to participate in an evaluation of their reading and writing abilities. They were not previously required to have their reading and writing abilities evaluated.
1002 (b) old/(c) new: Renumbered to follow outline format. Language is added to clarify that candidates who have successfully completed a POST basic academy do not have to be evaluated because the academies evaluate reading and writing within the scope of their course. 
Justification for proposed amendments to Regulation 1007

1007: The word “training” is added to the title to reflect the content of the modified language.

1007 (a) (1) – (8): Language has been deleted to eliminate redundancy with language in Regulation 1002, which has been modified to delete the exclusion of reserve peace officers. Individuals responsible for performing background investigations for peace officers will use one regulation section for background investigation information.

1007 (b) – (e) old/ (a) – (d) new: Sections are renumbered for consistency with the outline format.

Justification for proposed amendments to Regulation 1018
1018 (c) (1): Requirements for a background investigation of public safety dispatcher applicants are moved to Commission Procedure C-1- and made more specific.
1018 (c) (2):  Editorial revisions have been made to enhance readability.

Justification for proposed amendments to Commission Procedure C-1
Title: The procedure title is modified to more clearly and accurately reflect the purpose of this section.

1-1: Language is modified to more clearly and accurately reflect the purpose of this section and to establish specific requirements for completing a background investigation for public safety dispatcher applicants. The publication titled is modified for accuracy with the existing publication title.
1-2: Language is modified for consistency with changes in section 1-1. and to establish the procedure for completing a background investigation for public safety dispatcher applicants.
1-3 and 1-3 (a) – (j):  Language is modified and added to incorporate the information elements collected on a personal history statement and delete the requirement to use the POST forms per se. The Personal History Statement – Peace Officer, POST 2-251, will be available to assist agencies. The new Personal History Statement – Public Safety Dispatcher, POST 2-255, will be provided to assist with background investigations for public safety dispatchers as specified in this procedure.

1-3 statement: Language is added to clarify that there is no requirement to use the two POST forms per se. The forms will be available to assist agencies in collecting information needed for performing background investigations for peace officer public safety dispatcher applicants as specified in this procedure.

1-4: Language is deleted and moved to 1-6 new.
1-4 new/1-5 old: The revisions to this section are for the purposes of enhancing readabililty, clarity, and consistency with Government Code 1031.

1-4 (a) new/1-5 old:   Additional wording to reflect that DMV checks indicate compliance with laws as well as driving ability per se.

1-4 (b) new /1-5 old:  Links educational history review with minimum educational requirements, per Govt. Code 1031(e); eliminates “career potential” as a necessary attribute to assess in the background investigation, given the screen-out orientation of this evaluation.

1-4 (d) new/1-5 old: Editorial revisions for clarity.

1-4 (e) new /1-5 old: Editorial revision – correct name of state agency; include firearms clearance requirement, as required for position. Eliminate wording that is more appropriately stated in 1-6 (new).
1-4 (f) new/1-5 old:  Eliminate wording that is more appropriately stated in 1-6 (new).

1-4 (g) new/1-5 old: Wording revision to better reflect that 10 year employment history is minimum standard.

1-4 (h) new/1-5 old: Editorial revisions to enhance clarity.

1-4 (i) new/1-5 old: Language is modified for clarity. 

1-4 (j) new/1-5 old: Editorial revisions to enhance readability.

1-4 (k) new/1-5 old: Additional wording to reflect that proof of selective service registration is an indicator of compliance with the law.

1-5 new: A new section is added to establish specific requirements for completing a background investigation on public safety dispatcher applicants, including the purpose for each source of information.
1-5 (a) new: Language is moved from Regulation 1018 and the purpose is stated.
1-5 (b) new: Language is moved from Regulation 1018 and the purpose is stated.
1-5 (d) new: Language is moved from Regulation 1018 and the purpose is stated.
1-5 (e) new: Operationally defines the requirement (per Regulation 1018) for a “thorough background investigation.” 

1-5 (e) (1) new: Educational history review can indicate “past behavior indicative of unsuitability to perform public safety dispatcher duties,” per Regulation 1018.

1-5 (e) (2) new: To determine legal entitlement for employment in the United States.

1-5 (e) (3) new: Employment history review can indicate “past behavior indicative of unsuitability to perform public safety dispatcher duties,” per Regulation 1018.

1-5 (e) (4) new: Personal contacts can reveal “past behavior indicative of unsuitability to perform public safety dispatcher duties,” per Regulation 1018.

1-5 (e) (5) new: Neighborhood contacts can reveal “past behavior indicative of unsuitability to perform public safety dispatcher duties,” per Regulation 1018.

1-5 (e) (6) new: Credit history can reveal “past behavior indicative of unsuitability to perform public safety dispatcher duties,” per Regulation 1018.

1-5 (e) (7) new: Military history can reveal “past behavior indicative of unsuitability to perform public safety dispatcher duties,” per Regulation 1018.

1-6 new: Section 1-4 has been moved here and revised for clarity and readability.

1-7 new/1-6 old: Include acknowledgement of state as well as federal disability employment statutes.  

Justification proposed amendments to Regulations 1008 (a) (1) and (b) (1) and 1015 and Commission Procedures C-2, D-1, D-11, H-3 and H-4
References to sections are changed for accuracy; non-substantive changes are made to correct grammar and punctuation errors; the incorporation by reference statements will be modified to include the effective date for these changes for historical accuracy.
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