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California Peace Officer Compliance with “Consular Notification” Laws
California peace officers are reminded federal and state laws impose mandatory notification duties on officers when arresting foreign nationals. When known or suspected foreign nationals are taken into custody, their rights to consular notification and access should be observed.
The 1969 Vienna Convention on Consular Relations (VCCR) Treaty, Article 36, requires that an officer who arrests a citizen of a foreign country that is a VCCR signatory must:

· Advise the arrestee of his/her right to have consular officials promptly notified of the arrest. (Note: 
Mandatory notification of consular officials is required if the arrestee is a citizen of 

58 list 
nations, even if the arrestee does not request notification.)
· Permit contact visits if requested by the arrestee.

California Penal Code §834c codifies the same provisions and mandates that officers must:

· Give the consular advice

· Make appropriate notifications to consular officials

· Permit correspondence and visits if the foreign national is booked or is detained for more than two hours.

The treaty provisions are reciprocal and benefit United States citizens as well. Peace officer compliance with consular notification laws enhances the ability of the United States State Department to receive notice and access when Americans are arrested abroad. Failure of peace officers to comply with the treaty obligations makes protection of Americans abroad more difficult and may subject officers to civil liability based on Fourteenth Amendment prisoner protections.
A list of VCCR signatory countries, consular contact information, advice-of-rights cards, and other information are available from the United States State Department, Bureau of Consular Affairs, at (202) 674-4415 or online at http://travel.state.gov/consul_notify.html.
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