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POST COMMISSION MEETING
Thursday, April 21, 2005

Embassy Suites Hotel

150 Anza Boulevard

Burlingame, CA  94010

(650) 342-4600

MINUTES
CALL TO ORDER - 10:00 A.M.
Chairman Jim Fox called the meeting to order at 10:00 a.m.


FLAG SALUTE
The flag salute was led by Commissioner Lou Blanas.

MOMENT OF SILENCE HONORING OFFICERS WHO LOST THEIR LIVES SINCE THE LAST MEETING
Those in attendance participated in a moment of silence in appreciation of the fact that no officer had fallen in the line of duty since the last meeting.

INTRODUCTION OF NEW COMMISSIONERS
Commission Chairman Jim Fox introduced and welcomed the following recently appointed Commissioners:

· Henry Perea, Councilman, City of Fresno

· Sergeant Lori Ross, San Diego County Sheriff’s Department

· Detective Lai Lai Bui, Sacramento Police Department

· Sergeant Roosevelt Johnson, Los Angeles County Sheriff’s Department

· Ron Lowenberg, Director, Golden West College Criminal Justice Training Center

ROLL CALL OF COMMISSION MEMBERS

A calling of the roll indicated a quorum was present:

Commissioners Present:

Lee Baca 

Anthony Batts

Lou Blanas

Lai Lai Bui

Collene Campbell

Robert Doyle

Jim Fox

Roosevelt Johnson

Deborah Linden

Ron Lowenberg

Nelson Lum

Rick Oules

Henry Perea

Lori Ross

Michael Yamaki
AUDIENCE INTRODUCTIONS

Visitors Present:

Arlin Vanderbilt, San Francisco Police Department

Dennis Bridges, Fresno Police Department

Sid Smith, Systems for Public Safety

Michele B. Thompson, San Diego Regional Training Center

Bill Turner, Santa Barbara County Sheriff - Retired

Leonard Geise, POST Advisory Committee (Public Member)

Philip del Campo, POST Advisory Committee (Public Member)

Andrew Crider, POST Advisory Committee (CAPTO)

Phillip C. Hansen, Los Angeles County Sheriff’s Department

Norman Cleaver, POST Advisory Committee (CADA)

Robert Ziglar, Cabrillo Community College

Dennis McQueeny, Marin County Sheriff’s Department

Jack L. Vanetten, Burlingame Police Department

Craig A. Oelrich, Concord Police Department

Greg Meyer, Los Angeles Police Department

Cokie Lepinski, Marin County Sheriff’s Department

Timothy Senkir, Santa Rosa Police Department

Laura Lorman, POST Advisory Committee (WPOA)

Sheldon Sterling, Folsom Police Department

Aaron Nunley, Richmond Police Department

Jenny McHenry, Sacramento Police Department

Debora McGlynn, San Mateo County Public Safety Communications Training Academy

Brian Juckert, Gardena Police Department

Jay N. Clark, Contra Costa District Attorney Investigators

Ted Hunt, Los Angeles Police Protective League

Brian H. Smith, Los Angeles County Sheriff’s Department




John G. Gollogly, Riverside County Sheriff’s Department

Jeff Miller, Advisory Committee (CPCA)

POST Staff Present:

Ken O’Brien, Executive Director, Executive Office
Alan Deal, Bureau Chief, Executive Office

Daria Rowert, Executive Secretary, Executive Office

Frank Decker, Bureau Chief, Basic Training Bureau

Ray Bray, Bureau Chief, Training Program Services Bureau

Mike DiMiceli, Assistant Executive Director, Field Services Division
Tom Liddicoat, Bureau Chief, Administrative Services Bureau

Paula Burnette, Bureau Chief, Standards and Evaluation Services Bureau

Bud Lewallen, Bureau Chief, Training Delivery Services Bureau
Graham Breck, Training Officer III, Learning Technology Resource Center

Sally Nietering, Staff Information Systems Analyst, Computer Services Bureau

Ron Crook, Director, Television Comm. Center, Training Program Services Bureau

Steve Lewis, Consultant, Basic Training Bureau

Ken Whitman, Bureau Chief, Homeland Security Program

Tamara Evans, Consultant, Training Program Services Bureau

Shelley Spilberg, Personnel Selection Consultant II, Standards and Evaluation Services Hal Snow, Assistant Executive Director, Standards and Development Division

Richard Reed, Assistant Executive Director, Administrative Services Division

Jack Garner, Bureau Chief, Management Counseling Services Bureau

Kate Singer, Consultant, Center for Leadership Development

After introductions, Chairman Jim Fox announced that Debora McGlynn was the recipient of the Governor’s Award for Individual Achievement at the Legislative Day ceremonies held in Sacramento the previous day.  Those present congratulated Debora.
WELCOMING ADDRESS

Jack L. Vanetten, Chief of the Burlingame Police Department, welcomed everyone to Burlingame on behalf of Mayor Joe Galligan and city staff.  Chief Vanetten thanked 

POST staff and Commissioners for their efforts in support of professional law enforcement.

ELECTION OF CHAIRMAN AND VICE CHAIRMAN 
Chairman Fox reminded everyone that, at the January Commission meeting, then-Chairman Marc Cobb’s term expired and he was not reappointed, thereby creating a vacancy.  Mr. Fox stated that the former Vice Chairman had not been reappointed at the expiration of his term either.  As a result, by default, Mr. Fox was selected to be the Interim Chairman.  Chairman Fox explained that this is the time, annually, when officers are selected and will assume their offices at the July meeting.  Chairman Fox stated that former Chairman Marc Cobb appointed him and Commissioners Baca and Blanas to serve on the nominating committee.  Commissioners met via teleconference and recommended that Collene Campbell be selected to serve as Chairman and that Anthony Batts be selected to serve as Vice Chairman of the Commission. 

MOTION - Lowenberg, Second - Yamaki, carried unanimously to select Collene Campbell as Chairman and Anthony Batts as Vice Chairman, effective July 1, 2005.

Chairman-elect Campbell said that law enforcement means a great deal to her and that she was honored to be selected to serve in this capacity.  Commissioner Campbell said she appreciates POST staff, and the Commission, and its contribution to law enforcement. Commissioner Campbell also stated that she was pleased that Commissioner Batts will serve as Vice Chairman.

Commissioner Batts expressed his appreciation for being selected as Vice Chairman and 

for being provided the opportunity to serve on the Commission in this capacity.

APPROVAL OF MINUTES
A.
Approval of the minutes of the January 20, 2005, Commission Meeting held at the Hyatt Regency in Long Beach.

MOTION - Yamaki, Second - Campbell, carried unanimously to approve the minutes of the January 20, 2005, Commission Meeting.

CONSENT CALENDAR

B.1
Receiving Course Certification Reports
In approving the Consent Calendar, the Commission received the report.  

B.2
Receiving Financial Report -  Third Quarter FY 2004/05

In approving the Consent Calendar, the Commission received the report.
B.3
Withdrawals From the POST Reimbursable Program

The Isleton Police Department and the San Bernardino County Coroner’s Department have voluntarily withdrawn from the POST Program.
B.4
New Entries in the POST Reimbursable Program

The El Dorado County District Attorney’s Office and the Compton Community College District Police Department have entered the POST reimbursable program.
B.5
Quarterly Progress Report on POST Strategic Plan Implementation

This was a routine report about the progress made in implementing the POST Strategic Plan since the last meeting.  Twenty-five of the 38 remaining objectives (65%) are currently

being addressed.  Five objectives were recommended for deletion because they had been completed or are no longer considered necessary.
B.6
Report on the Governor’s Awards

This informational report clarified the categories, eligibility criteria, selection process, and past practices for the Governor’s Award for Excellence in Peace Officer Training.

B.7
Report on the Utilization of  POST’s Technologically-Delivered Training

This informational report summarized the history, utilization, and cost-effectiveness of POST’s technologically-delivered training (videos, multimedia CD-ROM, simulators, and Web-based training.)
B.8
Expanded Course Outline Exemption

This was a report on the status of a change to Regulation 1053 that would eliminate the requirement for presenters of certain courses to submit an updated course outline when POST requires and specifies curriculum changes.  The courses would include: the Regular Basic Course, all Reserve Modules, the Specialized Investigators= Basic Course, the POST Requalification Course, the Public Safety Dispatchers= Basic Course, and the Investigation and Trial Preparation Course.  This proposal was in response to a request by the Basic Course Consortium and California Academy Directors= Association (CADA) to reduce unnecessary paperwork for updating outlines in situations where POST is already aware of the curriculum changes.  The proposal also includes minor changes to Commission Regulation 1053 to improve the process and to add clarity. 

The Commission approved this item at its August 2004 meeting subject to staff publishing the Notice of Proposed Regulatory Action.  The notice was published, and the public comment period expired without a request for a public hearing.

This item was presented a second time to the Commission on January 20, 2005.  The public had submitted two letters regarding the regulation change.  One letter was supportive of the change, and the other asked for further clarification.  The letters, and POST responses, were not previously submitted to the Commission as part of the agenda item.  The Office of Administrative Law rejected the regulation change request because the two letters had not been submitted to the Commission for review.  The complete agenda item, including the two letters and supporting material, was submitted for Commission review.    

By approving this report, the Commission: 1) acknowledged receipt of letters from Sergeant Eric Christensen, Contra Costa County Sheriff’s Department, and Ms. TracyMartinez, Ventura County Sheriff’s Department, 2) approved staff’s response to each letter, and 3) approved the amendments to Commission Regulation 1053 as presented in this report.

This report was provided for information purposes only, and no Commission action was required.

B.9
Resolutions

The following resolutions were awarded to individuals who participated on the Police Training Officer (PTO) Course Advisory Council to develop the POST Police Training Program Pilot and the Police Training Officer (PTO) Course.  The following individuals worked tirelessly on this effort, devoting hundreds of hours of their personal time: 
Cokie Lepinski - Marin County Sheriff's Department

   Jenny McHenry - Sacramento Police Department

   Aaron Nunley - Richmond Police Department

   Tim Senkir - Santa Rosa Police Department (Retired)

   Sheldon Sterling - Folsom Police Department

   Bob Ziglar - Cabrillo College

MOTION - Yamaki, Second - Linden, carried unanimously to accept the items on the Consent Calendar as presented.

PRESENTATION OF AWARDS
Chairman Jim Fox and Executive Director Ken O’Brien presented the resolutions to the individuals who participated on the Police Training Officer (PTO) Course Advisory Council.  Executive Director O’Brien, on behalf of staff, thanked committee members for their commitment and participation in this important program that will be reviewed nationwide.  
Advisory Committee Chairman Sam Spiegel stated that the PTO undertaking has resulted in  excellent reviews.  Chairman Spiegel noted that the program uses adult learning and problem-solving techniques for training new officers “on the street.”  Chairman Spiegel said as a result of these techniques, new officers face problems “head-on” and present problems and solutions to command staff in organizations within their first six weeks of training.  Chairman Spiegel invited those interested to take the opportunity to talk to PTO committee members to find out more about the program.  As chief of the Folsom Police Department, Chairman Spiegel stated that he is proud that his department and Sergeant Sheldon Sterling were a part of this important program development team. 
CENTER FOR LEADERSHIP DEVELOPMENT
C. Management Course Prerequisite for the Executive Development Course (EDC)
The agenda item was presented for Commission review and approval of an amendment to Regulation 1005, Minimum Standards for Training establishing a process to waive the Management Course prerequisite to attend the Executive Development Course.  The amendment would provide authority to the Executive Director to waive the prerequisite after a formal review of the applicant’s prior experience, training, and current executive responsibilities in comparison to specific Management Course goals in each topical area.

Jack Garner, Bureau Chief of the Management Counseling Services Bureau, presented the agenda item.  

After the presentation, the following occurred:

MOTION - Lowenberg, Second - Yamaki, carried unanimously to amend Regulation 1005, Minimum Standards for Training using the Notice of Proposed Regulatory Action process subject to approval by the Office of Administrative Law.

EXECUTIVE OFFICE

D.
Contract Renewal for Management Fellow - Homeland Security and Anti-Terrorism Training Program

Following the September 2001 terrorist attacks, POST staff took the lead in identifying, developing, and providing statewide support for anti-terrorism training.  A significant amount of staff support and training resources have been expended to meet the training needs of the field.  Staff had been redirected from other programs and projects to work simultaneously on the homeland security and anti-terrorism training program.
At its February 4, 2004, meeting, the Commission approved the hiring of a full-time Management Fellow to continue the progress made since 2001.  After reviewing several candidates for the position, POST was able to obtain the services of Dr. Anthony A. Lukin to fill this important position.  Dr. Lukin, an internationally recognized expert on terrorism, has over 30 years of law enforcement experience in California, Oregon, and Washington.  Dr. Lukin started work on June 1, 2004, and his contract expires on June 30, 2005.  
The workload for this position has increased substantially over the past year.  Dr. Lukin has coordinated a variety of development and presentation training courses, developed a strategy that is being used to ensure needed training is being identified, and has established a valuable network with federal, state, and local agencies that provide training.  A substantial amount of progress has been made during the past year, and it is necessary to sustain and further develop this training effort.
Staff recommended that a contract with a governmental entity for the services of Dr. Lukin, as a POST Management Fellow, be negotiated at a cost not to exceed $140,000 for an additional one-year period starting July 1, 2005, and ending June 30, 2006.
Bureau Chief Ken Whitman presented the agenda item. 

After the presentation, the following occurred:
MOTION - Campbell, Second - Yamaki carried by ROLL CALL VOTE to authorize the Executive Director to enter into a contract with a governmental entity for the continued services of Dr. Lukin for the Homeland Security Program at a cost not to exceed $140,000 for a one-year period of time. 

E.
Amend University of California-Irvine Annual Distance Learning Telecourse Contract
At its April 2004 meeting, the Commission approved the annual distance learning telecourse contract for FY 2004-05 with the University of California-Irvine (UCI).  This contract allocated funds to produce16 telecourse DVD training programs.

The Governor’s Office of Homeland Security (OHS) and the Department of Consumer Affairs (DCA) requested that POST develop a weapons of mass destruction and anti-terrorism awareness program for security professionals.  The Commission approved the acceptance of federal funds for the development effort at a previous meeting.  


POST used UCI staff and funds allocated for one of the telecourses to provide the initial resources for the development of the Security Professional Awareness Course.  POST  received an interagency agreement for $125,000 to pay for the course development work in February 2005.

Staff recommended that the contract with UCI be amended to reimburse all funds that were used in the development and delivery of this security professional course to DCA.  The course development effort has been completed, and the course was turned over to the Bureau of Security and Investigative Services on April 18, 2005.  Once a thorough accounting of the funds is completed, the contract will be amended.  

Bureau Chief Ken Whitman presented the agenda item.  

After the presentation, the following occurred:

MOTION - Yamaki, Second - Linden carried unanimously by ROLL CALL VOTE to authorize the Executive Director to amend the FY 2004-05 contract with the University of California-Irvine for the development costs of this course in an amount not to exceed $125,000.

STANDARDS AND EVALUATION SERVICES BUREAU

F.
Proposed New/Revised Personal History Statements (PHS)

Two law enforcement job classifications require pre-employment background investigations as part of the selection process:  Peace Officer (Govt. Code Section1031) and Public Safety Dispatcher (Penal Code Section 13510).  Commission Regulations require a background investigation for peace officers (1002), reserve officers (1007), and public safety dispatchers (1018).  Commission Procedure C-1 currently details the nature and scope of the investigation for peace officers.  

Proposed revisions have been drafted to Regulations 1002, 1007, and 1018 to allow for better integration and readability.  Further, Procedure C-1 has been revised to incorporate procedures for the conduct of background investigations for dispatchers.

A new Personal History Statement for Public Safety Dispatchers (POST 2-255) and a revised Personal History Statement for Peace Officers (POST 2-251) have also been developed.  These forms are more in-depth and comprehensive, yet in full compliance with both federal and state law.  

Bureau Chief Paula Burnette presented the agenda item. 

After discussion, the following occurred:

MOTION - Linden, Second - Doyle, carried unanimously to approve: 1) the proposed changes to Regulations 1002, 1007, 1018, and Commission Procedure C-1, using the Notice of Proposed Regulatory Action process, and 2) approve the proposed Personal History Statements for Public Safety Dispatchers (POST 2-255) and Peace Officers (POST 2-251).
G.
Contract Request for Assistance in Revision of POST Background Investigation Manual
Recent efforts on the conduct of background investigations for peace officers and public safety dispatchers have yielded revisions to associated POST regulations and procedures, and new Personal History Statements for both classifications.  Current efforts are now focused on revising the POST Background Investigation Manual and the background investigation course curriculum.  
POST has sought the assistance of various subject matter experts throughout the course of the background investigation project.  Many experts have provided valuable input into the progress on this project; however, Mr. Sid Smith has worked many hours with POST staff to create the new PHS forms, to identify legal issues requiring input from our legal counsel, and to liaise with background investigators statewide.  
Mr. Smith’s assistance was being sought to complete the revision of the POST Background Investigation Manual and to conduct seminars to introduce the updated background investigation regulations and procedures.  This assistance is estimated to require approximately 300 hours, over an 18-month period. 
Bureau Chief Paula Burnette presented the agenda item.  After discussion, the following occurred:

MOTION - Yamaki, Second - Perea, carried unanimously by ROLL CALL VOTE to authorize the Executive Director to enter into an 18-month, sole-source contract with

Systems for Public Safety for Mr. Sid Smith to provide assistance in the revision to the POST Background Investigation Manual, and to conduct seminars in an amount not to exceed $30,000. 

TRAINING DELIVERY SERVICES BUREAU
H.
Contract Request for Crime Scene Forensic Training Courses

Since January 2000, National Crime Investigations and Training, a private company, has been certified to present training courses on the investigation and reconstruction of crime scenes and analysis of blood patterns. 
The courses are certified as Plan III for tuition reimbursement.  The instructor travel and per diem have been reimbursed by Letter of Agreement when the training is presented at various locations in the State.  
A contract for the presentation of theses courses will allow agencies to participate in this training without first paying the tuition.  This also allows POST to cover the cost of instructor travel and per diem from training funds rather than from administrative funds. 

Bureau Chief Bud Lewallen presented the agenda item.  

After the presentation, the following occurred:

MOTION - Campbell, Second - Yamaki, carried unanimously by ROLL CALL VOTE to authorize the Executive Director to enter into a contract with National Crime Investigations and Training for the presentation of forensic crime scene courses in an amount not to exceed $88,247. 

TRAINING PROGRAM SERVICES BUREAU
I.
Approval of SWAT Guidelines and Training Recommendations


Assembly Member Negrete-McLeod introduced AB 991 which became effective on January 1, 2004, adding Penal Code Section 13514.1.  The law directs the Commission to develop and disseminate guidelines and standardized training recommendations for law enforcement officers, supervisors, and administrators who are assigned to perform, supervise, or manage Special Weapons and Tactics (SWAT) by July 1, 2005.  The guidelines and standardized training recommendations shall be available for use by law enforcement agencies that conduct SWAT operations.  

The law directs the guidelines to address legal and practical issues of SWAT operations, personnel selection, fitness requirements, planning, hostage negotiation, tactical issues, safety, rescue methods, after-action evaluation of operations, logistical and resource needs, uniform and firearms requirements, risk assessment, policy considerations, and multi-jurisdictional SWAT operations.  

The Commission’s Long Range Planning Committee took action at its March 8, 2005, meeting and recommended Commission approval of the SWAT Guidelines and standardized training recommendations.

Bureau Chief Ray Bray presented the agenda item.

 After the presentation, the following discussion occurred:

Commissioner Linden noted that she participated on the SWAT Guidelines development Executive Committee and commended POST staff, particularly, Assistant Director Hal Snow, for guidance and assistance in developing the guidelines.  Commissioner Linden stated the product has unanimous support, including that of law enforcement associations, and chiefs and sheriffs.  Commissioner Linden advised that the committee spent many months discussing the issue of mandated monthly training hours and made its determination to support the POST minimum guidelines while encouraging best practices.  

Commissioner Lum expressed concern on behalf of the San Francisco Police Department SWAT division that the guidelines do not include a fixed number of hours (16) for SWAT training per month. 

Commissioner Baca responded to Commissioner Lum stating that he was sympathetic to Commissioner Lum’s concerns but recognizes that smaller agencies would have difficulty meeting a specified number of hours for SWAT training per month; however, individual departments can set a higher standard than that outlined in the policy if desired.  Commissioner Baca said the SWAT Guidelines are the result of a lot of hard work and, in the interest of trying to be the first state in the United States to set a standard, he was willing to support the guidelines.

Commissioner Lowenberg said he believes there is a delicate balance between local control and mandates at the state level.  Commissioner Lowenberg commended POST staff and the committee, noting that he attended an Orange County Chiefs and Sheriffs meeting and found the individuals involved very accommodating.  Commissioner Lowenberg stated that he believes the key to the policy of the SWAT Guidelines mandate is flexibility with the intent of raising the bar.  Commissioner Lowenberg supported the motion.

Commissioner Linden added that the committee recognized that the larger agencies such as San Francisco and Los Angeles, with standing SWAT teams, would most likely devote more time to SWAT training than smaller agencies.  Commissioner Linden stated that the committee agreed that the minimum of one day of training per month is the key language in the guidelines and significantly raises the bar because some teams currently have less training than the minimum mandate.   

MOTION - Linden, Second - Baca, carried unanimously to approve the draft SWAT Guidelines and standardized training recommendations so that they may be made available for use by law enforcement agencies on or before July 1, 2005, in compliance with Section 13514.1 of the Penal Code.
J.
Contract Request for Staging Law Enforcement Recruitment Symposium
Recruitment and retention issues continue to pose challenges for the California law enforcement community.  At its November 2004 meeting, the Commission authorized the services of a Management Fellow to both conduct an extensive problem analysis and to manage the staging of a recruitment symposium.  To date, in-depth interviews of subject matter experts have been conducted, and recent survey findings have been analyzed.  In addition, a 23-member Recruitment/Retention Advisory Council has been convened; the challenge of finding qualified candidates was voiced by all but one of the departments represented.  Interviews, surveys, and Council consensus strongly support the staging of a symposium.   

Given the staffing reductions experienced by POST, any logistical symposium needs would have to be handled externally.  The South Bay Regional Public Safety Training Consortium (SBRPSTC) has demonstrated exceptional competency in the presentation of large special events.  The most recent three Public Safety Instructor Symposiums have all been produced by SBRPSTC with much acclaim.  The South Bay Regional Public Safety Training Consortium appears to be well qualified to handle the logistics of staging a recruitment symposium under the management of the POST Management Fellow.

Bureau Chief Ray Bray presented the agenda item. 

After discussion, the following occurred:

MOTION - Lowenberg, Second - Campbell, carried unanimously by ROLL CALL VOTE to authorize the Executive Director to contract with SBRPSTC or another governmental entity to stage a recruitment symposium in an amount not to exceed $130,000. 

K.
Contract Request for ICI Website Modifications

The Robert Presley Institute of Criminal Investigation (ICI) has been legislatively mandated since 1994 to meet the advanced training needs of the State’s criminal investigators.  Within the legislative mandate, Section 13519.9 P.C. is language that directs POST to “constantly improve the effectiveness of instruction” through the “use of the most modern instructional design and equipment, including computer-assisted instruction and scenarios.”  

In a series of focus groups conducted throughout the State earlier this year, experienced investigators indicated that training on recognizing various criminal personality types in order to better structure interrogations would be highly beneficial for both new and experienced investigators.  When dealing with complex subject matter such as criminal

personality identification, multimedia technology has proven excellent in enabling learners to make decisions in realistic and interactive environments.  The ability to apply knowledge in a realistic context enhances learners’ capabilities to transfer learning experiences to their work.    
As envisioned, a learning environment using multimedia could consist of a job aid that matches a suspect’s characteristic against an inventory of personality “markers.”  

Outside the classroom, investigators could develop proficiency in job aid use through practice by accessing video vignettes on-line.  Thus, the Web-based vignettes would afford practice opportunities that extend the learning beyond the classroom.  The vignettes would also be available on-demand as in-custody interrogations may require.  
Bureau Chief Ray Bray presented the agenda item.  After discussion, the following occurred:
MOTION - Perea, Second - Lum, carried by ROLL CALL VOTE to authorize the Executive Director to enter into a contract with San Jose State University, or another governmental entity, to develop multimedia models on the application of personality characteristics for interrogation preparation for POST’s ICI Website in an amount not to exceed $40,000. (Ayes -14, Commissioner Blanas not present for vote)

L.
Augmentation of FY 04/05 VAWA Grant Funding and Supporting Contracts 

In August 1997, the Commission voted to accept a VAWA Law Enforcement grant.  Over the past six years, the Commission has approved additional augmentations to the grant that have brought the current total to $7,946,767 to present training to law enforcement personnel on domestic violence and sexual assault.

In January 2005, OES offered POST $150,335 to augment the FY 04/05 existing grant.  This amount includes $37,584 for an in-kind match that will be met through staff hours.  OES has given permission for POST to expend these funds to present VAWA-related courses.  

Since the initial funding from OES, POST has contracted with San Diego Regional Training Center (SDRTC) to facilitate the course presentations.  Likewise, POST has contracted with a law enforcement or inter-governmental agency to provide a grant coordinator. 

Each year the Commission has approved a contract with SDRTC to facilitate these courses.

Bureau Chief Ray Bray presented the agenda item. 

After discussion, the following occurred:

MOTION - Campbell, Second - Yamaki, carried by ROLL CALL VOTE to: 1) authorize the Executive Director to accept the augmentation for the FY 04/05 grant funding, and 2) to augment the existing contract with the SDRTC for the presentation of courses in an amount not to exceed $100,309. (Ayes -14, Commissioner Batts not present for vote)

M.
Acceptance of FY 05/06 VAWA Grant Funding, Supporting Contract, and Management Fellow Extension

In August 1997, the Commission voted to accept a VAWA Law Enforcement Grant.  Over the past six years, the Commission has approved additional augmentations to the grant that have brought the current total to $7,946,767 to present training to law enforcement personnel in domestic violence and sexual assault.  
In March 2005, OES offered POST $579,856 for FY 05/06 to continue the presentation of training courses.  This amount includes $144,964 for in-kind match that will be met through staff hours.  

Each year the Commission has approved a contract with the San Diego Regional Training Center (SDRTC) to facilitate these courses.  Likewise, the Commission has approved contracting with law enforcement agencies for a management fellow to serve as grant coordinator.
Bureau Chief Ray Bray presented the agenda item. 

After the presentation, the following occurred:

MOTION - Linden, Second - Doyle, carried by ROLL CALL VOTE to authorize the Executive Director to: 1) accept the grant funding for FY 05/06 and to enter into a contract with the SDRTC for the presentation of courses in an amount not to exceed $320,219, and


extend the existing contract with the Sacramento County Sheriff’s Department for a part-time fellow to coordinate the VAWA grant in an amount not to exceed $97,000. (Ayes -14, Commissioner Batts not present for vote)

N.
Acceptance of CalEPA Grant Funding for Environmental Crimes Training and Contract Request for Part-Time Management Fellow 

In 2004 POST received a grant of $35,151.36 from CalEPA to produce a video on environmental crimes awareness for local and state peace officers.  This year (2005) CalEPA is directed, as per Penal Code Section 14314(a), to grant $100,000 to POST for environmental crimes training.  A second phase of training would be delivered through the design and implementation of a Basic Investigators’ Course for environmental crimes.  The Training Program Services Bureau is requesting the CalEPA grant be accepted for this purpose.
Past budget curtailments have resulted in staff reductions in the Training Program Services Bureau.  In order to design and implement the basic investigation of environmental crimes course and maintain the CalEPA grant, the Training Program Services Bureau is requesting the part-time assignment of a POST Management Fellow.   The proposed Management Fellow will also have part-time responsibility for the VAWA grant.
Bureau Chief Ray Bray presented the agenda item. 

After the presentation, the following occurred:

MOTION - Blanas, Second - Oules, carried by ROLL CALL VOTE to authorize the Executive Director to: 1) accept $100,000 of CalEPA grant funding for environmental crimes training, 2) contract with a government entity for the part-time services of a POST Management Fellow at a cost not to exceed $97,000 ($48,500 from the CalEPA grant and $48,500 from POST), and 3) contract with a governmental entity for the presentation(s) of this training in an amount not to exceed $51,500. (Ayes -14, Commissioner Batts not present for vote)

O.
Contract Continuation for POST Management Fellow

In May 2004, a Management Fellow was contracted to work in the Training Program Services Bureau to manage new legislatively-mandated curriculum and to maintain and update previously mandated curriculum and guidelines.  Over the course of the past year, the Management Fellow was able to complete several of the necessary updates; however, a number of the mandated courses remain outdated.

The Management Fellow managing this program will complete one year of service on 

May 1, 2005, and will be returning to his agency.  In order to continue updating 

the legislative committee mandates and guidelines, the Training Program Services Bureau is requesting continuation of this contract for another year by contracting with a government entity for the services of a Management Fellow.
Bureau Chief Ray Bray presented the agenda item. 

After discussion, the following occurred:
MOTION - Blanas, Second - Baca, carried by ROLL CALL VOTE to authorize the Executive Director to continue contracting with a governmental entity for the services of a Management Fellow for a one-year period, in an amount not to exceed $140,000.

(Ayes -14, Commissioner Batts not present for vote)

COMMITTEE REPORTS

P.
Long Range Planning Committee

Jim Fox, Committee Chairman, referred those present to the written report under Tab “P” for information on issues discussed at the Long Range Planning Committee meeting held on Tuesday, March 8, 2005, at POST, 1601 Alhambra Boulevard, Sacramento, CA.

Chairman Fox announced that the next Long Range Planning Committee meeting will be held on Tuesday, June 7, 2005, at 10:00 a.m., at POST. 
Q.
Finance Committee

Commissioner Jim Fox, Chairman of the POST Finance Committee,  reported on the results of the Committee Meeting held on Wednesday, April 20, 2005, in Burlingame.  Chairman Fox reported that the Committee met the day before and considered all items on the agenda having fiscal impact and recommended approval of each of the items.

Chairman Fox stated that the committee received a well-prepared PowerPoint presentation on POST funding – history, current status, and future projections.  The Third Quarter Financial report was distributed at the meeting which indicated that POST is in better financial shape than it was a year ago.  Some training had to be suspended last year due to the budget crisis, but training is now back to the position it was two years ago.  

Chairman Fox said that the committee also reviewed the proposed budget for 

FY 2005-2006 which includes several Budget Change Proposals (BCPs) requesting that vacancies created due to the hiring freeze be filled.  Chairman Fox asked Executive Director Ken O’Brien to expand on the BCP issue.

Executive Director Ken O’Brien elaborated on the issue of vacant positions, reporting that POST has lost 20.3 positions in the last two years.  Ken stated that POST has continued to try to recoup the lost positions by submitting yearly BCPs (including this year).  Ken stated that POST was supported by the Department of Finance for the reinstatement of positions for six employees -- including support personnel and law enforcement consultants.  Ken reported that the BCP approval was part of the Governor’s proposed budget in January, and later staff met with the Department of Finance and reconfirmed BCP approval.  Ken noted that two weeks ago staff appeared before the Assembly and Senate budget subcommittees to discuss the BCPs, and, in both instances, they were approved.  Also the issue of the $14M driver training fund was on the Senate consent agenda and passed without comment.  Ken stated that the POST budget looks favorable.

Chairman Fox reported that the committee reviewed the proposed contracts from the January meeting authorizing the Executive Director to negotiate the renewal of contracts as set forth under Tab “Q” and recommended approval.


MOTION - Linden, Second - Blanas, carried by ROLL CALL VOTE to authorize the Executive Director to enter into the re-negotiated contracts.  (Ayes -14, Commissioner Batts not present for vote)

R.    Advisory Committee


Chief Sam Spiegel, Chairman of the POST Advisory Committee, reported on the results of the Advisory Committee meeting held on Wednesday, April 20, 2005, in Burlingame.
Chief Sam Spiegel reported that, at the last Commission meeting, the Governor’s Awards were discussed at length.  Chief Spiegel reported that many Advisory Committee members had not attended the January Commission meeting and did not have the benefit of the insightful discussion that ensued regarding the Governor’s Awards.  As a result, Sam noted that a great deal of time was spent discussing the Governor’s Awards issue at the April Advisory Committee meeting.  Chief Spiegel stated that Advisory Committee members are committed to discussing future issues and raising questions before the Commission meeting, and the Chairman will be responsible for apprizing the Commission of any identified concerns or issues.  Chief Spiegel assured Commissioners that the issues brought forth at the last meeting were done so without the knowledge of Advisory Committee members. 

Chief Spiegel said that since the Long Range Planning Committee did not address the issue of the Governor’s Awards program at its meeting, he requested that the topic be added to the Advisory Committee agenda for the April meeting.  Chief Spiegel asked Advisory Committee members and/or Commissioners to submit recommendations for modifications to the Governor’s Awards program to Daria Rowert before the next meeting.  Chief Spiegel said he would report back to the Commission at the July meeting on this issue.
Commissioner Lowenberg expressed appreciation to the Advisory Committee, recognizing its value and the important role it plays in relationship to the Commission.  Commissioner Lowenberg said he is looking forward to working with Chairman Spiegel and other members of the Advisory Committee.

Commissioner Fox stated that the Commission has delegated the responsibility for vetting the nominations for the Governor’s Award to the Advisory Committee.  Chairman Fox said that it was unfortunate that the concerns raised regarding a recipient at the January Commission meeting had not been discussed at the Advisory Committee meeting but were, instead, brought directly to the Commission, thus depriving Commissioners of the insights of the Advisory Committee.  

Chairman Fox hoped that this was a learning experience for everyone.  Chairman Fox thanked the Advisory Committee for its pending review of the current Governor’s Awards process to see if modifications are necessary and looks forward to Chief Spiegel’s report on the issue at the next meeting. 

S.
Legislative Review Committee

Chairman Fox reported on the issues discussed at the Committee meeting held on Thursday, April 21, 2005, in Burlingame.  Chairman Fox stated that the Committee reviewed and discussed several bills and recommended the following bill positions:

· SB 180 (Kuehl) - Human Trafficking - Neutral 
· AB 760 (Nava) - Criminal Procedures - Neutral
· AB 795 (Ridley-Thomas) Peace Officers: California Science Center - has been modified, and no action is necessary

· AB 571 (Levine) Vehicles: Court: Administrative Process - has been “gutted,” no longer pertains to POST, no action is necessary

· SB 986 (Escutia) Consumer Reports: Employment Purposes - Oppose, unless amended

         The bill modifies the ability of agencies and background investigations to look at consumer reports, specifically, credit records.  The Legislative Review Committee believes that it is important that, during a background investigation, the potential employer have an idea of the credit records of individuals because it can include issues of integrity, responsibility, and reliability.  

· SB 1015 (Romero) - Vehicle Pursuits - Neutral
· AB 1237 (Leno) - Tasers - Neutral
· AB 1657 (Evans) - Child Victims: Multidisciplinary Centers - Neutral
Chairman Fox stated that the Committee engaged in discussion regarding AB 1657 (Evans).  This legislative proposal seeks to modify the distribution of fines and penalties which would affect POST in that POST currently receives $37M from the POTF; this funding would change if the legislation passes because POST would no longer receive the $14M for the driver training program.  To compensate that loss, there would be an increase in the amount POST receives from the POTF.  The net effect, based on preliminary analysis, indicates that the legislation does not adversely impact POST.  Obtaining stabilized funding is of grave importance to the victim centers and multidisciplinary centers that exist in many counties that deal with child abuse/child sexual assault cases.  Because the proposed legislation does not have a direct, adverse impact on the Commission, the Committee recommended a neutral position.

MOTION - Campbell, Second - Yamaki, carried unanimously to accept the 
recommendations of the Legislative Review Committee.


T. Correspondence
No comments were made regarding the following correspondence:

Letter from California Police Chiefs’ Association (CPCA) noting disappointment that Martin J. Mayer – the candidate recommended by the Advisory Committee – was not honored with the Lifetime Achievement Award at the January Commission Meeting.
Letters from Regional Skills Training Centers requesting the latest generation of driver training simulators available to replace outdated and unsupported equipment and POST’s response.

Letters from Executive Director Ken O’Brien to Dean Michael Gilmartin of the Monterey Peninsula College and Ben Tisa of the International Training Resources regarding a complaint concerning unsafe training practices in the 80-hour Special Weapons and Tactics (SWAT) course certified to Monterey Peninsula College.

Letter from Chief Shane G. Diller of the Isleton Police Department, noting the withdrawal of the Isleton Police Department from the POST Program effective March 21, 2005.

OLD/NEW BUSINESS

Update of POST Lawsuit With the LA Times


Assistant Executive Director Dick Reed reported the following:

In 1992 POST was sued by the LA Times for information contained on the Notice of Appointment/Termination (NOAT - Form 2-114), information that is sent to POST by agencies when an officer is hired, terminated, retired, or resigns.  POST declined the request because of the belief that the information requested was confidential peace officer personnel information.  The Times subsequently filed for a writ of mandate in Los Angeles County Superior Court, seeking release of the information pursuant to the California Public Records Act (CPRA). 

The trial court ordered POST to release all information sought except the officer’s date of birth and reason for separation.  POST appealed to the 2nd District Appellate Court on

February 6, 2003.  The 2nd District ruled that the Los Angeles Superior Court lacked jurisdiction to hear the matter because the records are maintained in Sacramento.  The case was transferred to Sacramento County Superior Court as a result. 

In October 2002, Sacramento County Superior Court ordered the release of all information requested by the Times except the officer’s date of birth and reason for separation from his/her department.  POST appealed the decision to the 3rd District Appellate Court in Sacramento.

POST’s appeal was heard on March 25, 2005.  On April 7, the court issued a published decision (citation text: 27 Cal.Rptr.3d 108) denying the Times’ writ and supporting POST’s position that information received from departments on the NOAT is confidential and not subject to disclosure under the CPRA.

From the inception of this case, POST was represented by Deputy Attorney General Michael E. Whitaker, who works out of the Attorney General’s Los Angeles office.  POST is indebted to Mr. Whitaker for his diligence and professionalism in this difficult and protracted case.

Mr. Reed said the Times will pay for the court costs and, to date, there has been no appeal.

The Times recently made a request to obtain information from POST peace officer files but POST has, again, declined.

Mr. Reed noted that POST will continue to resist any public attempts by entities to obtain peace officer information from POST records and will keep clients updated.

Discussion Regarding Commissioner Attendance at the Peace Officer Memorial Services
Commissioner Lum reminded everyone that the Peace Officer Memorial services would be held in Sacramento on Friday, May 6.  Commissioner Lum stated that he had contacted Executive Director Ken O’Brien prior to this meeting and asked if the Commission has taken a position, in the past, to actively participate in this event.   Commissioner Lum believes that because the Commission oversees standards and training for all law enforcement officers it is the Commission’s responsibility to honor those officers who have given the ultimate sacrifice.  Commissioner Lum said he was surprised that no official position has been taken by the Commission to participate in the event.  Commissioner Lum stated that he was hopeful that his fellow Commissioners would participate in the event and, also, that the Commission would make it an official policy of the Commission to participate in this memorial.

Executive Director Ken O’Brien reported that as a result of Commissioner Lum’s inquiry, staff contacted Executive Director Al Le Bas of the Memorial Foundation.  Mr. Le Bas understood Commissioner Lum’s concerns, but could offer no accommodations to add the Commission as a formal body at these presentations.  Mr. Le Bas told Mr. O’Brien that the formal functions, including the luncheon are primarily for the families of fallen officers.  Mr. O’Brien noted that Mr. Le Bas provided personal invitations for each Commissioner to attend both the morning and evening sessions.  

Mr. O’Brien encouraged Commissioners to attend the Peace Officer Memorial and mentioned that he encourages POST staff to attend the yearly event.  Mr. O’Brien suggested that Commissioners discuss the issue further if desired.

Commissioner Lum stated his desire is not that Commissioners be specially recognized or even visible at the function but believes an effort should be made to attend as a single body. 

Chairman Fox reiterated that it is important for Commissioners to attend the event if possible, noting that one of the goals of  POST  is that of training with the hope that peace officer deaths will be minimized or reduced as a result.  Chairman Fox also mentioned that respect is displayed for fallen officers at the beginning of each POST Commission meeting.

Commissioner Baca suggested that, at the April Commission meeting, before the annual May Memorial ceremony, the meeting should open or close in honor of those individuals who have fallen in the line of duty the previous year and that their names be called.  Commissioner Baca also suggested that letters of condolence should be sent to agency heads advising them of the POST recognition and copies of letters sent to the families of fallen officers.

Mr. O’Brien explained that currently, on behalf of the Commission, he sends letters of condolence to agency heads in the state who have lost officers in the line of duty and will, in the future, send copies of letters to the families if the Commission so desires.

MOTION - Baca, Second - Lowenberg, to honor fallen officers annually at the April Commission meeting, prior to the memorial service, and subsequently send letters to agency heads with copies being sent to family members.

Commissioner Yamaki stated that no action could be taken on this topic because it was not on the April Commission agenda.  Commissioners agreed that the topic should be included on the July Commission agenda.

FUTURE COMMISSION DATES
July 21, 2005 - Bahia Hotel - San Diego

October 27, 2005 - Flamingo Hotel - Santa Rosa

January 19, 2006 - Hilton Hotel - Burbank
April 20, 2006 - Doubletree Hotel - San Jose
ADJOURNMENT  - 11:20 a.m.
Respectfully Submitted,

Karen Hightower

Administrative Assistant
