
COMMISSION MEETING MINUTES

Wednesday, April 23, 2003

Best Western Beach Resort Hotel

2600 Sand Dunes Drive

Monterey, California 93040

Chairman Joe Flannagan called the Commission meeting to order at 10:00 a.m.

Commissioner Marc Cobb led the pledge of allegiance.

MOMENT OF SILENCE HONORING THOSE WHO HAVE GIVEN THEIR LIVES IN THE LINE OF DUTY SINCE THE LAST COMMISSION MEETING: 
· Deputy Brent Jenkins, Riverside Sheriff’s Department

· Edward Smith, Anaheim Police Reserve Officer, killed in combat in Baghdad

· Homicide Inspector Ray Giacomelli, Pittsburg Police Department

· Corporal Edward Davenport, Long Beach Police Department

ROLL CALL OF COMMISSION MEMBERS

A calling of the roll indicated a quorum was present.

Commissioners present:

Joe Flannagan

James P. Fox

Lee Baca 

Louis J. Blanas

Patrick Boyd

Bud Hawkins

Ted Hunt

Arthur Lopez 

Laurie Smith

Marc Cobb

Rana Sampson

Michael Yamaki

WELCOMING REMARKS

Mike Kanalakis, Sheriff of Monterey County, and Anthony Sollecito, Chief of the City of Seaside, welcomed the Commission, POST staff and visitors to the County of Monterey.                       

Rick TerBorch, Chief, Arroyo Grande Police Department, expressed his appreciation for being invited to the Commission meeting and also welcomed everyone to the coastal area.  Chief TerBorch stated that, over its 43-year history, the California POST Commission has been a national leader with respect to its training and delivery system.  To this end, he reported that the members of the California Police Chiefs Association (CPCA) have made it a high priority to meet with their state legislators and attempt to educate those legislators on the importance of restoring POST’s funding so that top quality law enforcement training may be maintained throughout the state.

INTRODUCTIONS
Visitors present:

Donald Judd, Sacramento County Sheriff’s Department

Richard Wintraub, Los Angeles Sheriffs Dept.

Brian Smith, L. A. Sheriff’s Department

Robert Henderson, Contra Costa Sheriff Department

Sergio Diaz, Los Angeles Police Department

Roy LeVario, Los Angeles Sheriffs Department

Tony Sollecito, Seaside Police Department

Charles Byrd, CSSA

Randy Bresnik, Los Angeles Sheriffs Department

Rick TerBorch, Chief of Arroyo Grande Police Department

Jim Henderson, Clovis Police Department

Scot Smithee, Gilroy Police Department

Bill Myers, Sacramento Sheriffs Department

Ed Smith, Monterey Police Department

Jeff Jackson, Monterey Police Department

Gina Papan, OCJP

Dave Storton, San Jose Police Department

Norman Cleaver, Santa Rosa Public Safety Center

Broc Stenman, California Department of Parks and Recreation

Ed Dunn, PH-DA District Police

Sam Spiegel, Advisory Committee member, Folsom Police Department

Mike Kanalakis, Monterey County Sheriff

Darrell Stump, Sacramento Welfare Fraud

A. J. Farrar, Monterey Peninsula College

POST Staff:

Kenneth O’Brien

Dick Reed
Mike DiMiceli

Hal Snow

Ray Bray

Alan Deal

Ken Whitman

Karen Hightower

Bud Lewallen

Paula Burnette

Tom Liddicoat

Anita Martin

Vince Scally, Deputy Attorney General, legal counsel to the Commission.

APPROVAL OF MINUTES
A. MOTION – Hawkins, Second – Sampson, carried unanimously to approve the Minutes of the January 16, 2003, meeting at the Embassy Suites in Sacramento.

B.
CHAIRMAN’S COMMENTS

Chairman Flannagan thanked the Commission and POST for assisting him during his tenure as Chairman of the Commission.   

C.
Finance Committee


Commissioner Jim Fox, Finance Committee Chairman, reported that the Committee met the previous day, Tuesday, April 22, 2003, at the Best Western Beach Resort in Monterey.   

The Committee discussed the following issues:

1. POST’s Current Year Budget, Revenue and Expenditure Status

The committee reviewed the quarterly report.  The report indicates that the $44,614,428 revenue received for the first nine months of the fiscal year is $1,436,428 more than projected and is $15,741,834 more than received for the same period last fiscal year.

The 43,732 trainees reimbursed through the third quarter shows a 28% decrease compared to the 61,057 trainees reimbursed during the same time period last fiscal year.  Reimbursements for courses of $7,052,860 is similarly down 33% from the $14,276,558 reimbursed last year at this time.

2. Review of FY 02-03 Projected Expenditures
The Committee reviewed a status report on projected expenditures for the current year ending June 30, 2003.  It was projected that available funds would be insufficient to continue honoring training contracts beyond May 1, 2003.  As such, contract holders were notified by certified letter of the policy decision to cancel contracts.  In addition, Bulletin # 03-09, dated April 1, 2003, was sent out to the field describing the extent of the financial problem facing POST.  The canceling of contracts has made approximately $5 million available.  This amount, when added to the current balance, should be sufficient to reimburse all agency training reimbursement claims.

3. Review of Proposed FY 2003/04 Budget
The Committee received a status report on the proposed FY 03-04 Budget currently before the Legislature.

4. Review of New Expenditure Items on the Regular Commission Agenda
The Committee reviewed Item “M” on the regular Commission Agenda and recommended approval by the Commission.

5. Authorization to Negotiate Contracts for FY 2003/04
The Committee reviewed annually recurring contracts and recommends that the Commission authorize the Executive Director to enter into contracts with the contractors in the amounts indicated on the list attached to the Committee Agenda, contingent on the availability of funds in the approved FY 03-04 Governor’s Budget.

A discussion ensued concerning POST priorities with reference to the renegotiation of contracts.  Commissioner Ted Hunt directed that the record reflect that he believes the Commission should review for restructuring the way reimbursements are now made, as well as POST’s current contracting system.  Chairman Flannagan approved Mr. Hunt’s request to place on the next Long Range Planning Committee Agenda the issue of the “formation of an ad hoc committee to explore the restructuring of POST funding”. This will include consideration of courses that should or should not be reimbursed by POST.

MOTION – Hawkins, Second – Fox, carried (Vote: ayes-10; abstentions: Sampson, Boyd) to preliminarily approve staff negotiations of the Training Contracts set forth in “Attachment A - Section A” of the Finance Committee Agenda, and return with recommendations to the Commission for a decision as to priorities.

MOTION – Fox, Second – Cobb, carried unanimously to approve the Administration Contracts as set forth in “Attachment A – Section B” of the Finance Committee Agenda.

CONSENT CALENDAR
MOTION – Fox, Second – Smith, carried (Vote: ayes – 11; abstention: Sampson) to approve the following items on the Consent Calendar: 

D.1
Receiving Course Certification Reports

Since the January 2003 meeting there have been 80 certifications, 8 decertifications, and 145 total modifications.

D.2
Receiving Financial Report – Third Quarter FY 2002/03

D.3
Receiving Information on New Entries Into the POST Reimbursable Public Safety Dispatcher Program
· Port of San Diego Harbor Police Dispatcher Center

D.4
Quarterly Report on POST Strategic Plan Implementation

This report provides a routine updating of progress made to implement POST’s Strategic Plan.  Eighteen objectives are being actively researched or implemented.  Ten objectives were  previously deleted by Commission action.  Fourteen objectives identified in the report are recommended for deletion because of non-feasibility issues, redundancies with other objectives, or their being completed.  Deletion of these objectives allows staff to focus its work on the remaining 26 objectives.

This report was reviewed and approved by the Commission Long Range Planning Committee on February 26, 2003, and the POST Advisory Committee on April 22, 2003.

D.5
Report on San Diego Regional Training Center Contracts
This report was presented and reviewed at the Long Range Planning Committee meeting on February 26 in explanation of the reason POST contracts with the San Diego Regional Training Center for delivery of numerous training courses.  It was presented for information purposes only.

Discussion of D.6, Report on POST Training Mandates

There was a brief discussion pertaining to whether there are legal reasons for an agency to comply with statutory training mandates.

Staff reported that over the years, agencies have voluntarily complied with statutory mandates and none of the mandates carry sanctions for noncompliance.  It was pointed out that all training mandates have been written so that they are specifically directed at the individual officer and avoid the Constitutional requirement that the State is to pay for them.  Traditionally, however, law enforcement agencies have voluntarily provided for the training of their own officers.

MOTION – Hawkins, Second – Baca, carried unanimously to approve Item D.6 as a part of the Consent Calendar.

PUBLIC HEARINGS

The Commission Chairman announced that the hearings are related to the proposed adoptions and amendments of Commission Regulations and Procedures.  

There are two hearings.  Hearing I pertains to the amendment of Commission Regulations and Procedures on the Driver Training Perishable Skills Requirement – (CPT).  

Hearing II pertains to the adoption and amendment of Commission Regulations on the Academy Instructor Certificate Program – Specialized Instructor Programs.

Executive Director Ken O’Brien stated that the hearings were being conducted in compliance with requirements set forth in the Administrative Procedures Act.  The records of compliance are on file at POST headquarters.  The proposed amendments are described in Agenda Items E and F and were announced in POST Bulletins 03-04 and 02-26, and published in the California Regulatory Notice Register, as required by law.

Mr. O’Brien went on to remind any persons wishing to receive copies of any regulations or procedures revised as a result of the day’s hearings to list their name, agency and mailing address on the sign-in sheet located at the registration table.

HEARING I

E. Increasing Flexibility for Satisfying Driver Training Perishable Skills Requirements
Chairman Flannagan opened Hearing I to consider amendments to Commission Regulation 1005(d)(3) and Commission Procedure D-2, Driver Training Perishable Skills Requirement – CPT. This proposal would change the instructional methodologies authorized to satisfy the driver training perishable skills requirement and accept various alternatives, specifically interactive classroom instruction.


Executive Director O’Brien confirmed that each written comment that has been received has been acknowledged and all concerns responded to in writing by staff.  A summary of the written commentary received by POST was read into the record, as follows:

· Albert Najera, Chief of Police, Sacramento Police Department wrote in opposition to this proposal, stating that no exemption of behind the wheel training or driving simulator training should be granted.  The classroom curriculum is not a satisfactory alternative to satisfy the perishable skills requirement.

· Greg Kyritsis, Commander, San Bernardino County Sheriff’s Regional Training
Center wrote to propose POST extend the time line for meeting the Driver Training Perishable Skills component from 24 months to once every 60 months, due to the current limitations of driving simulators and EVOC facilities.

· Gordon W. Clemmer, Jr., Perishable Skills Coordinator, San Bernardino County Sheriff’s Department wrote in opposition to this proposal, stating:

· Interactive classroom presentation will greatly reduce the efficiency and erode the original goals and objectives of perishable skills training.

· Larger agencies such as the Los Angeles Police Department and the Los Angeles County Sheriff’s Department should be encouraged to utilize other regional training sites in Southern California.

· The timeline to meet the driving mandate should be extended from 24 to 48 months.

· Thomas Hoefel, Chief of Police, Burbank Police Department wrote in support of this proposal.

This concluded the summary of the written commentary.  A response was given later on in the public hearing.   

Staff reported that the Perishable Skills components of the CPT requirement considered the most significant, due to officer and citizen injuries and deaths as well as high liability, were identified as Driver Training, Firearms, and Defensive Tactics.  (The Commission has added Communications as a separate category.)

Staff explained that the training consisted of four hours in each of the three perishable skills categories, including Driver Training.  At the time of the Commission’s approval, two instructional methodologies for Driver Training were identified: 1) behind-the-wheel, and 2) driver simulator training.  Since that time, the Commission has received a request from the Los Angeles Police Department to either be exempted from the training or to amend the requirement to include a third method: classroom instruction.  The Commission reviewed the request and scheduled for public hearing a staff proposal to add the instructional methodology of Interactive Classroom Instruction.  

The basis for the staff recommendation on this issue is that there is insufficient data to suggest the nature of accident causation in law enforcement, as well as insufficient data to identify the best means for addressing the methodology for Driver Training on a recurring basis.  Staff is convinced the methods of behind-the-wheel and simulator training addresse the psychomotor and decision-making aspects of driver training.  However, the issues of “knowledge” and of “attitude” are not addressed in those instructional methods.  Staff is convinced that interactive classroom instruction can address the issues of knowledge and attitude - reminding the officer of principals of driving and accident causation.  Therefore, staff has recommended the Regulation 1005(d)(3) and Procedure D-2 be amended to add interactive classroom instruction as defined in the Regulation, as well as the addition of curriculum content to each of the three perishable skills – Driver Training, Firearms, and Defensive Tactics.

Chairman Flannagan invited testimony from the audience.  Persons testifying on this issue were asked to come forward and state their full name and agency affiliation.

No one came forward to either oppose or support the recommendation.

Since there was no further testimony on this issue, Chairman Flannagan announced that the Public Hearing was concluded.

The Executive Director stated that the California Code of Regulations requires POST to list each objection or recommendation made by the public, how the proposed action now under consideration is to be changed to accommodate each concern or recommendation, or the reasons for making no change.  Executive Director O’Brien reported the responses to each concern or recommendation, as follows:

· Albert Najera, Chief of Police, Sacramento Police Department wrote in opposition to this proposal, stating that no exemption of behind the wheel training or driving simulator training should be granted.  The classroom curriculum is not a satisfactory alternative to satisfy the perishable skills requirement.

POST’s response was to thank Chief Najera for his renewed support of behind-the-wheel and simulator training for maintaining proficiency of driving skills.  Chief Najera was informed that his concerns will be a part of the record reviewed at the public hearing and he, or his designee, were welcomed to attend the public hearing on this issue

· Greg Kyritsis, Commander, San Bernardino County Sheriff’s Regional Training
Center wrote to propose POST extend the time line for meeting the Driver Training Perishable Skills component from 24 months to once every 60 months, due to the current limitations of driving simulators and EVOC facilities.

POST’s response to Commander Kyritsis was to state that the purpose of the public hearing on this subject was to address the proposal to use classroom based-training programs as an alternative means to satisfy the Driver Training Perishable Skills requirement.  POST staff has not researched the issue of extending the time period for completion of either the CPT or Driver Training Perishable Skills requirement.  Commander Kyritsis was informed that his proposal would be placed in the record at the public hearing.

· Gordon W. Clemmer, Jr., Perishable Skills Coordinator, San Bernardino County Sheriff’s Department wrote in opposition to this proposal, stating:

· Interactive classroom presentation will greatly reduce the efficiency and erode the original goals and objectives of perishable skills training.

· Larger agencies such as the Los Angeles Police Department and the Los Angeles County Sheriff’s Department should be encouraged to utilize other regional training sites in Southern California.

· The timeline to meet the driving mandate should be extended from 24 to 48 months.


POST’s response to Mr. Clemmer was:

· POST is committed to programs that will sustain the goals and objectives of perishable skills training and we appreciate his support of this training requirement.  

· Staff has not researched the issue of extending the time period for completion of the Driver Training Perishable Skills requirement.

· It is within the discretion of each agency executive to utilize other regional training sites.

· Mr. Clemmer was informed that his proposal would be placed in the record at the public hearing.

· Thomas Hoefel, Chief of Police, Burbank Police Department wrote in support of this proposal.


POST’s response was to write a letter of thanks to Chief Hoefel.

Chairman Flannagan welcomed the comments and questions of the Commissioners regarding this issue.

Commissioner Baca thanked POST staff for its careful analysis of the recommendation, as well as for presenting this issue in a manner that allows agencies to save money and still meet the mandate.

MOTION – Fox, Second – Baca, carried unanimously to modify Commission Regulations 1005(d) and Procedure D-2 to allow interactive classroom instruction for the satisfaction of driver training perishable skills, and to retroactively certify such training courses to January 1, 2002.  

HEARING II

F. Academy Instructor Certificate Program and Amendment of Related Specialized Training Regulations
Chairman Flannagan opened the hearing and reported that its purpose was to consider the adoption and amendment of Commission Regulations 1001, 1009, 1070, 1071, 1082, and 1083.   He explained that this proposal would delineate requirements for the Academy Instructor Certificate Program.

Executive Director O’Brien stated that each written comment received by POST had been acknowledged and that all concerns had been responded to in writing by staff.   Mr. O’Brien read into the record the following summary of the written commentary received by POST.   

· Joseph A. Santoro, Director of Public Safety, Rio Hondo College wrote requesting that a public hearing be conducted on this proposal.

Mr. Santoro wrote a subsequent letter stating that Rio Hondo College selects the best instructors, carefully evaluating their education, expertise and training abilities, as required by the California Community College Chancellor’s Office.

Mr. Santoro stated his main concern is the plan to make the program mandatory instead of voluntary.  If the course becomes mandatory, the additional training will undermine selection policies established by the California Community College Chancellor’s Office.  It would also be extremely expensive and not take into consideration the education, training and competency of current instructors who have been providing POST training for years with excellent results.

In the current financial environment, it seems reasonable for POST to put a hold on expanding programs whether voluntary or not, that will cost additional money when there is no money for current programs.

This concluded the summary of the written commentary on this issue.  A response was provided later in the public hearing.

POST staff reported that the Commission had approved adoption of Commission Regulations 1009 and 1083, as well as minor revisions of Regulations 1001, 1070, 1071, and 1082 at its November 21, 2002 meeting.  


The Academy Instructor Certificate Program, which first began three years ago as a pilot program, is steadily emerging as a de facto standard for all academies as well as the prototype for eventual instructor development training beyond the basic academies.

As participation in the Academy Instructor Certificate Program expands, the need for ensuring uniform adherence to content and requirements becomes a pressing concern.  And, too, the desire to have participating academies conform to proven success criteria when they choose to participate in the program is best effected through codification.  These, among other things, provide the impetus for codification.  Thus, new Regulation 1009 (“Academy Instructor Certificate Program”) has been created.

Regulation 1083 was created to effect clarity and currency in both the Academy Instructor Certificate Program and in other specialized training programs.  For the same reason, amendments have been made to Regulations 1001, 1070, 1071, and 1082.

Chairman Flannagan invited testimony from the audience and called for anyone opposing the recommendation to come forward.  No one came forward to express opposition.

Norman Cleaver, Director, Santa Rosa Training Center, came forward in support of the recommendation.  He reported that this voluntary program has been widely received statewide and that 15 of a total of 34 academies are now participating, including Santa Rosa Training Center.  Mr. Cleaver reported that since taking part in the program, the Santa Rosa Training Center has become aware of an increase in the competency level of instructors.  He further stated that the Program has a well-defined equivalency process so training redundancy is not a problem.  Most of the 15 participating academies, with the help of POST, have developed their own instructor development courses so there is no travel or reimbursement.

Additionally, Director Cleaver stated that he felt it enhanced the professional level of the instructors in all of the State’s academies.  He emphasized that it is a program with a very minimal expense.

There was no further testimony on this issue and the Chairman concluded the Public Hearing to adopt and amend Commission Regulations 1001, 1009, 1070, 1071, 1082, and 1083.

Executive Director O’Brien advised that the California Code of Regulations requires POST to list each objection or recommendation made by the public, how the proposed action under consideration is to be changed to accommodate each concern or recommendation, or the reasons for making no change.   The Executive Director addressed each concern or recommendation as follows:

· Joseph A. Santoro, Director of Public Safety, Rio Hondo College wrote requesting that a public hearing be conducted on this proposal.

Mr. Santoro wrote a subsequent letter stating that Rio Hondo College selects the best instructors, carefully evaluating their education, expertise and training abilities, as required by the California Community College Chancellor’s Office.

Mr. Santoro stated his main concern is the plan to make the program mandatory instead of voluntary.  If the course becomes mandatory, the additional training will undermine selection policies established by the California Community College Chancellor’s Office.  It would also be extremely expensive and not take into consideration the education, training and competency of current instructors who have been providing POST training for years with excellent results.  In the current financial environment, it seems reasonable for POST to put a hold on expanding programs whether voluntary or not, that will cost additional money when there is no money for current programs.

POST’s response to Mr. Santoro’s first letter was to schedule this public hearing of April 23, 2003.

In response to Mr. Santoro’s subsequent letter, POST responded by stating that while POST and its stakeholders aspire to universal instructor certification, the Academy Instructor Certificate Program (AICP) is intended to evolve incrementally and in step with the fiscal climate and instructional demands.  The AICP is the result of both recognition of the unique delivery and examination system required in basic academy curricula and the necessity to establish standards for persons teaching POST-certified courses (California is one of only six states that does not have a formal standard for its instructors).  Thus, the impetus for the AICP is excellence in instruction across basic academies, a vision that is not intended to work in opposition to the California Community Colleges’ instructional goals.

Mr. Santoro was told that POST shares his concerns relative to increased costs to support the AICP and has built into the program features to minimize costs to academies in the course of both initial instructor certification and recertification.  An equivalency procedure provides an exemption to persons who have had at least 24 hours previous formal instructor development training, and “guest speakers” are exempt altogether from the instructor-training requirement.  Also, a computerized tracking system has been developed by POST to decentralize record keeping for recertification to respective instructors, which relieves academy staff of a potentially labor-intensive process.  There is no separate expense for recertification training, as recertification accrues automatically in the course of instructing and in professional development (i.e., via attainment of 24 hours of training delivery and eight hours of professional development every three years).  Costs need not be borne solely by academies.  Individual instructors may need to share in the cost commitment (e.g., by attending training on their own time or through other contributions).

Finally, staff stated that we are sensitive to Mr. Santoro’s concerns and want to assure him that the AICP has been created in consensus with the full spectrum of the State’s law enforcement training stakeholders.  While there will be some outlay of resources required of academies to attain the goal of certification of all instructors, the return on investment in terms of training excellence far exceeds the outlay.

The Chairman asked for comments and questions from the Commissioners and there was a discussion concerning various facets of the program including the costs.  

Staff advised that the cost of providing the 24 hours of instruction is usually met by the academies without financial support from POST.  A trainee is either sent in an “on-duty” capacity or they are required to attend on their own time.  

MOTION – Hawkins, Second – Smith, carried unanimously to approve the new Commission Regulations 1009 and 1083 and amendments to Regulations 1001, 1070, 1071, and 1082.

BASIC TRAINING BUREAU
G.
Proposed Changes to the Training and Testing Specifications for Peace Officer Basic Courses

Staff explained that the Training and Testing Specifications went into affect January 1, 2001.  Historically, the Regular Basic Course curriculum contained learning objectives that included verbs in the description.  Currently, the learning objectives in the training and testing specification document do not contain verbs.   During the development of the new training and testing specification document, the Consortium of Academy Directors and Coordinators appointed a Test Review Panel to work with POST’s Standards and Evaluation Services Bureau in a project to align all basic course written tests with the student workbooks.  Because the test panel’s alignment work was in progress at the time the training specifications document was modified to include testing specifications, staff and management decided to wait until the panel had completed the alignment project before putting verbs into the curriculum.  Standards & Evaluation Bureau staff completed the alignment project in September 2001.


Now that the written tests (POSTRAC) in the Regular Basic Course have been aligned with the material in the student workbooks, staff proposes adding verbs to the training and testing specifications.  In addition to adding verbs and making a few changes for language clarification and grammar purposes, the following is a summary of the proposed changes recommended by staff:


Learning Domain #01History, Professionalism, Ethics


A new objective, “Define the term professionalism,” is added to reflect 


a previous update to the student workbook.  The new objective lays a foundation 


for the student prior to addressing other objectives in the learning domain.


Learning Domain #24 Handling Disputes/Crowd Control

With the inclusion of verbs, a previous subtopic no long fits under its objective.  


Since the material is still relevant and necessary, it is proposed that the subtopic


be made a learning objective.


Learning Domain #25 Domestic Violence

A subtopic is modified to reflect a previous update to the student workbook. 


The new language provides more clarification on the subject area.


Staff reported that all of the proposed changes have been reviewed and endorsed by the Regular Basic Course Test Review Panel and Consortium of Academy Directors and Coordinators.  It was staff’s recommendation that the proposed curriculum changes be adopted pursuant to the Administrative Procedures Act by using the Notice of Proposed Regulatory Action Process.


MOTION – Boyd, Second – Hunt, carried unanimously to approve the changes.  If no one requests a public hearing, the changes would go into effect January 1, 2004.

H. P.C. 832 Arrest and Firearms Translation/Revision
Staff reported that this course is the first part of the Modular 3 Reserve Course and it is required of all peace officers.  The course was last updated in July 1992.  The proposed revision will take this course out of the former performance-objective format and put it into the training and testing format.  It also provides an easy access revision in the future and connects it to the Basic Course Test Question Bank.  As part of the regular Basic Course curriculum, whenever the Basic Course is updated in the future P.C. 832 will automatically be updated.  The course remains at 64 hours.

MOTION – Baca, Second – Sampson, carried unanimously to approve the recommended changes described in the staff report.  If no one requests a public hearing the changes would go into effect January 1, 2004.

I. Proposed Changes to the Training & Testing Specifications for Peace Officer Basic Courses – Adding Racial Profiling Training 

Staff reported that following a public hearing in April 2002, the Commission approved an initial in-service racial profiling training curriculum pursuant to P.C. Sec. 13519.4(f).  At that time, staff reported that it was the intent to add the initial profiling curriculum into the Regular Basic Course.  Adding legislatively mandated training curriculum to the Regular Basic Course has been a long-standing practice of the Commission in order to eventually eliminate the need for a mandated in-service training course.  In addition to the Regular Basic Course, staff recommends that the racial profiling curriculum be a requirement for the Specialized Investigators’ Basic Course and the Requalification Course.  If approved and no one requests a public hearing, the changes will go into effect January 1, 2004.

MOTION – Hunt, Second – Sampson, carried unanimously to approve the proposed changes.

J. Approval of Extending Date for Implementing Revised Field Training Requirements
Staff reported that since the institution of the current field training regulations in 1999, POST completed a new Job Task Analysis for the uniformed patrol position, studied the integration of leadership, ethics, and community oriented policing into the Regular Basic Course, and participated in the training and pilot testing of an alternative problem-based field-training program.  Since trends and methods continually change in the area of basic training for law enforcement personnel, POST needed to eliminate training voids and modify the regulations and procedures to keep up with and allow for the changing needs of participating agencies.

In July 2002, the Commission met those needs by approving changes in Regulations 1001, 1004, 1005, and Procedure D-13. The purpose of the changes was to ensure statewide consistency, as well as to accommodate updated methods adopted by various agencies to work in concert with POST’s Strategic Plan.

The changes are meant to allow agencies time to review their current field training programs, study the changing trends of field training, and modify their programs to include the options offered by POST’s new regulations.  The changes are also meant to provide for more interactive and enhanced curricula within the field training courses to increase a FTO’s and Field Training SAC’s ability to create and oversee an agency-specific field training program.  

The budgetary and personnel constraints of the last fiscal year and the current year did not allow POST to adequately develop the curriculum prior to the original implementation date of July 1, 2003.

This will allow POST more time to prepare high quality programs and courses.  As before, all current field-training personnel prior will be ‘grandfathered’ into the regulations.  Agencies will then have until July 1, 2005, to train those assigned to a Field Training SAC position and July 1, 2007, to meet the FTO update training requirement.

MOTION – Hunt, Second – Boyd, carried unanimously to approve a Public Notice process to extend the date of implementation of the field training requirements.  If no agency or agency representative requests a public hearing on the matter, the change will go into effect July 1, 2004.

STANDARDS AND EVALUATION BUREAU
K. Approval of Oral Interview Regulation Changes for Reserve Officers

On January 16, 2003, the Commission approved an amendment to POST Regulation 1002(a)(8), which concerns minimum interview standards for regular peace officers.  This amendment incorporated six job-related interview factors to be assessed in the interview process – Experience, Problem Solving Ability, Communication Skills, Interest/Motivation, Interpersonal Skills, and Community Involvement/Awareness.  

Staff reported that Reserve officer minimum selection standards are delineated in POST Regulation 1007, and for the most part, mirror the minimum standards for employment of regular peace officers in POST Regulation 1002.  However, currently, the regulation for reserve officer interviews, Regulation 1007(a)(8), does not mirror the regulation for regular peace officer interviews, Regulation 1002(a)(8) which contains the new interview factors approved by the Commission at its last meeting.  The reserve officer regulation still reflects interview factors that lack clear definition, are difficult to assess, and may not necessarily be job-related.  It was staff’s proposal that POST Regulation 1007(a)(8) be amended to include the new interview factors that are now required for regular peace officers.

MOTION – Sampson, Second – Hunt, carried unanimously to approve the amendment of POST Regulation 1007(a)(8) to reflect the new oral interview factors in POST Regulation 1002(a)(8).

L. Proposed Change in Vendor for Administration of POST Entry-Level Test Battery Change from a Contract with Office of State Printing (OSP) to one with Cooperative Personnel Services (CPS)
This item was pulled from the Agenda and was listed on “Attachment A” (Continuing Contracts) of the Finance Committee Agenda.   

TRAINING PROGRAM SERVICES
M. Augmentation of San Diego Regional Training Center Contract for Additional Violence Against Women Act (VAWA) Courses

In July 2002, OCJP offered POST $626,989 for FY 02-03.  Staff explained that this amount includes $156,747 for in-kind match that will be met through staff hours.  The Office of Criminal Justice Planning (OCJP) has given permission for POST to expend these funds to present Violence Against Women Act (VAWA) related courses for the remainder of this fiscal year.  Likewise, POST has contracted with a law enforcement or inter-governmental agency to provide a grant coordinator.

Staff further reported that there will be a $44,985 salary savings in the management fellow category of VAWA grant funding that could be put to use for additional training courses.  This would require an augmentation of the existing contract with San Diego Regional Training Center (SDRTC).

MOTION – Fox, Second – Hawkins, carried by ROLL CALL VOTE (Ayes: 11; abstain: Sampson) for approval to authorize the Executive Director to augment the existing contract with SDRTC in an amount not to exceed $44,985.

N. Approval of Curriculum Requirements for Anti-Reproductive Rights Training (Telecourse)

Staff reported that POST was required by P.C. Section 13778 to develop a two-hour telecourse for local law enforcement on Anti-Reproductive Rights Crimes, which is not mandatory.  Curriculum requirements for the telecourse were developed in collaboration with subject matter experts.  The telecourse was broadcast in February 2003.

The focus of staff efforts was to produce an exemplary and acceptable telecourse, which was accomplished.  There was no controversy associated with the curriculum.  Due to an oversight, the Commission was not given an opportunity to first approve the curriculum, as is the standard process.  Staff recommended approval of the curriculum described in the report.

MOTION – Hunt, Second – Sampson, carried unanimously to approve, subject to the results of the Notice of Proposed Regulator Action, the addition of Regulation 1081 (31) concerning curriculum requirements for Anti-Reproductive Rights Crimes.

COMMITTEE REPORTS
O. Long Range Planning Committee
Commissioner Joe Flannagan reported on issues discussed at the Long Range Planning Committee meeting held February 26, 2003, at POST Headquarters in Sacramento.

MOTION – Hunt, Second – Lopez, carried unanimously to accept the written report of the February 26, 2003, meeting.

Chairman Flannagan scheduled the next Long Range Planning Committee meeting for Tuesday, June 3, 2003, at POST Headquarters, in Sacramento.

P.
Advisory Committee

Philip del Campo, Chairman of the POST Advisory Committee reported on the results of the Advisory Committee meeting held April 22, 2003, in Monterey.


Chairman del Campo reported that the Committee reviewed an excellent, video presentation of POST’s award-winning telecourses.


Assistant Executive Director Hal Snow commented further on the video presentation.  POST has received numerous awards over the years for its nationally recognized telecourses, many of which satisfy statutory training mandates.  Most of the videos are directed at line-level officers and are certified to satisfy the CPT training requirement.


Mr. Snow related that the Governor’s Awards presentation was also shown to the Committee.  The Governor’s Awards was a very successful event which took place on April 9, 2003, at Legislative Day in Sacramento.  

Q. Legislative Review Committee
Commissioner Ted Hunt, Chairman of the Legislative Review Committee reported that the Committee met April 23, 2003, from 8:30 a.m. until 10:00 a.m.  He called upon Alan Deal, POST Legislative Liaison, to review the legislation discussed.

Mr. Deal reported that the following seven pieces of legislation impact POST:

1.
AB 991 (McLeod) – This bill requires the Commission on POST to develop guidelines and training for Special Weapons and Tactics (SWAT) teams.  This issue originated with the Attorney General’s Commission on Special Weapons and Tactics during 2002, and was later incorporated into the Assembly Speaker’s Commission on Police Conduct.  AB 991 arose from the work product of that Commission.  

The bill requires the development of three training courses: initial training requirements for SWAT operations; refresher or advanced training for experienced SWAT members; and supervision and management of SWAT operations.  It will have a significant fiscal impact upon POST.  It is anticipated that in the development alone – not including delivery – of the three courses specified, the cost will be approximately $250,000.  Delivery will be an additional cost over and above the development and piloting of the three specified courses.

During the Committee meeting, although staff recommended a neutral position, the Committee voted to recommend a position of, oppose unless amended with the emphasis on the absence of any funding in this measure.  

2. AB 1102 (Yee) requires the Commission to develop a 40-hour training course in the handling of persons with mental illness, and specifies the content of the training.  It specifies instructional content areas, and it requires mental health service providers and mental health professionals from local communities to act as training facilitators.

The bill would make the training voluntary for local law enforcement agencies and the costs of participating in the training is to be absorbed by the agencies.  However, POST already provides this type of training and therefore the Committee recommended an oppose position.

3. AB 1113 (Garcia) requires that an additional $5 penalty be levied for every $10 or fraction that is collected upon every fine, penalty, or forfeiture imposed and collected by the courts for criminal offenses, except parking offenses.  It would require that this amount be taken from the fines and forfeitures collected by the Clerk of the Court and be transmitted to the County Treasurer who, in turn, would deposit the amount into the 

State Supplemental Firefighting Fund, which the bill would create in the State Treasury as a continuously appropriated fund to be administrated by the Controller.  The bill would further require these funds be distributed to the State Supplemental Firefighting Fund prior to any other distribution required by P.C. Section 1463.001.  

This bill is an attempt to add another entity able to secure revenue from the State Penalty Fund.  This fund is no longer a stable base of revenue for the current recipients of this special source of funding.  Each legislative session, one or more attempt is made to secure revenue from this source.  As a result, current penalties assessed by courts on criminal offenses are 170% of the fines imposed and collected.

The fiscal impact of this bill will be a significant reduction of revenue to the Peace Officer Training Fund (POTF).  This is the primary source of funding for the Commission on Peace Officer Standards and Training.  Law enforcement training developed and made available by POST would be reduced.

Staff recommends an oppose position on this bill and the Legislative Review Committee concurred.

4. AB 1198 (Dutton) was sponsored by POST Commission and deals with some of the issues resulting in the Los Angeles Times lawsuit concerning protection of peace officers confidential information.  Through that litigation POST discovered that, as a “secondary” holder of peace officers’ confidential information, it does not enjoy the same protection of those records as described in P.C. Section 832.8, which only encompasses the “employing agency”.   This bill will amend both the Penal Code and the Evidence Code by cross-referencing to more clearly articulate the types of records that are personnel data records, maintained by POST and that are protected both by the California Public Records Act and for purposes of discovery.  

The staff recommended a support position on this measure and the Legislative Review Committee concurred.

5. SB 188 (Cedillo) seeks to reduce the number of POST Commissioners to 13 by removing one of the currently vacant positions for Sheriff or Chief of Police, or Peace Officer nominated by the respective Sheriff or Chief of Police.  

Staff recommended a neutral position on this measure and the Legislative Review Committee concurred.

6. SB 221 (Romero) disqualifies any person from being a police officer that is found guilty of a felony, enters a plea of guilty to a felony, or pleads nolo contendere to a felony.

Among other things, the bill also removes the Commission’s authority to withdraw, revoke or cancel certificates except where they were obtained by misrepresentation, fraud or administrative error.  

Staff’s recommendation was to oppose the bill but the Committee voted to recommend a support position.

7. SB 780 (Torlakson) seeks to revise the definition of an “automated enforcement system” that photographically records Vehicle Code violations at traffic control signals, rail, transit signal or crossing gates.  This bill changes that section of law by removing the requirement that the driver of a vehicle be photographed along with the vehicle license plate, and takes these vehicle offenses from the category of criminal offenses and reclassifies them as civil violations.  

If enacted, this bill will adversely impact the State Penalty Fund and, specifically, the Peace Officer Training Fund.  The reclassification from criminal to civil offenses will reduce the revenue allocated from the State Penalty Fund to the Peace Officer Training Fund. 

Additionally, SB 780 requires agencies to establish an appeal process to allow individuals that are cited to have a hearing, or at least, an initial review of the violation.  In turn, it also requires the Commission to develop and conduct a specifically described 20-hour course of training for administrative hearing examiners responsible for conducting the hearings required by SB 780.  The particular type of specialized administrative law training is not central to POST’s primary mission or within its area of expertise.

This proposal also requires POST to provide training to non-law enforcement individuals that are not part of the POST program.  This would require expenditure of revenue from the Peace Officer Training Fund that would otherwise be available for training law enforcement officers.  There is no funding in the bill to address the cost to POST for developing and delivery of the required training.

Staff recommended that POST oppose this bill unless it is amended and that is also the position recommended by the Committee.

MOTION – Hawkins, Second – Blanas, carried unanimously to accept the recommendations of the Legislative Review Committee with respect to Items 1 through 5 and Item 7 (AB 991, AB 1102, AB 1113, AB 1198, SB 188, and SB 780).

A MOTION to support staff’s recommendation and take an oppose position to SB 221 was made by Commissioner Sampson – there was no second - and a discussion by the Commission ensued.  

Following were the principal points of discussion and debate: 

1) POST certificates are equivalent to licenses issued in other professions, i.e., nurses, doctors, etc.  When an individual has committed an act making him/her unfit to work as a law enforcement officer a statewide body should revoke the POST certificate.

2) The Sheriff or the Police Chief should retain control of discipline.  The question of who is or is not hired as a law enforcement officer should rest with the local police or sheriff.  The POST certificate is akin to a college degree.  If it had been the legislative intent to create a licensing agency, the language of the statute would have been written to reflect this, and would have included an administrative hearing process, as well as funding and an appeals process.  (Although POST does provide an appeals process, it is a “general” appeals process that includes any issue.)

3) There is a real difference between receiving a college degree or diploma, and receiving a POST certificate because there are ongoing mandatory training requirements for the certificate.  Under this legislation, if an officer were convicted of a felony although he/she could not thereafter be a police officer, they could still hold themselves out as “POST certified” for perpetuity.   
One of the primary goals of POST is to establish uniformity, statewide, for peace officer standards and training.  However, the thrust of SB 221 asserts that once a certificate has been issued to an individual by POST, it is forever the possession of the person who has been certified.

MOTION – Cobb, Second – Blanas, carried to support SB 221 (vote: 7 ayes, 

4 noes).

OLD/NEW BUSINESS
New Business
 
MOTION – Hawkins, Second – Fox, carried (vote: 9 – ayes, 2 – noes) that the Commission hereafter oppose any legislation that mandates training but does not also provide necessary funding.

R. Report of the Commission Nominating Committee

Chairman Flannagan reported that the Nominating Committee, consisting of Commissioners Smith, Cobb and Flannagan met and recommend the following nominations for the upcoming year:

· Chair, James Fox

· Vice-Chair, Patrick Boyd

MOTION - Cobb, Second - Hawkins, carried unanimously to approve the recommendations of the Nominating Committee.

S. Appointment of New Advisory Committee Member
The Commission considered the nomination of Mario Casas, Irvine Police Department, to replace Al Waters on the Advisory Committee, as the representative for the California Coalition of Law Enforcement Associations.


MOTION – Hunt, Second – Fox, carried unanimously to approve the appointment of Mario Casas to serve on the Advisory Committee.

T. Correspondence
Copies of the following items of correspondence was reviewed by the Commission and there were no questions nor comments:

· POST Bulletin 03-02, re: POST Training Reimbursement Suspension, dated 1/24/03;

· Letter to Executive Director Ken O’Brien from Don Horsley, Sheriff of San Mateo County, dated 2/4/03, re: POST Bulletin 03-02; 

· Ken O’Brien’s response to Sheriff Horsley, dated 2/28/03.

· Letter to Governor from Warren E. Rupf, President of California State Sheriffs’ Association, dated 2/24/03;

· Memo from POST Executive Director Ken O’Brien to the Senate Committee on Budget and Fiscal Review, dated 3/6/03, re: Budget – POST Training Reimbursement;

· Letter from Pat McNamara, President of the Riverside Sheriffs’ Assn, and Timothy Yaryan, Legislative Counsel and Advocate, dated 3/17/03, opposing the reduction in POST Training Fund, to Sen. Byron Sher, Chair of Senate Budget Subcommittee #2;

· Letter from Tim Yaryan, Legislative Counsel and Advocate for Association for L.A. Deputy Sheriffs, to Sen. Byron Sher, Chair of the Sen. Budget Subcommittee #2, in opposition to the proposed reduction in POST Training Fund;

· Memo from Ken O’Brien to the Assembly Budget Subcommittee #4, dated 3/19/03, re: reduction in POST Training reimbursement;

· POST Bulletin 03-09, dated April 1, 2003, re: Cancellation of POST training contracts.

· Letter, dated April 1, 2003, from the Directors of the Departments of Finance and Personnel Administration pertaining to Employee Compensation Reduction and Layoff Plan.

FUTURE COMMISSION  DATES
July 17, 2003 – Doubletree Club Hotel, San Diego

October 16, 2003 – Crowne Plaza Hotel, San Jose

January 29, 2004 – Radisson Hotel, Sacramento

Respectfully submitted,

Anita Martin

Secretary
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