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SUBJECT:
PROPOSED REGULATORY ACTION: AMEND REGULATIONS 1005, 1007, 1008, 1018, COMMISSION PROCEDURES D-1, D-10 AND THE DOCUMENT TESTING AND TRAINING SPECIFICATIONS FOR PEACE OFFICER BASIC COURSES.

Amendments are proposed to: 1) adopt new testing in the Regular Basic Course and the Specialized Investigators’ Basic Course, and 2) clean-up language in various Commission Regulations and Procedures to improve clarity, consistency, format, etc. Pre-course, mid-course and end-of-course tests were developed pursuant to Penal Code section 832.3(b). This section mandates POST to adopt standardized tests that enable comparisons between presenters of the training and assessments of trainee achievement. 

The attached Notice of Proposed Regulatory Action provides details concerning the proposed changes. No public hearing is scheduled. However, pursuant to Government Code section 11346.8, any interested person or duly authorized representative may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

Pursuant to provisions of the Administrative Procedures Act, the Commission invites input on the proposed regulatory action. Written comments relative to the proposed action must be received at POST no later than 5:00 p.m. on June 28, 2004. A Final Statement of Reasons will be available on

July 15, 2004, via the POST Internet website or by calling the phone number below. If approved by the Office of Administrative Law, the requested effective date of these changes is September 15, 2004. 

The rulemaking documents are available via the POST website at www.post.ca.gov. Anyone not having Internet access may request the rulemaking documents by contacting Patricia Cassidy, Staff Services Analyst, 1601 Alhambra Blvd., Sacramento, CA 95816-7083, or by telephone at (916) 227-4847. Questions may also be directed to Patricia.

KENNETH J. O’BRIEN

Executive Director
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NOTICE OF PROPOSED REGULATORY ACTION: TO ADD NEW TESTING REQUIREMENTS TO THE REGULAR BASIC COURSE, THE SPECIALIZED INVESTIGATORS’ BASIC COURSE, AND CLEAN-UP AMENDMENTS

Notice is hereby given that the Commission on Peace Officer Standards and Training (POST) is proposing to adopt, amend or repeal regulations in Chapter 2 of Title 11 of the California Code of Regulations. This proposal is being made pursuant to the authority vested by Penal Code Sections 13503 (powers of the Commission on POST), and 13506 (authority for Commission on POST to adopt regulations), and will interpret, implement and make specific Penal Code Sections 13510 (authority for the Commission on POST to adopt and amend rules establishing minimum standards for California local law enforcement officers), 13510.5 (authority for the Commission on POST to adopt and amend standards for certain other designated California peace officers), and 832.3(b) (mandates Commission to develop a testing program and standardized tests).  SEQ CHAPTER \h \r 1
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

In October 2003, the Commission conceptually approved changes to POST’s basic testing program that would add a Pre-test, a must-pass Mid-Course, and a must-pass End-of-Course comprehensive examination to the existing basic course testing program (this includes the Regular Basic Course – standard and modular formats and the Specialized Investigators’ Basic Course). The addition of the proposed tests addresses the concern that the current system does not adequately promote long-term retention of the material taught in the Basic Course.

Currently the basic course testing program does not contain a “high-stakes” Mid-Course or an End-of Course examination. Rather, Basic Course learning objectives are delivered and assessed within the confines of instructional units called learning domains. Once the material in a domain is taught, a knowledge test of the material in the domain is administered, and students who pass the domain test are not retested on the material again. 

The long-term retention issue surfaced in the mid-1990s, when staff was investigating complaints from field training officers (FTOs) alleging that students were not taught required material in basic courses. The investigation revealed that many recent academy graduates could not recall significant amounts of material that they were previously tested on and passed in the academy. A subsequent review of educational research literature revealed that the use of comprehensive mid-term and final examinations greatly enhances long-term retention of studied material. Accordingly in 1999, POST began a four-year study in conjunction with all 40 basic course presenters to develop comprehensive Mid-term and Final Examinations for its testing program. Working in partnership with the Consortium of California Academy Directors and Coordinators, POST sought and achieved legislative authority, through PC 832.3(b), to require standardized comprehensive tests in the Basic Course. The proposed regulatory action to add the proposed tests to the basic course testing program is made pursuant to PC 832.3(b), which requires POST to develop and maintain a Basic Course Proficiency Testing Program that includes standardized tests which will enable: (1) comparisons between presenters of basic training, and (2) assessments of trainee achievement. The proposed Pre-Course test has been designed to collect information on the relative ability and experience of incoming students so that their subsequent academy performances can be accurately and fairly compared between presenters. The Mid-Course and End-of-Course tests have been designed to validly measure student achievement on the most important training objectives in the Basic Course. 

The imposition of adding the proposed tests does not affect the minimum hourly requirements for the Regular Basic Course or the Specialized Investigators’ Basic Course. Since the standardized tests are developed and provided by POST, there is no significant impact to training presenters. The affect on students will most likely result in additional hours of study to pass the exams. POST does not predict an increase in the percentage of students who fail. The affect on law enforcement agencies hiring students fresh out of an academy will be beneficial by having new officers with better retention of the curriculum instructed in the Basic Course.

In addition to proposing the addition of the Pre-Course, Mid-Course, and End-of-Course tests as requirements for completion of a POST Regular Basic Course (both formats) and Specialized Investigators’ Basic Course, POST is also proposing to make numerous amendments to Regulation 1008, and Commission Procedures D-1 (basic training) and D-10 (Requalification Course) to improve clarity, grammar, format, and consistency.

Proposed changes will amend the Training and Testing Specifications for Peace Officer Basic Courses, Commission Procedures D-1 (basic training) and D-10 (Requalification Course), and the incorporation by reference statements in Regulations 1005, 1007, 1008, and 1018.  SEQ CHAPTER \h \r 1POST is requesting an implementation date of September 15, 2004, to make the proposed changes. 

Public Comment
The Commission hereby requests written comments on the proposed actions. All written comments must be received at POST no later than 5:00 p.m. on June 28, 2004. Written comments should be directed to Kenneth J. O'Brien, Executive Director, Commission on Peace Officer Standards and Training, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by fax at (916) 227-2801.

A public hearing is not scheduled. Pursuant to Government Code Section 11346.8 any interested person, or his or her duly authorized representative, may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

Adoption Of Proposed Regulations

Following the close of the public comment period, the Commission may adopt the proposal substantially as set forth without further notice or may modify the proposal if such modifications remain sufficiently related to the text as described in the Informative Digest. If the Commission makes changes to the language before the date of adoption, the text of any modified language, clearly indicated, will be made available at least 15 days before adoption to all persons whose comments were received by POST during the public comment period and all persons who request notification from POST of the availability of such changes. A request for the modified text should be addressed to the agency official designated in this notice. The Commission will accept written comments on the modified text for 15 days after the date of which the revised text is made available.

Text Of Proposal, Rulemaking File, and Internet Access

Detailed information regarding the proposed regulatory action is provided on the POST Internet website at www.post.ca.gov, select Regulations, then Notice of Proposed Regulation Changes to view documents related to this proposal. Documents posted are: the Notice of Proposed Regulatory Action, the Text of Proposed Regulatory Action, and the Initial Statement of Reasons. Anyone who does not have Internet access may request the aforementioned documents by calling (916) 227-4847 and referring to Bulletin #04–07, or by submitting a request in writing to the contact person at the address below. The Rulemaking file, which contains the above-mentioned documents as well as all the information upon which this proposal is based, will be maintained for inspection during the Commission’s normal business hours (Monday through Friday, 8 a.m. to 5 p.m.). 

The Final Statement of Reasons will be available on July 15, 2004, by requesting it via the above phone number, writing to the address at the end of this notice, or by viewing the documents on the POST Internet website.

Estimate Of Economic Impact

Fiscal impact on Public Agencies including Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State: None

Non-discretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Costs to any Local Agency or School District for which Government Code Section 17561 Requires Reimbursement: None

Significant Statewide Adverse Economic Impact Directly Affecting California Businesses, including Small Business: The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation will not have a significant statewide adverse economic impact directly affecting California businesses, including the ability to compete with businesses in other states. The Commission on Peace Officer Standards and Training has found that the proposed amendment of Regulations 1005, 1007, 1008, and 1018, POST Procedures D-1 (Basic Training), D-10 (Basic Course Requalification Process), and the document Training and Testing Specifications for Peace Officer Basic Courses will have no affect on California businesses, including small businesses, because the Commission sets selection and training standards for law enforcement and does not impact California businesses, including small businesses.

Cost Impacts on Representative Private Persons or Businesses: The Commission on Peace Officer Standards and Training is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with this proposed action.

Affect on Housing Costs: The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation would have no affect on housing costs.

Assessment

The adoption of the proposed amendments to this regulation will neither create nor eliminate jobs in the state of California, nor result in the elimination of existing businesses or create or expand businesses in the state of California.

Consideration Of Alternatives

To take this action, the Commission must determine that no reasonable alternative considered by the Commission, or otherwise identified and brought to the attention of the Commission, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

Contact Persons
Inquiries or comments pertaining to the proposed action should be directed to Patricia Cassidy, Staff Services Analyst, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by telephone at 

(916) 227-4847, fax number (916) 227-5271 or by email at pat.cassidy@post.ca.gov. The back-up contact person concerning the substance of the proposed action/text for the proposed curriculum revisions to the Regular Basic Course is Anna Del Porto, Associate Program Governmental Analyst; she can be reached by telephone at (916) 227-4854, or by email at anna.delporto@post.ca.gov. 

The mission of the California Commission on Peace Officer Standards and Training is to continually enhance 
the professionalism of California law enforcement in serving its communities. 


