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Amend Regulation 1005 (d) To Establish A “CPT Anniversary Date”

The POST Commission has authorized amendments to Regulation 1005(d) to establish a permanent Continuing Professional Training (CPT) Anniversary Date and to clarify specific aspects of CPT, pending approval by the Office of Administrative Law. Each California peace officer and public safety dispatcher would be assigned a permanent, individual CPT Anniversary Date. The date would be available to departments and POST staff for determining compliance with CPT requirements. These changes are proposed to improve and simplify the tracking of CPT for compliance. This will also benefit field departments in planning, scheduling, and tracking CPT training for their employees.

Pursuant to the provisions of the Administrative Procedures Act, the Commission invites input on this proposal. Written comments related to the proposed actions must be received by POST no later than March 28, 2005.

No public hearing is scheduled. Pursuant to Government Code Section 11346.8, any interested persons or duly authorized representative may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

Please direct any inquiries concerning the proposed regulatory action to Patricia Cassidy, Associate Analyst, 1601 Alhambra Boulevard, Sacramento, CA  95816-7083, by e-mail at pat.cassidy@post.ca.gov or by telephone at (916) 227-4847. If Patricia is unavailable, inquiries may be directed to Anna Del Porto at (916) 227-4854.

KENNETH J. O’BRIEN 

Executive Director

NOTICE OF PROPOSED REGULATORY ACTION

Amend Regulation 1005 (d) to Establish a CPT Anniversary Date
Notice is hereby given that the Commission on Peace Officer Standards and Training (POST) proposes to amend regulations in Chapter 2 of Title 11 of the California Code of Regulations. This proposal is made pursuant to the authority vested by Penal Code sections 13503 (powers of the Commission on POST), 13506 (authority for the Commission on POST to adopt regulations), 1350 (c), establish minimum standards for recruitment and training of local public safety dispatchers) and 13512 (authority to make inquiries to determine adherence to standards for recruitment and training). This proposal is intended to interpret, implement, and make specific Penal Code section 13503(e) (Commission on POST authority to develop and implement programs to increase the effectiveness of law enforcement, including programs involving training and educations courses) and 13512 (authority to make inquiries to determine adherence to standards for recruitment and training). 

Informative Digest/Policy Statement Overview

Current Regulations

POST Regulation 1005 (d) currently requires peace officers and dispatchers to complete Continuous Professional Training (CPT) to maintain or enhance job related skills. Twenty-four hours of specified training is required every twenty-four months, based upon a significant number of variable start dates and specific regulations. The twenty-four month begins with specified start dates and continues with two-year cycles after that. Existing POST regulations specify multiple options for starting and tracking CPT training. An officer or dispatcher could also have a significant number of options for CPT start dates based on employment status changes such as lateral transfer, promotion, military leave, etc., over the course of his/her career. To check a department for compliance with CPT and other POST requirements, staff uses a POST Analysis Report for the department that is generated shortly before staff’s scheduled compliance check visit with the department. This randomly selected POST Analysis Reports shows each peace officer or dispatcher’s training record for the two-year period immediately before the report date. This practice differs from the regulation concept of complying with the CPT requirement within two years after a specified date unique to the individual. Finally, current CPT-related regulations do not address employment status changes such as reappointments and lateral transfers; dual employment in different classifications and the same classification; and training in excess of the 24 hours required.

Proposed Regulations
The Commission is proposing to amend Regulation 1005 (d) to adopt a single CPT Anniversary Date that is permanently assigned to each officer or dispatcher. Because the CPT Anniversary Date is permanent, it will not change as an individual’s employment status changes. Other proposed language addresses and provides business rules for employment variables:

1. No CPT training will be required during the first year of employment with a department.
2. Concurrent employment, in the same classification, with two law enforcement agencies, will require only one CPT cycle. 

3. Concurrent employment in different classifications will require separate cycle dates and training.

4. An individual who is employed as both a peace officer and a dispatcher will receive credit for attending certain training classes that are required for, or are applicable to, both peace officers and dispatchers.

5. New hires are allowed twelve months from their first appointment date to any qualifying peace officer or dispatcher position before CPT tracking starts. By design, the proposed regulations delay the start of the CPT training cycle to twelve months from the appointment date; hence the term anniversary date.
6. Lateral transfers and reappointments will receive a grace period between the date reappointed and next cycle CPT Anniversary Date for the individual. 
Non-substantive changes will be made to Commission Procedure E to correct two references to definitions related to public safety dispatchers and correspondingly, to Regulation 1014 to update the incorporation by reference statement.
Why These Changes Are Proposed

Law enforcement departments and POST staff who are responsible for determining CPT compliance both experience difficulty with the current system for determining the twenty-four month cycle. In the current design, POST Analysis Reports cannot effectively or efficiently match department-tracking systems. Staff determines CPT compliance using each employee’s training profile for the two-year period that precedes the report date, although regulation language prescribes complying with the CPT requirement within two years after a specified date unique to the individual. With the random date assigned for compliance on the POST Agency Analysis Reports, staff is not able to use these reports in any consistent way to audit department training records. Furthermore, POST-participating departments cannot effectively use these reports to accurately plan and schedule training, or to match their employee’s training compliance with the random dates generated by the POST Analysis Report. These inconsistencies may manifest as problems during POST compliance audits that show department personnel out of compliance when they may actually be in compliance. The audits may also show officers and dispatchers being in compliance when they in fact are out of compliance.
The grace period for new hires during the first year of employment is proposed to allow departments to give priority to FTO programs, POST-required training such as investigation and trial preparation, campus police training, dispatcher basic, coroners basic, Requalification Course, and airport police training, that are needed to meet entry-level standards but do not qualify for CPT credit. In some cases, peace officers and dispatchers have been required to complete CPT training before they complete entry-level training required in their first year of appointment (contained in current regulations).

The grace period for reappointments and lateral transfers is intended to allow departments to give priority to indoctrination, refresher training, requalification, legislative updates, and probationary assessments that are needed to meet re-entry-level standards and that do not qualify for CPT credit. This grace period also eliminates the need for new CPT tracking dates, and maintains the permanent CPT Anniversary Date assignment.

The absence of rules for employment status changes related to CPT compliance have caused confusion for law enforcement agencies and are collectively being replaced with the single new proposed CPT Anniversary Date for all groups. 

The Impact Of the Changes

These changes to current 1005 (d) regulation language will result in one permanent CPT Anniversary Date for each peace officer or public safety dispatcher. Both staff and the employing department will know this date. This will simplify tracking CPT compliance for both staff and the POST-participating Program department, eliminate the possibility of unintentional non-compliance for department personnel. POST rules for employment status changes will be included in regulation language and will assist department with the transition time needed for new hires and rehires/lateral transfers. This change will also allow for all entry level training and /or probationary programs to be completed before an individual is required to complete any CPT training. POST and its client departments will be using the same tracking cycle, thus improving communications and relationships between both.

The CPT Anniversary Date will be clearly displayed on the individual’s training profile (POST computers will calculate the CPT Anniversary Date.) Departments will have access to their employees training profiles; POST and the department will use the same date for training compliance.
Public Comment

The Commission hereby requests written comments on the proposed actions. All written comments must be received at POST no later than 5:00 p.m. on March 28, 2005. Written comments should be directed to Kenneth J. O'Brien, Executive Director, Commission on Peace Officer Standards and Training, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by fax at 916.227.2801.

A public hearing is not scheduled. Pursuant to Government Code Section 11346.8, any interested person, or his or her duly authorized representative, may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

Adoption Of Proposed Regulations

Following the close of the public comment period, the Commission may adopt the proposal substantially as set forth without further notice or the Commission may modify the proposal if such modifications remain sufficiently related to the text as described in the Informative Digest. If the Commission makes changes to the language before the date of adoption, the text of any modified language, clearly indicated, will be made available, at least 15 days before adoption, to all persons whose comments were received by POST during the public comment period, and to all persons who request notification from POST of the availability of such changes. A request for the modified text should be addressed to the agency official designated in this notice. The Commission will accept written comments on the modified text for 15 days after the date on which the revised text is made available.

Text Of Proposal, Rulemaking File, And Internet Access

The following information regarding the proposed regulatory action is provided on the POST website at www.post.ca.gov/RegulationNotices/RegulationNotices.asp:

· POST bulletin

· Notice of Proposed Regulatory Action

· Text of Proposed Regulatory Action

· Initial Statement of Reasons. 

Anyone who does not have Internet access may request a copy of the documents listed above by calling 916.227.4847 or by submitting a written request to the contact person listed below. Please refer to POST Bulletin 2005-03. The rulemaking file contains the above-mentioned documents and all information upon which this proposal is base. The file will be maintained for inspection during the Commission’s normal business hours (Monday through Friday, 8: a.m. to 5 p.m.). 

The Final Statement of Reasons will be prepared after the close of the public comment period. A copy may be requested via the above phone number, by writing to the address under Contact Persons at the end of this notice, or by viewing the document on the POST Internet website at the address cited above.

Estimate Of Economic Impact

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State: None
Non-Discretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Costs to any Local Agency or School District for which Government Code Section 17561 Requires Reimbursement: None

Significant Statewide Adverse Economic Impact Directly Affecting California Businesses, including Small Business: The Commission on Peace Officer Standards and Training has made an initial determination that the amended regulations will not have a significant statewide adverse economic impact directly affecting California businesses, including the ability to compete with businesses in other states. The Commission on Peace Officer Standards and Training has found that the proposed amendments to Regulation 1005 (d) will have no effect on California businesses, including small businesses, because the Commission sets selection and training standards for law enforcement and does not impact California businesses, including small businesses.

Cost Impacts on Representative Private Persons or Businesses: The Commission on Peace Officer Standards and Training is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with this proposed action.

Effect on Housing Costs: The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation would have no effect on housing costs.

Assessment

The adoption of the proposed regulation amendments will neither create nor eliminate jobs in the state of California, nor result in the elimination of existing businesses or create or expand businesses in the state of California.

Consideration Of Alternatives

To take this action, the Commission must determine that no reasonable alternative considered by the Commission, or otherwise identified and brought to the attention of the Commission, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to effected private persons than the proposed action.

Contact Persons

Please direct any inquiries or comments pertaining to the proposed action to Patricia Cassidy, Associate Analyst, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, by telephone at 916.227.4847, by FAX at 916.227.5271, or by email at Pat.Cassidy@post.ca.gov. The back-up contact person for this proposal is Anna Del Porto, Associate Analyst. Anna may be reached by telephone at 916.227.4854, or by email at Anna.DelPorto@post.ca.gov. 
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