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Commissioner, Visitor (departed at 14 30)

Executive Director

Director, Operations Division
Director, Administration Division
Chief, Center for Police Management
Chief, Standards Validation Unit
Research Specialist

Executive Secretary

The Committee met to discuss the budget chaﬁge proposals and issues sur-

rounding those proposals for F.Y.

1980/81.budget. . The Committee recom~. .

mendations will be presented to the Commission at the October 25-26 Comis-
sion meeting.

The Executive Director introduced the following items needing recommendatmns
by the Budget Committee:

A,

Move to the New Department of Justice Facility

POST is committed to move into the Department of Justice facility

under construction and anticipated to be completed for occupation by
POST during 1980/81 F.Y. The cost associated with this move must be °
reflected in the budget and constitutes a budget change proposal. The
funds requested by this budget revision are to provide movable partitions,
task lights for each work station, a new Centrex phone systemn, and the
cost of moving POST's furniture and equipment to the new location.
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COST:
Movable partitions - 857 linear ft. @ 44.52 ft. $ 38,152
Task lights - 80 @ 100 : 8, 000
Telephones - relocation of system 3,648
Moving cost . 2,000

$ 51,800

MOTION - McCauley, second ~ Sporrer, carried unanimously
that it be the recommendation of the Budget Committee to the
Commission that a budget change proposal be approved for the
1980/81 F.Y. budget for the estimated cost of $51, 800 to cover
the cost of the move of POST headquarters from the present
location to the DOJ facility now under construction. A

Budgeting of Half-Time Position in Administration Division

At its April 1979 meeting, the Commission approved POST to assume
the total personnel function and not renew the contract with the Depart-
ment of Justice. Department of Finance's position was that addition of
a half-time person at POST at a cost of $ 5, 638 was to be offset by the
deletion of a full-time position in the Department of Justice, contracted
for $ 9,271, '

MOTION - Jackson, second - Sporrer, motion carried

(No- McCauley) that it be the recommendation of the Budget
Committee to the Commission for approval of a budget change
proposal for the 1980/81 F.Y, budget, requesting that a one-
half time office assistant Il position be administratively
established during F.Y. 1979/80, resulting in a decrease of
$3,633.

Program Activity Analysis Report

Discussion was held on the 1980/81 projections of $13, 500,000 in
revenue; $11, 652,392 in reimbursements; and the reserve of approxi-
mately $2, 700,000 -- $1, 000, 000 of which is established reserve.

The Executive Director reported that it has been ascertained that it is
not practical nor perhaps even possible to change the Basic Course
distribution formula for this year using the unappropriated 1.7 million
dollar reserve. Because of the many unknown factors in the present
economy which might affect revenues in the immediate future, POST
would be better advised to use the surplus over the 1 million dollar:
required reserve (1.7 million) in next year's budget., Moreover, salary
increases and comittments for reimbursement incurred in 1978-79 F. Y,
will fall duve in 1979-80. These and other pressures will tend to erode
the $1.7 million significantly.

. ;H
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Another consideration is the unknown effect on the P.O. T.F. of

Los Angeles Sheriff's Department negotiating a Memo of Understand -
ing, which states every deputy shall receive training in a POST-
certified course at least once every year. While POST supports
increased training levels, the pressure on the $2 million cap for AO
Courses should. be on the agenda at the October meeting as a policy
issue -- not associated with any particular department.

Following discussion, a motion was made and seconded to change
reimbursement projection for F.Y. 1980/81 from 11.6 million
dollars to 12,5 million dollars and consider the possibility of increas-
ing revenue projection to 14 million dollars, if additional data would
justify that figure. This motion was amended to read: '

MOTION - McCauley, second - Jackson, carried unanimously
that it be the Committee's recommendation to the Commission
that all data available be examined and the projected revenue
be adjusted accordingly from the estimated $13, 500, 000

{to approximately $14,500, 000), and that the reimbursement
projection be adjusted from 11,6 million dollars. to 12.5
million dollars if the required 1 million dollar reserve could -
still be maintained,. '

Computer Funding: Lease vs. Purchase

Dave Wallis reported on the status of implementation of the automated
data processing system, and presented the following staff recommenda-
tion: '

1. That an equipment lease be pursued and approval obtained
from the State Department of Finance and the State Office
of Procurement -- as opposed to purchasing a turnkey
System. -

The lease alternative is recommended based upon the
following considerations:

° It casts less to lease based upon the life expectancy of
three years for the equipment.

L The lease alternative provides the quickest system
"start-up' time to respond to POST's immediate
needs.
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» The leasing means is more adaptable for accommodating
POST's future data needs which are not yet clearly defined, e

- Because computer technology changes rapidly, the lease
alternative allows easier upgrading to more advanced equip-
ment as it is developed,

* POST will not be ''stuck' with possible obsolete equlprnent i
three years from now.

2. Authori.ze the Ex.ecuti.ve Director to contract for -various neces-
‘sary services and materials in an additional amount, already
authorized, not to exceed $48, 000. This represents a total invest-
_ment this year of less than $100, 000 under the lease arrangement.
Subsequent years' costs will be approximately $30, 0600 each for the

. period of the lease. .

Already authorized: . $ 32,000 -Data conversion of peace officer
’ and course files.
20,000 -Invitation for bid.

MOTION - Jackson, second ~ McCauley, carried unanimously
for adoption of the above-described staff recommendations,

Standards Validation Unit

The Executive Director presented factors to support a proposal that the
federally funded Validation Unit be continued after the expiration date of
April 1980 by inclusion of a budget change proposal in the F.Y. 1980/81
budget. To ensure that the resources POST makes available to local
government is as effective an investment as possible, the value of
making permanent its research resources must be considered. The
investment return is potentially three-fold:

1, Measurability of effectiveness of training in the field.

2. A savings potential on the part of local government by using
scientifically verified methods and techniques at their volition.

3. The potential for reimbursement to the P,O.T.F. for the
developmental work done by POST that could be packaged and
made available in other states.

The number of staff requested for the proposal includes three researchers,
one assistant researcher, and two clerical support positions. The
annual salary cost.would be approxiimately $185;, 000. .
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)

. MOTION - McCauley, second - Jackson, carried unanimously
to support the staff recommendation that it be the Committee's
recommendation to the Commission that staff may pursue the

© writing of a budget change proposa.i of approximately $185, 000
for continuation of the Validation Unit's functions in
F.Y. 1980/81, and negotiate with the state control agencies .~
for implementation of this proposal.

F. Executive Training

Some thoughts were informally explored that POST might consider
doing mote in the way of developing an Executive Course plan and
submit it to the Commission in the future.

There was also discussion on the need to raise the POST image by
substantially identifying POST with the training programs that are
POST-funded. The standard might be that it be clearly stated on

certifications that POST is puttmg on the tralnmg, and the vendor
is conducting it.

2 G. Adjournment

Chairman Trives thanked the Committee for the excellent dialogue
and adjourned the meeting at 3:45 p. m.

Respe ctfully submitted,.

%ge ne Kauff:;zg

Executive Secretary
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The Committee met to discuss the budget change proposals and issues sur-
rounding those proposals for F.Y. 1980/81 budget. The Committee recom-
mendations will be presented to the Commission at the October 25-26 Comis-
sion meeting.

The Executive Director introduced the following items needing recommendations
by the Budget Committee:

A,

Move to the New Department of Justice Facility

POST is committed to move into the Department of Justice facility

under construction and anticipated to be completed for occupation by
POST during 1980/81 F.Y. The cost associated with this move must be
reflected in the budget and constitutes a budget change proposal. The
funds requested by this budget revision are to provide movable partitions,
task lights for each work station, a new Centrex phone system, and the
cost of moving POST's furniture and equipment to the new location,
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COST:
Movable partitions ~ 857 linear it. @ 44,52 ft. $ 38,152
Task lights - 80 @ 100 g8, 000
Telephones - relocation of system 3, 648
Moving cost 2,000

$ 51,800

MOTION - McCauley, second - Sporrer, carried unanimously
that it be the recommendation of the Budget Committee to the
Commission that a budget change proposal be approved for the
1980/81 F. Y. budget for the estimated cost of $51, 800 to cover
the cost of the move of POST headquarters from the present
location to the DOJ facility now under construction.

Budgeting of Half-Time Position in Administration Division

At its April 1979 meeting, the Commission approved POST to assume
the total personnel function and not renew the contract with the Depart-
ment of Justice, Department of Finance's position was that addition of
a half-time person at POST at a cost of $ 5, 638 was to be offset by the
deletion of a full-time position in the Department of Justice, contracted
for $ 9,271.

MOTION - Jackson, second - Sporrer, motion carried

(No- McCauley) that it be the recommendation of the Budget
Committee to the Commission for approval of a budget change
proposal for the 1980/81 F.Y. budget, requesting that a one-~
half time office assistant II position be administratively
established during F'. Y. 1979/80, resulting in 2 decrease of
$3,633.

Program Activity Analysis Report

Discussion was held on the 1980/81 projections of $13, 500, 000 in
revenue; $11,652,392 in reimbursements; and the reserve of approxi-
mately $2, 700,000 -- $1, 000, 000 of which is established reserve.

The Executive Director reported that it has been ascertained that it is
not practical nor perhaps even possible to change the Basic Course
distribution formula for this year using the unappropriated 1. 7 million
dollar reserve. DBecause of the many unknown factors in the present
economy which might affect revenues in the immediate future, POST
would be better advised to use the surplus over the 1 million dollar
required reserve (1,7 million) in next year's budget. Moreover, salary
increases and comittments for reimbursement incurred in 1978-79 F. Y.
will fall due in 1979-80. These and other pressures will tend to erode
the $1. 7 million significantly.
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Another consideration is the unknown effect on the P.O, T.F. of

Los Angeles Sheriff's Department negotiating a Memo of Understand-
ing, which states every deputy shall receive training in a POST-
certified course at least once every year. While POST supports
increased training levels, the pressure on the $2 million cap for AO
Courses should be on the agenda at the October meeting as a policy
issue -- not associated with any particular department.

Following discussion, a motion was made and seconded to change
reimbursement projection for ¥, Y, 1980/81 from 11.6 million
dollars to 12.5 million dollars and consider the possibility of increas-
ing revenue projection to 14 million dollars, if additional data would
justify that figure. This motion was amended to read:

MOTION - McCauley, second - Jackson, carried unanimously
that it be the Committee's recommendation to the Commission
that all data available be examined and the projected revenue
be adjusted accordingly from the estimated $13, 500,000

(to approximately $14, 500, 000), and that the reimbursement
projection be adjusted from 11,6 million dollars to 12,5
miliion dollars if the required 1 million dollar reserve could
still be maintained.

Computer Funding: Lease vs. Purchase

Dave Wallis reported on the status of implementation of the automated
data processing system, and presented the following staff recommenda-
tion:

1. That an equipment lease be pursued and approval obtained
from the State Department of Finance and the State Office
of Procurement -- as opposed to purchasing a turnkey
system,

The lease alternative is recommended based upon the
following considerations:

* It costs less to lease based upon the life expectancy of
three years for the equipment.

. The lease alternative provides the quickest system
"start-up' time to respond to POST's immediate
needs.
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. . The leasing means is more adaptable for accommodating
POST's future data needs which are not yet clearly defined.

] Because computer technology changes rapidly, the lease
alternative allows easier upgrading to more advanced equip-
ment as it is developed.

Y POST will not be "stuck' with possible obsolete equipment
three years from now.

2. Authorize the Executive Director to contract for various neces-
sary services and materials in an additional amount, already
authorized, not to exceed $48, 000, This represents a total invest-
ment this year of less than $100, 000 under the lease arrangement.
Subsequent years' costs will be approximately $30, 000 each for the
period of the lease.

Already authorized: $ 32,000 -Data conversion of peace officer
and course files,
20, 000 -Invitation for bid.

MOTION - Jackson, second - McCauley, carried unanimously
for adoption of the above-described staff recommendations,

E, Standards Validation Unit

The Executive Director presented factors to support a proposal that the
federally funded Validation Unit be continued after the expiration date of
April 1980 by inclusion of a budget change proposal in the F.Y, 1980/81
budget. To ensure that the resources POST makes available to local
government is as effective an investment as possible, the value of
making permanent its research resources must be considered. The
investment return is potentially three-~fold:

1.  Measurability of effectiveness of training in the field.

2. A savings potential on the part of local government by using
scientifically verified methods and techniques at their volition.

3. The potential for reimbursement to the P, O.T.F, for the
developmental work done by POST that could be packaged and
made available in other states.

The number of staff requested for the proposal includes three researchers,
. one assistant researcher, and two clerical support positions. The
. annual salary cost would be approximately $185, 000,
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MOTION - McCauley, second - Jackson, carried unanimously
to support the staff recommendation that it be the Committee's
recommendation to the Commission that staff may pursue the
writing of a budget change proposal of approximately $185, 000
for continuation of the Validation Unit's functions in

F.Y. 1980/81, and negotiate with the state control agencies
for implementation of this proposal.

Executive Training

Some thoughts were informally explored that POST might consider
doing more in the way of developing an Executive Course plan and
submit it to the Commission in the future.

There was also discussion on the need to raise the POST image by
substantially identifying POST with the training programs that are
POST-funded. The standard might be that it be clearly stated on

certifications that POST is putting on the training, and the vendor
is conducting it.

Adjournment

Chairman Trives thanked the Committee for the excellent dialogue
and adjourned the meeting at 3:45 p. m.

Respectfully submitted,

I%e ne Kauff‘:zzz

Executive Secretary
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: (‘ * POST Budget Review Committee Date + August 17, 1979

Norman C. Boehm, Executive Director
From : Commission on Peace Officer Standards and Training

Subject: August 23, 1979, Budget Committee Meeting, 1980/81 Budget Review

INTRODUCTION

A meeting of the Budget Committee has been called by Chairman Nat Trives
to be held on Thursday, August 23, 1979, from 1:30 p. m. to 4:30 p. m. in
the POST Conference Room in Sacramento. This agenda memo is to advise

" thc members of the Committee of the items that will be on the agenda for
that meeting.

Members of the Committee are aware that even thongh the 1979/80 Fiscal
i.. Year has just begun, the budget process for 1980/81 is already underway.
' Preliminary submittals of budget change proposals (BCP's} must be submitted
to Department of Finance within approximately three weeks of the August 23
meeting, '

The purpose of this meeting will be to discuss the budget change proposals and
issues surrounding those proposals. .This agenda includes a narrative for each

of the agenda items so that members of the Committee can be aware of the
key issue highlights.

AGENDA

A, Move to the New Department of Justice Facility

Members of the Commission are generally aware that POST is

committed to move into a Department of Justice building, the first

phase of which is alrecady under construction, It is anticipated that

the balance of the building will be completed for move in by POST

during the 1980/81 Fiscal Year. The cost associated with this move

must be reflected in our budget and constitute a budget change proposal.
@ The basic costs associated are:

1. Moving costs, These costs will include the actual picking up
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and delivery of furniture and supplies from the Bowling Drive
location to the new location.

2. Telephones. .First, we'll be required to pay telephone installation
costs, and we anticipate completing the transition to the Centrex
type of telephone system.

3. Partitions. Much of the work area is open-bay concept with the
space to be divided up by movable partitions. POST will be
required to pay the cost of partitions for the new office.

4. Lights. Though it seems unusual, we are advised that POST will
be charged for certain kinds of lighting fixtures that will be built
as part of the building. This is a function of providing sufficient
lighting to each of the work stations once the work stations have
been established. The lighting then would be movable and flex-
ible to go along with the flexibility of the work-station concept.

We note that the costs of the move will be approximately $58, 000,

Budgeting of Half-Time Position in Administration Division

At its April 1979 meeting, the Commission approved POST to assume
the total personnel function and not renew the contract with the Depart-
ment of Justice. The Department of ¥inance's position is that addition
of a half-time person here was to be offset by the deletion of a full-time
position in the Department of Justice. Anticipating that DOJ and Finance
will not have their position reconciliation worked out during this Fiscal
Year, we feel it prudent simply to budget for the half-time slot as a
BCP for F,Y. 1980/81.

Program Activity Analysis Report

This agenda item is before the Committee because it relates to the matter
of increased Aid to Local Government Budget discussed at the July 1979
meeting. As members of the Committee will recall, staff was requested
to analyze the various POST programs and present the Commission

with information which will allow your honorable Commission to make
policy decisions on how to allocate resources among the programs in a
strategic fashion, -

Meanwhile, directly to the point of increasing local aid in this year's
budget, we have been able to ascertain that it is not practical or perhaps
even possible to chanpe the Basic Course distribution formula for this
year using the unappropriated 1.7 million dollar reserve. It is much
more realistic and desirable to complete the propgram and resource
analysis, and then run the Commission's policy decisions through the
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process as part of next ycar's budget preparation.
Staff will be prepared to discuss progress an the analysis to date with

the members of the Committee at the Committee meeting, as well as
to respond to questions and observations of members of the Committee.

Computer Funding: lL.ease vs. Purchase

The Commission has approved the acquisition of a computer which will
allow staff to put many of the manually kept records onto an electronic
data processing system. The original authorization anticipated purchas-
ing hardware as well as providing funding for the key-punching in of
existing data,

Staff has done further analysis of the question of acquiring EDP capa-

bility. At the meeting we will be prepared to show the Committee cost
differentials between leasing equipment and purchasing equipment,

Based on the Committee's recommendation on the gquestion of lease vs,
purchase, we will be prepared to make a budget change proposal to

assure that POST has its computer on-line during the upcoming 1980/81 F. Y,

By way of note, funds have been approved for beginning the conversion
process during the current fiscal year, in any event. Preliminarily, it
appears as though the lease would give POST the advantage of lower
cost over a three-year period and get us onto the computer sooner than
if we went the purchase route. Again, we will be prepared to elaborate
on this at the Committee meeting.

Standards Validation Unit

Members of the Committee are aware that federal funding for the
Standards Validation Unit will expire during the course of this fiscal
year (1979/80). Perhaps under another name there would appear to be
a strong case for a POST activity which could assure the field the most
effective kinds of guidelines and/or standards which otherwise would
not be available or would be a '"best guess'' kind of approach,

If POST is to continue to be in the forefront of apencies of its kind
throughout the United States, then having a statistical assurable capability
on board would be greatly to our advantage. Staff will plan on exploring
the potcntial capabilitics of this kind of activity with the Committee at the
meeting and will include certain specific examples to facilitate getting

a handle on the issues that are before us.
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F. Direct POST Training

The Commission has asked staff to be continually on the alert to suggest
better ways of increasing the effectiveness of POST resources. Part of
this certainly focuses on training delivery approaches, We are blessed
in California with a multiplicity of training resources which have been
successfully provided on contract basis; however, there may be certain
kinds of training in which POST can act as its own prime contractor with
a high degree of cost effectiveness. Interestingly, this issue comes to
the fore at budget time, and in view of the Commission's review of the
$511, 000 provided to the Department of Justice, as well as the issues
that we'll be facing with regard to C,S.T.Il. in San Luis Obispo, we would
like to informally explore some thoughts on the kinds of program activities
for which POST might consider itself as a prime contractor,

CONCLUSION

By way of information, we are advising the Committee that the general employee
salary increase will be in the area of approximately $305,000. We hope to

have a more exact figure on this by the time of the meeting, but we are depend-
ent on Finance to finish its work before we can take off our estimates. This
money will automatically be taken from POST's reserve of 1,7 million by the
Department of Finance.

We are pleased to advise that as a result of our discussion with Department of
Finance officials, POST will not be required to conform to the additional 3% salary
saving. Finance recognizes POST's Special Fund status, at least to that extent.

1f there are any guestions or comments that members of the Committee would
like to suggest prior to or during the Committee meeting, please feel free to

contact me at any time.. We look forward to meeting with the Committee this

Thursday. :

Respectfully submitted,

NORMAN C. BOEHM
Executive Director



BUDGET CHANGE PROPQOSAL
MOVE TO NEW BUILDING

COST:
Movable partitions - 857 linear ft. @44. 52 ft. $-38, 152,00
Task lights - 80 @100 é, 000, 00
Telephones - relocation of system 3, 648.00
Moving cost 2, 000,00
TOTAL $ 51, 800.00
JUSTIFICATION:

The Commission on Peace Officer Standards and Training is a part
of the Department of Justice and has a close working relationship
with Justice's Training Center. To improve this working
relationship, the Commission on POST will be moved into the
Department of Justice's, Division of Law Enforcement, new building
being construcied on the site of the old state fair grounds. The
scheduled occupancy date for the Commission on POST is September/
October 1981,

The proposed new building is designed to be energy efficient and around
the open space concept. The funds requested by this budget revision
are to provide movable partitions, task lights for each work station, a
new Centrex system and. cost of moving POST's furniture to the new
location.

Cost data included in this estimate was obtained from Marquis & Associates,

architects for the new Department of Justice building, Pacific Telephone &
Telegraph Co. and an estimate from a moving firm.

8/16/79
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BUDGET CHANGE PROPOSAL
ONE~HALF TIME OFFICE ASSISTANT II (T)

COST:
Department of Justice Contract . $ 9,271.00

Budget for proposed Office Asst. II (T) $4,826.00
1/2 time 1,040 hr. @%4.64
Staff benefits:

0ASDI ©6.13% 296.00

H&W 12 mo. ©43.00 516.00

Total Staff Benefits 812.00
Total Budget $_5,638.00
Net Savings $ 3,633.00
JUSTIFICATION:

Effective July 1, 1979 POST began doing all personnel pay and classification
work and personnel transactions documents previocusly done by the Department
of Justice.

This will result in a net savings of $3,633.00 per year.

The increased workload is shown on the attached. To meet this workload, we

have requested that a one-half time Office Assistant II {T) position be
administratively established during fiscal year 1979-80. The position will

be used to assist in the procurement property inventory control and miscellaneous
functions. This BCP provides for permanent continuance beginning with fiscal
year 1980-81

8/16/79
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BUDGET CHANGE PROPOSAL
ONE-HALF TIME OFFICE ASSISTANT II (T)

PERSONNEL
. Attendance - typing 634's, posting
672's, posting vacation and sick
leave balances, and reconciling
vacation and sick leave balances
with attendance clerk,

. Documentation - preparing PAR's,
EAR's, 607's, 613's, 625's,
HB12's, reading SPB's "pinkies",
and attending training classes.

. Payroll - reconciling time paid to
time submitted for pay, CD66's,
computing salary advances,
preparing 603's, 674's.

PROCUREMENT
"~ , Purchasing - preparation of sub-
3 . . purchase orders, estimates,

stores orders, printing requisitions,

duplicating orders, pick up of
orders, reading and training

PROPERTY INVENTORY AND CONTROL
MISCELLANEOQUS

. Vacation

. S/L

Vacation relief mailroom
S/L relief mailroom
Training relief mailroom clerk
Xerox key operator
Form orders for local government
0ffice machine maintenance

2 = & & L] .

TOTAL

. 8/16/79
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BUDGET BASELINE PROJECTIONS

Total officers trained
On-site course inspection
Courses modified
Courses audited

Total certified courses

Course Presentations:
Reimbursable

Nonreimbursable

Compliance inspections
and follow-ups

Management surveys

Management assistance other
than surveys

Certificates issued

Claims for reimbursement
processed

Number of police personnel for

whom reimbursement was
claimed

8/23/79

1978-79 1979-80 1980-81
52,691 57,191 60, 051
69 140 140

31 34 37

9 12 16

504 529 555

2, 093 2,318 2,434
1, 707 1, 895 1, 985
386 428 449
235 210 210

16 16 16

26 26 26

10, 545 15, 000 12, 500
8, 181 10, 025 10,526
20, 751 25, 000 26, 250



REVENUES

76-77
$12,107,315

REIMBURSEMENT

$ 8,552,392

ADMINISTRATIVE

COSTS

$ 2,378,664

SURPLUS AVAILABLE

JULY ]

$ 3,476,711

8/24/79

77-78
$13,368,340

$12,422,392

$ 2,457,926

$ 1,693,238

18-79
$14,219,728

$10,799.173

($1.2 defer).

{to 79-80 )

$ 2,253,572

- $ 2,786,553

79-80
$13,500,000

$11,652,392

$ 2,450,057
305,000*
$ 2,755,057*

$ 1,879,104*

*Estimated

80 81
$13,500,000

$11,652,392

$ 2,700,000

$ 1,026,712%



State of California Department of Justice

»

Memorandum

.0 : POST Budget Review Committee Date : August 23, 1979

Norman C. Boehm, Executive Director

From : Commission on Peace Officer Standards and Training
Subjec: Recommendation for Computer Leasing

Staff has been examining how best to acquire corriputer capabilities the most
quickly and at the lowest possible cost, as was mentioned in the agenda
report dated August 17, which was sent to members of the Committee.
Several intensive meetings were held on this subject. This culminated in

a recommendation for the Committee's consideration that POST seek to
lease rather than purchase computer equipment.

Dave Wallis, who has been instrumental in the preparation of the computer
project to date, was present at the meeting and had the assignment of pre-

. paring the recommendation report, which is attached. '
Respectfully,

Jeer

NORMAN C., BOEHM



State of California ‘ Department of Justice

W

Memorandum

e

From :

‘Subject:

NORMAN C. BOEHM, Executive Director | - Date : pygust 23, 1979

W. N. STAHR, Administrative Assistant
Executive Office

David A. Wallis, Staff Analyst \bam- :
Executive Office
Commission on Peace Officer Standards and Training

DATA PROCESSING RECOMMENDATION

This is a proposed recommendation for the POST Budget Committee Meeting on
August 23, 1979. ' ‘

POST staff recommends that, for implementing the automated data processing
system, an equipment lease alternative be pursued and approval obtained for
this alternative from the State Department of Finance and the State Office of
Procurement.

This recommendation stems from a POST Management Meeting on August 21, 1979,
at which the alternatives--purchase of a turnkey system, lease equipment only
and lease-purchase of equipment only--were discussed.

The Tease alternative was selected based upon the following considerations:

0

1t costs less to lease based upon the life expectancy of three years
for the equipment.

The lease alternative provides the quickest system "start-up" time to
respond to our immediate needs.

The leasing means is more adaptable for accommodating POST's future
data needs which are not yet clearly defined.

Because computer technology changes rapidly, the lease alternative
allows easier upgrading to more advanced equipment as it is developed.

POST will not need to be "stuck" with possible obsolete equipment three
years from now.
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To proceed with the recommendation, the Executive Director will need, in
addition to the existing authorization of $52,000%, authority to contract for
various necessary services and materials in an amount not to exceed $48,000.
This represents a total investment this year of less than $100,000 under the
lease arrangement. Subsequent years' costs will be approximately $30,000 each
for the period of the lease.

Attached is a cost comparison chart of the three alternatives available and a
time line, charting the occurrence of the various tasks needed for implementa-
tion of the data processing Teasing alternative.

* Already authorized: $32,000 Data conversion of peace officer and
course files
20,000 Invitation for bid

$52,000

Not included is $8,000 authorization to enter Basic
Course Testing data.

DAW/WNS/kgh
Attachment




COST COMPARISON

For this chart, Turnkey, option #1, is the purchase of equipment. and scftware from a private
vendor. Lease and Purchase, options #2 and #3; are for leasing or - lease-purchasing of equipe
- ment only; softwgre will be developed in-house.

"*This $10,000 has already been cormmitted and used for IFB development

L

Lease-~
, Turnkey - Lease Purchsse
- ‘({Software and ~~ (Equipment) (Equipment)

Equipment
Purchase
Syster Development _
IFB Development $ 20,000 ©§ 10,000%* 4 10,000*
DP Analyst (Software) : - 21,500 31,5C0
Equipment Rent (9 mo. devel. period) - 15,731 16,731
Data Entry C 28,400 36,500 36,500
Purchase Price 130,000 - 92,103
TOT. SYST. DEVEL. $188,400 $ 94,731 $186,834
System Operation {after first 9 mos.)
Year #1 .

Equipment Rent - 27,540 —_
Equipment Maintenance 7,000 - . 7,884
Seoftware Maintenance 9,000 3,400 . 3,400
TOT., YR. #1 $ 16,000 ¢ 30,940 § 11,284
CUMULATIVE TOTAL $204,400 $3125,671 $188,118

Year #2 - :

. Equipment Rent - 27,540 -
Equipment Mairntenance 7,000 - 7,884
Software Maintenance 9,000 3,400 3,400

TOT. YR. #2 $ 16,000 $ 30,940 $ 11,284
CUMULATIVE TOTAL $220,400 $156,611 $209,402
Year #3 -

Equipment Rent - 27,540 -
Equipmernt Maintenance 7,000 — 7,884
Software Maintenance 9,000 3,400 32,400
TOT. YR. #3 3 16,000 $ 30,940 $ 11,284
CUMULATIVE TOTAL $236,400 $#187,551 $220,6856

¢ a%ea
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" RESEARCH CAPABILITY

INTRODUCTION: SOCIETY AND PROFESSIONALISM

It almost .goes without saying that contemporary U.S. society is increasingly
complex, legalistic, and demanding of demonstrable results. This seems parti-
cularly true of governmental agencies, some of whom might be hard pressed to
demonstrate effectiveness under the best of circumstances. '

Fortunately, POST is in an advantageous stage to move into a solid position
of being able to show how well it is serving the law enforcement community in
the State. This is important from a professional as well as a societal perspec-
tive. This report is a discussion proposal of how this may be done.

AN INVESTMENT; NOT EXPENSE

POST's major role is to provide local law enforcement with funds and standards

for selection and training. This is an investment of State funds, and any investment
should have a return. POST's return is a continually improving local law enforce-
ment service throughout the State. ' '

In most instances POST does not know, but can only informally gquess the effective-
ness of the resources it invests in its Standards and Training in the State. We
hypothesize, we guess and make informal judgments, but we often just plain don't
know.

In the épirit of ensuring that the resources that POST makes available to local

government is an effective an investment as possible, POST must consider the value
of making permanent its research resources.

SAVING MONEY, TIME, AND TROUBLE

We need to have an on-going statistical and analytical resource on staff for deter-
mining training and program effectiveness. With this resource POST can be in a
position of assisting local government to save large sums of money through effective
recruitment methodology, proper training, enhancing success in courts, and avoiding
tortious situations (which not only take time and money but sap moral and energy

as well).



CERTITUDE: THE NEED TO KNOW

Such a resource would increase the confidence of the Commission about the investi-
ment in training of peace officer in California. We would have the advantage

of increased reliability, relevance, and predictability in demonstrating what

we do to public, governor, and legislator.- We would have a degree of legal and
statistical certitude that we do not now enjoy.

ONE EXAMPLE: SELECTION

One aspect alone serves as an example of the kinds of savings that would be pos-
sible by making an investment in a research capability at POST. That is in pro-
viding local units of government with tools and techniques that would enable them
to maximize their resources in what is now an expensive process in placing com-
petent officers on the job. POST-prepared selectional tools would include such
things as self-screening, polygraph techniques, assessment center procedures, -
interview procedures, psychological fitness profiles, background investigation
techniques, and appropriate affirmative action procedures to assure that people
are not improperly selected by the process. These are impractical to develop and
maintain many times over, but would be a great benefit if available to agencies
wishing to use thenm.

THE PROPOSAL

At the present time, the Validation Unit consists of eight positions. We are con-
fident that we can do a solid job with six, which would include three researchers,
an assistant researcher, and two clerical support positions. The annual cost of
this would be approximately $185,000. This should, however, be viewed in terms of
an investment with a return. The return is potentially three-fold.

- One, as has been mentioned, is the measurability of effectiveness of training in

the field. We don't have that capability now. We are vulnerable until we get it.

Two, the savings potential -on the part of local governmént, by using scientifically
ver1f1ed methods and techn1ques at their volition.

Three, is the potential for re1mbursement to the Peace Officer Training Fund for

the developmental work done by POST that could be packaged and made available in
other states. We don't have an estimate but it could come to a substantial figure.

EXPERIENCE AS AN EXAMPLE

The Committee should understand that we are not dealing with an untried concept.

The Standards Validation Unit has already done some important work. _For example:

1) Entry Level Law Enforcement Officers_Job_Analysis. Study will allow.both.the. .
local’ government and POST to make judgements and assessments regarding the most \

__effective_kinds of entry-level and subsequent.training needs; - uv—m-\_-ﬁ_ e ¥
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2) the Background Investigators Manual which has been a great boon to local
government in the selection process;

3) the Medical Screening Manual, which is also widely used;

4) the design of appropriately worded job announcements and employment appli-
cation forms have been completed. These are also in place and in’'use in the
field;

5) the Medical History Statement which meets both the needs of local government
and protects the interests of the applicant, have been developed and are in use.

Where would Law Enforcement be without these valuable tools? Who would have
developed them?

In addition, under the LEAA grant, validated tests for reading, writing, and
physical ab111ty are being prepared and are nearing completion. These tests
will soon be in use in the field and provide a valuable and equitable too] for
the recruitment of officers.

RECOMMENDAT ION

The bottom Tine in bringing this to the Committee is that we respectfully recommend
the Committee's endorsement and that staff be instructed to pursue this proposal
further by developing justification in greater depth and pursue this as part of

the budget process. In this event, we should-also place the matter on: the agenda
of the October 1979 Commission meeting.

Respectfully submitted,

2%

NORMAN C. BOEHM
Executive Director

: VNCB/ssc
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Validation Unit Services

The following pages contain a description of a number of services

to POST and to local law enforcement apgencies which the Validation
Unit could provide. A brief statement of each is listed below in out-
line form. The attachment contains a more dectailed description,

A, Completed Validation Unit projects which require updating,
Services

(1) Periodic revising of the Background Investigation Manual
and the conducting of training seminars for POST staff
and local agency personnel,

(2) Periodic revising of the Medical Screening Manual and the
conducting of training seminars for POST staff and local
agency personncl,

(3) Incorporating the remaining 200 agencies into the Statewide
job analysis data base and re-administering the surveys
where changes in job content warrant it,

(4) Maintaining our extensive bibliography on law enforcement
officer selection and making the information available to
POST stafl and local agencies,

B, Current Projects which could be maintained by the Validation Unit
Service
(1) Updating, creating parallel forms of, and penerally main-
taining the reading, writing and physical performance tests

which the Validation Unit develops in conjunction with the
current project,
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(2) Updating information which the Validation Unit provides to
POST staff and to'local agencics reparding recruitment
programs, job announcement forms and job application
blanks.

Current POST programs to which the Validation Unit could provide

input.

Service

(1) Designing a data analysis and display system so that maximum
positive benefit to POST and law enforcement academics can
acrue from the basic academy proficiency test program which
is mandated by Pecnal Code section 832, 3(b).

(2) Decsigning a rating procedure and data analysis program to
evaluate the training courses which POST certifies (the previous

program which is inoperative was called the Course Evaluation
Index).

(3) Establishing the job relatedness of criteria which are used to
evaluate the qualifications of candidates for Intermediate,
Advanced, Supervisory, Management, and Executive Certifi-
cates.

Advising, Training, and Consulting Services,

Services

(1) Providing training for POST staff and local agency personnel
regarding the major legal and administrative faccts of personnel
seclection,

(2) Providing legal assistance to POST staff and local agencies
by answering inquirics, reviewing and brieling cascs, and
by maintaining a liaison with the State Attorncey General's
Oifice.

(3) Providing on-site technical assistance to local agencies on a
consulting basis and working with POST consultants to resolve
fair employment, selection, and training problems encountered
in the field,

e e ot et 2t t mmat e s bkt e e kg
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E. Desirable future projects.
Service

(1) Developing a self-screening program which would serve to
reduce the number of unqualified persons who choose to
continue the application process,

(2) Researching the polygraph technique and making recommenda-
tions to the field concerning its use.

(3) Establishing through research recommended vision and hecaring
standards for the eniry-level law enforcement officer position.

(4) Making "assessment center' procedures available to local
agencics in order to improve their employee selection and
promotion practices.

(5) Developing a recommended interview procedure for the entry-
level sclection process, '

(6) Based upon the job analysis results, providing to local agencies
a system for appraising the job performance of entry-level
officers,

(7) Rescarching the psychological screening methods in order to
provide agencies with recommended procedures for local agencies
to identify applicants who are psychologically unfit for work in
lJaw enforcement,

(8) Analyzing the content of promotional positions and developing
recommended techniques for identifying individuals with pro-
motional potential.

This is not meant to be an exhaustive list of services which the Validation
Unit has provided or could provide to POST staff and local agencies. The
list was designed to exemplify the kinds of services which we {eel are

of valuc to law enforcement and which we feel we have the expertise to
provide. Even with five years expericnce as a unit, it is ditficult to
anticipate the types of request for services which we might receive in

the futurce., Yor example, John Kohls received a request this morning
from Scrpcant Al Benuner of the San IFrancisco Police Department,  San
Francisco would like POST's assistance in setting up 4 sclection process
for field triaining officers, If the Validation Unit were available to
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'respond positively to these kinds of requests in the future, we could

providc necessary and valuable assistance to California Law Enforce-
ment,

GWW/IWK/I1r
Attachment
vcc: Gerald E, Townsend
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A. Completed Validation Unit projects which requirc updating.

‘ Background Investigation

. Need: The continual assignment of new and untrained personnel
to the background investigation function creates the need for periodic
training around the State regarding proper background investigation
techniques. Refresher and updating training for tenured background
investigalors is also neceded,

Service: As it has donce in the past, the Standards Validation Unit
staff could conduct background investigation training seminars which
are designed to kecp tenured and newly assigned local personncl
informed concerning important background investigation issues (e. g.,
new laws, recent court cases, new or changed puidelines, etc.).

Medical Screening

Need: Mecdical screening is a complex procedure because local
conditions can have a substantial impact upon'the type and scverity
of conditions which can lead to a medical disqualification, Although
the proccdures for establishing job related medical standards are

. - explained in the already published Medical Screening Manual, our
contacts with local agencies indicate that local agency personnel,
personnel department staffs, and physicians need training regarding
proper procedures for conducting job-related and legally defensible
medical screening,

‘Service: Standards Validation Unit staff could conduct periodic
seminars for local agency personnel. Periodic training is especially
important in medical screening since the laws and guidclines relating
to the hiring of medically handicapped persons are in a constant

state of flux.

Job Analysis

Need: The data for the recently completed job analysis project was
gathered in 1977 in 219 of the over 400 California agencies. The
nced now exists for incorporating the remaining agencies (approxi-
mately 200) into the job-analytic data base and for periodic updating
of the data base when suspected changes occur in job content.

Scervice: Standards Validation Unit staff could initiate a program for
. providing job analysis asgistance to agencies which did not participate
in the original project; and could also develop a procedure {or pro-




viding on a timély basis updated job analysis information for all
California agencies. -

Law Enforcement Personnel Sclection Bibliography

Nced: The fields of law enforcement personnel selection in partic-
ular and personnel sclection in gencral, have been changing rapidly.
These changes result partially from technological advances and
partially from the ever-expanding number of fair employment laws
and guidelines, In preparation for its previous project work,
Standards Validation Unit staff have accumulated over 1,000 refer-
ences regarding over 60 personnel sclection topics. We have found
that local agencies also have a need to be aware of this reference
material, and therefore, we have made the bibliography available
to them, Other bureaus within POST have also found the reference
material valuable.

Service: Standards Validation Unit staff could continue to maintain

and update the reference material in the bibliography to keep the
information current with changes and advances in the field of per-
sonnel selection., This information could be provided both to the
field and to POST staff. _ '

We do not anticipate having the time or facilities to become a
"clearinghouse' for such information. Nevertheless, we could
fairly easily maintain the bibliography in the futurc in the same,
somewhat informal, fashion as we have in the past.

Current POST Projects which could be maintained by the Validation

‘Unit.

Reading, Writing, Physical Ability

Necd: A survey of chiefs and sherifls regarding the sclecting of

eniry-level officers was conducted by the Standards Validation Unit
in 1976. The topics most frequently mentioned were: finding
better ways to evaluate candidates' reading, writing and physical
abilities. Similar concerns are expressed by the academics in
which more and more time is being spent fremediating! trainces
who arc deficient in these abilities., Testing procedures that
measure these types of competency often have an adverse impact
for minoritics (i.c., for reading, writing) and lor women (i, e.,
when testing for physical ability)., The procedures must be shown
to be job related to withstand charges of illegal diserimination,
The processes by which one demonstrates job relatedness are
claborate and costly and, therefore, are beyond the means of

most local apgencics.,

‘2-



Service: The Standards Validation Unit is currently conducting
extensive rescarch that will result in job-related testing proce-
durcs that local agencies can usc to screen out applicants with
deficient reading, writing and physical abilities. Once these tests
are developed, the Standards Validation Unit can update and main--
tain the tests. The Unit's personnel could also conduct further
rescarch to verify the ability of the sclection devices to predict
the satisfactory performance of entry level peace officers,

In the abscnce of these tests, local agéncics would continue to

accept persons with reading, writing and physical performance
deficiencies in order to avoid charges of illegal discrimination.

Recruitment, Job Announcement, Job Application

[}

Need: Many violations of the letter and spirit of fair employment
laws and guidelines occur during the initial contacts with pros-
pective employces (e. g., by virtue of inappropriate inquirics

jinto irrelevant applicant characteristics). Also, the success of

an agency's affivmative aclion efforts often depend on how well

these threc facets of the sclection process are designed. As

. determined by a recent survey, many agencies nced to improve their
recruitment programs and the design of their iob announcements

and job application blanks.

Service: Project staff is currently developing an extensive manual
to cover the topics of recruitment, job announcement and job appli-
cation, The products will reflect the current state of affirmative
action and fair employment.laws and guidelines. Project staff

. could also continuously update these projccts commensurate with
changes in the law and the nature of the job.

Current POST Programs to which project staff could provide input.

Proficiency Testing

Neced: Penal Code scction 832, 3(b) requires POST, {or the purpose

of programic cvaluation only, to test all graduates of basic academies, «
effective July 1, 1979, It is anticipated by many that this law is the
{irst step toward cventually requiring that all trainees pass a pro-
ficiency test as a prerequisite to receiving a basice certificate
(licenuing), If this should occur, the testing procedures used by

POST will undoubtly be the subject of fair employnment litipation,

This will necessitate that POST: (1) be able to document the job
relatedness of the testing procedures that have been used, and (2}
continually construct new parallel test forms to insure the integrity

-3



of the examination process. Regardless of whether licensing
legislation is passed, the mandate provided by Penal Code section
832. 3(h) affords the unique opportunity for POST to develop a
computer-based system for using the test scores to assess the
rclative strengths and weaknesses of academy course presenta-
tions. Once again, continuous analysis and construction of new
test forms will be necessary to make this assessment procedure
meaningful. Co- '

Service: Standards Validation Unit staff have extensive education
and cxperience in test item writing, item analysis and test con-
struction, In addition, they have considerable expericnce in con-
ducting computer-based research. With this background, they
are idcally suited to perform the test analysis and maintenance
functions that are necessitated by Penal Code section 832, 3(b).

In addition, because of their extensive backgrounds in validation
rescarch and their familiarity with the data base resulting {from
the Statewide Job Analysis, they are uniquely qualified to evaluate
and document the job relatedness of the testing procedures (and
the job relatedness of the basic course content).

Course Evaluation Index (CEI)

Need: A formal program (which has been inoperative for approxi-
mately one year) has been used in the past to evaluate the quality
of certified course presentations, There is a need to re-establish
this program.

Service: Project staff could develop the appropriate forms, data

‘analysis procedures, and display formats for the CEI program.

Certificate PrOgra;ns: Job Relatedness

Necd: Five classes of IPOST certificates are awarded in the basis
of a combination of education and training (Intermediate, Advanced,
Supcrvisory, Management, Executive). The job relatedness of
both the required education and the required training for cach of

thesce certificates 1s unknown, Therelore, the job relatcdness of

certiflicates awarded on the basis of attending these presentations

is also unknown., In addition, because many agencies usce these
certificates for purposces of awarding pay increases and qualifying
individuals for promwotions, etc,, it is also important from a lepal
standpoint that the job relatedness of these presentations be established,

-4-
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Service: With their backgrounds inrescarch design, data collection
and intcerpretation, cte., the Standards Validation Unit staff are well
qualificd to design and conduct the kind of investigation needed to
evaluate the job relatedness of the training and cducation require-
ments for the different POST certificates. Such investigation will.
ingure that; (1) all requirements are job related and, (2) time

and moncy are not spent on irrelevant training.

Advising, Training, and Consulting Scrvices,

Training

Nced: The fields of law enforcement personnel selection and
training arec basically what POST is concerned with. These {ields
are sufficiently complex that POST field consultants and most
local agency personnel {ind it impossible to keep abreast of the
major legal and administrative developments in these two related
fields. There is a need for training programs designed to keep
law enforcement personncl better informed and therefore make
them more effective in their efforts to improve the quality of law
enforcement candidate selection and training.

Service: Standards Validation Unit staff could develop and present

a wide range of training programs dealing with the major legal and
administrative facets of personnel selection training.

Lepal Assistance to Local Agencics

. Need: The body of fair employment law is extensive, complex and

ever changing, It protects individuals on the basis of their race,
sex, religion, national origin, age, physical condition and sexual
preference. The protections apply to all aspects of the employment
process including selection, promotion, training, pay, etc. Law
enforcement positions continue to be the subjcct of extensive fair
employment litigation,

Keeping informed of the rapid developments in statute and case law
is a time consuming process. Few county counsels or city attorneys
arc able to devote the time that is required,

Service: The Standards Validation Unit receives inquiries from the
ficld almost daily concerning some aspect of fair employment law,
Many times the inquiry comes from a department that is secking
guidance as to how to avoid a potential litigation,  Other times the
inquiry comes from the attorney that is l‘cpr.m-icnting a department
in an impizmling law suit. The attorney often has little knowledge
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or experience in the fair employment field. By constantly reviewing
and bricfing these new cases, as well as maintaining a cloge liaison
with the fair employment branch of the State Attorney General's
Office, the Standards Validation Unit is able to respond to these
inquiries in an informed and timely manner. In addition to providing
assistance over the telephone, the Unit frequently provides local
agencics with more formal legal assistance in the form of memoranda
that have already been written by the Unit on particular related legal
issues,

Consulting - Technical Assistance v

Need: Many of the questions directed to the Standards Validation
Unit from the field concern issues which are specific to the local
agency asking for assistance. In these instances, individualized
solutions to problems have been devised. During the course of

the LIEAA grant, time has not permitted our providing assistance
to morec than a few agencies. This is unfortunate because many of
the difficult problems encountered by local agencies could be
resolved quickly and casily if expert input were made available to
local personnel. POST's area consultants also have need to consult
with the Standards Validation Unit staff regarding problems encountered
while contacting their service arcas.

Service: Standards Validation Unit staff could be made available to

provide technical assistance to POST staff and local agencies on a
consulting basis,

. Desirable Future Projects.

Self-Screening Device

Nced: Decause of fears of possible fair employment litigation,

many departmenst have adopted selection procedures that screen

out few applicants. The results are: (1) extensive "eligibility lists';
and (2) considerable costs to the departments (for example, because
few persons are screencd out by a written examination, most
applicants mwust be interviewed)., Departments desperately need

a procedure for use, without fcar of litigation, that will allow them
to screen out significant numbers of candidates, '

Scrvice: Standards Validation Unit stafl could develop a self-
screcning device that would result in significant numbers of candi-
dates nereening themscelves out of the scleetion process. The
procedure would realistically convey Lo applicants the less attractive

«6-
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as well as the more appealing conditions and duties that an entry-
level officer must face and thereby reduce many commonly held
"myths" about the glamor of police work, Adoption of such a
procecdure would also reduce the dissatisfaction that officers often
expericence upon learning that the patrol job is quite different from.
what they had expected.

Polygraph

Nced: One of the most frequent inquiries from local agencies to
Standards Validation Unit staff concerns the use of the polygraph

as an aid in background and mcdical screcning procedures. Questions
typically concern the accuracy of the instrumentation, the validity

of the procedure, the appropriateness of the questions which are
asked and the proper training for polygraph examiners. Although

we feel that the polygraph can be a valuable tool in the selection
process, the procedure needs to be thoroughly studied so that it

can be applied properly.

Service: Project staff could conduct a study into the general issue
of polygraph examining. The product would be a manual which
local agencies could use to determine whether or not to use to set
up their own polygraph examining procedures,

Vision and Hearing | .

Need: Traditionally law enforcement agencies have had rigid
standards {for visual and auditory acuity. Recently, however,

local law cnforcement agencies have been dropping such standards

becausc the lack of justification for them. Most local agencies

do not have the expertisc or resources to do independent rescarch
into vision and hecaring. In addition, POST has no recommendation
concerning desirable vision and hearing standards,

Scrvice: Project staff could desipn and conduct studics into the

visual and auditory demands of the law enforcement officer's job,
Subscquently, recommended standards could be developed.

Asscssment Coenter Procedurces

Need: The "assessment center” or multiple assessment approach
to sclection and promotion of personnel was first used in private
industry by ATT in the mid 19503, Since then, it has been adopted
by many other companies as the preferred way of assessing the

ﬁ?—



qualifications of applicants and employces. Relatively little appli-
cation of this technique has been made in the public sector.

Service: Law enforcement agencies could be given the kind of
technical assistance by project staff which would allow the agencies
to reap the beneflits of this innovative and cffective measurement
technique. Project staff has had experience in the design and
conduct of assessment centers in both the private and public sectors,

Personnel Selection Interview

Nced: As a result of fair employment challenges, there has been

a decline in the use by local law enforcement agencies of formal
testing procedures, Therefore, the selection interview has begun

to becar more and more of the selection-decision burden., Unfor-
tunately the interview is often the most salary intensive, subjective,
unreliable and invalid technique used in the selection process. Local
agencies should greatly improve the manner in which the selection
interview is being conducted,

Service: Standards Validation Unit staff could develop a selection

interviewing-procedure¢ manual and accompanying training program
which would serve to greatly improve the quality of personncl
selection interviewing conducted by local agencies in California.

Performance Appraisal

Neced: The assessment of job performance is necessary but difficult,

. Agencies, in order to improve and maintain acceptable performance,

nced to have at their disposal a performance appraisal system that
works, Nevertheless, project staff knows of no existing system in
law enforcement that is working satisfactorily, ‘

Scrvice: Project staff could, based upon the Job Analysis results,
design a performance appraisal system, {or use by local law enforce-
ment agencies. Project staff has had extensive experience in the area
of performance appraisal., Staff members have designed and
implemented major performance appraisal systems and have

lectured on the subject at the post-graduate level, Two staff members
have published a report on the subject as it applics specifically to
entry level law enforcement officers.

'
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Psychological Screenihyg

Need: The patrol job is very stressful as evidenced by the high
incidence of alcoholism, marital difficultics, hypertension, and
heart related disabilitics, ete., exhibited by law enforcement officers,
Further evidence is found in the rapid growth of stress management
programs being offered for law enforcement officers, Because of
the high stress (and high visibility) nature of the patrol officer's
job, it is absolutely necessary that individuals with a propensity
toward dysfunctional behavior (both to themselves and others) in
stressful situations be identified in the sclection process, Little
rescarch has becen conducted to assess the validity of widely used
psychological test batteries for selecting law enforcement officers,
In addition, the scales which comprise the test batteries have been
normed against a predominantly white male population. Thus, some
of the scales may have adversc affect against females or minorities.

Service: Substantial research needs to be conducted to assess and
document the utility of these devices as possible sclection devices,
Validation Unit staff could conduct such research in order to develop
a job-related psychological test battery that effectlvely screens out
potential "problem" individuals.

Promotional Procedures

Need: Although up to now, our efforts have been directly concerned
with the entry-level selection decision, the promotion of personnel
in an effective and job-related manner is as difficult or even more
difficult a decision to make by local agencies. We constantly hear

.of incidents where promotional decisions around the State have been

postponed or rescinded because of challenges to the promotional
process, '

Service: Project staff could conduct a job analysis of promotional
positions and design promotional techniques for local agencics,
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AGENDA ITEM SUMMARY SHEET |
Agenda [tem Title Meeting Date
DOJ Contract Modification Request ctober 25-26, 1979
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Executive Director Approval Date of Appfoval Date of Report
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In the space provided below, briefly describe the ISSUES, BACKGRQUND, ANALYSIS and RECOMMENDATICONS.
Use separate labeled paragraphs and include page numbers where the expanded information can be located in the
report- {e.g., ISSUE Page ). ’

——

Issue:

The State Department of Justice (D0J) is requesting that the 1979-80 D0OJ/POST contract
be amended to include an additional $75,857 in course presentations. This request is
made by DOJ to offset the effects of the Legislature adopting budget control language
that requires DOJ.to turn over all funds collected from out- of-state trainees to POST.

Analysis:

DOJ intends to use the additional funds, if approved by the Commission, to offset a
loss of out-of-state training funds which by budget control language was turned over
to the Commission on POST.

When this issue was first raised by D0J, the courses.offered at the time were not
considered by staff to be acceptable considering the Commission’s training priorities.
The presentations they now propose offering are more in line with what staff believes
is needed. (See list in the attached memorandum. )

The added cost of the contract to POST would be offset by payments to the POTF by

D0J which equal or exceed the amount of this contract request. However, staff
recommends that the request be denied on the basis that the funds for this contract
have not been included in this year's budget and that the request was submitted too
late for staff to adjust other training priorities in order to increase contract
amount. Specifically, staff's problem with the request is that even though we would
receive the amount requested back, it would go into the POTF but would not be

credited to the amount we are authorized to spend in Aid to Cities and Counties for
this fiscal year. Additionally, we would have an additional (larger) expense in travel
and per diem which would not be returned to the POTF. :

If the Commission determines that the contract should be increased, reduct1on of other
training programs currently budgeted would have to take place in the amount of the
contract and corresponding reimbursement, approximately $90,000 to $100,000.

{ Because we had to seek a deficiency appropr1at1on this past fiscal year, staff believes

it would be inappropriate at this late date to increase POST's contract by the amount
requested. :

{1 Recommendation:

| Staff recommends denial of the contract modification.

Utilize reverse side if needed
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Brad Koch . S ' _ ' June 29, 1979
Executive Director : ' - :
Cormiassion on Peace Qfficer

-Standards & Training

DOJ/POST Law Enforcerent Training Program

. T v , ‘ - .
Tha Legislature has adopted budget control language that requives the
Departrment of Juatice {(DOJ) to turn over all funds collected from -
out—of—state students attending DOJ training courses to tho Peace
Officers Traiuing Fund (POTF). It was the lepartment's intention to
utilize these funds to offset the growing deficit in the program

which we have eatimated to be over $100,600 for Fiscal Year 1979~20.
The primary reason for thils defleit is increases. In salaries and

fringe benafits, This deficit 18 in addition to the approximately
$500, 000 the DOJ is currently -allocating to the progran. :

From our June 15 discussion, it appears that POST is umable to retum -
thesa funds to the Department without aemending the contract to allow
the Department to put on more courses, In order to recover a portion
of this deficit, we are requesting that the DOJ/POST contract be
increased ‘to $586,985 from $511,028. The majority of tae $75,857
increase in the contract would be funded by the approximately 570,000 +
collected during ¥Fizcal Yeayr 1978-79 from out—-of-state students thar
will be returned to POTF. A like awmcunt should be collected durlng the

: Fiacal Year 1979-30.

Attachment I shows the 32 additional courses we are proposing of whidh
31 are on-sfite. Attachment X1 breaks down the costs of these additional
courses and Artachment III shows the total progran 1f the contract is
amended. . .

‘ Additionally, we mre requesting FOST to undertake a study to determine

1f the current 157 indirect sllowed is gppropriate. It has been our
cxperience with the majordty (over B0OX) of ocur courses ou-site that

this rate is inadequate.

- Shoul@ you need any additional Information please call me at 445-8178.

XIP SKIDMORE, Chief
Ceneral Adminis:ration Branch '

'y

¥S5i1enm

Attachments -
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. Course/Hours

Data Collector

- Informant -

Prison Gang

Intro. Crime Ana1ysis
VIA |
Link Analysis

~ Narcotic Investigation

Beat Patrol Harcotic‘
Gambling investigation

~  Pornography Invest,

76

36

21

80 -

20

&0
40

Attachment.I

MODIFICATION - PROPOSED 1979730 TRAINING PROGRAM

ADDITIONAL COURSES PLAMNED

" No. of Added - -

" presentations
On-5ite ~ C0J TC
2 0
2 0
3 0
1 0
f 0
6 e
-0 ‘1 .
| 3 4
3 0
5 G

. No. of Added

Classyoon Hours . -

152

72

108
24
48

18

80

o !
-
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Memorandum.

@

Norman Boehm ' Dot August 16, 1979
Executive Director. ‘ . '
Commission on Peace Qfficer

Standards & Training

Fram : General Admintstration Branch

Subject:  Anendment to 1979/8C DCJ/POST Contract

In ny memo of Junme 29, 1979 (attached), the Department of Justice (DOT)
raquaested that the 1979/8C DOJ/POST contract be amended to include ap-
proximately §75,857 in additional courses. The costs of these courses -
were proposed to be financed by funds generated by the attendance of
out~gf~state students in POST courses. By legislative nandate, these-
funds are to be turned over to the Peace Officers Training Yund (POTF).

In discussions with your stéff, it appears that the 32 additional courses
proposed may not be the most desiravle., In.working with your staff, we
kave modified our original amendment request to bettexr fit the needs of

.local law enforcement. Attachments I & III show our revised proposal for

an additional 16 course prasentations costing approximately $75,828. At~
tachment IT breaks down the costs of the total 1979/80 pOJ/POST program,

As I mentioned, this item has been assigred to the Commission Budget
Conmittee for their recommendation. to the full Coumission. Should you
need any additional information, please call me at 445-8173. .

' @u%««%
KIP? SKIDMORE, Chief . .
Ceneral Administration Bran;h

KS:cm

Attachients



Narcotic Investigation and Beat Patrol Narcotic Courses:

Both courses have a large backlog oi students that cannot
be accommodated unless the additional courses are provided.

General/Burglary Investigation:

Course will involve general police investigation with an
. emphasis on burglary. This course 15 not now certified

and fills a need 1dentxf1ed by Peace Officer Standards and
Training. (POST) staff. :

Sinsemilla Eradication:

Course is a result of information derived from the "1979
Sinsemilla Task Force.” A federal grant has been obtained
to pay for the use of airplanes and related equipment.

. The training will enable the program to proceed.

Arson for Profit: ' E a_'?

1

-This major crime area is becoming an ever increasing problem.

The course will provide training for police investigators
who will be able to fully investigate arson for profit frcm

‘1ncept10n to. prosecutlon.

Police Records Management:

Developed as a result of a POST pfoblem'solving seminar -
comprised of police records managers, Department oE Justice -
records personnel, and POST staff.




MODIFICATIO

[T v

Course/Hours

‘Narcotie Investigation .
Beat Patrol Narcotic |
Pornography Investigation
Géﬁerél)BurgIary InVestigatidﬁ
Sinsemilla Eradication

Arson For Profit |

‘Police Records Management . °

.'\‘

¢ e
| | ATTACHMENT IA

N - PROPOSED 1979/80 TRAINING PROGRAM

ADDITIONAL COURSES PLANNED

o No. of Added - .
Presentations No, of Added

On-Site DOJ TC Classroom Hours
80 o 1 - 80 ‘
20 E 3 0 | 60
32 5 0. 160 ’
40" 2 . o 80
IR 2 g - 160
g0 - 1 o - 80

80 2 0 . 160




Course

Data Collector

Data Analyst

Fencing Invest.
Informant

Gambling

Intell., Commandey
Economic Crime
Equipment

Chief Executive
Terrorist -

Prison Gangs

Intro. Crime Analysis
via -

Link Analysis

QOCAD

Haroin Influence
Narcotic Invest,
‘Beat Patrol Narcotic
Air/Marine Smuggling
Modular

Homicide Invest,
Narcotic Commander
Pornography Invest.
Genl./Burglary Invest,

- 3insemilla Eradication

wrson For Profit
"¥olice Records Mgmt,

T

POST REQUIREMENTS

- BUDGET BREAKDOWN IN COMPLIANCE WITH

@

ATTACHMENT Il

Coordination 15%

Instruction Pre~Site On-Site Clerical - Materials Travel Indirect Total
$ 2,600 $ 228 S 684 $ 380 $ 210 91 513-7§ 842 $76, 455
2,000 228 684 380 210 594 614 4,710
1,250 120 - 360 200 150 920 - 450 3,450
1,400 108 324 180 180 678 430 . 3,300
1,250 120 360 200 160 860 443 "'3,393
1,200 120 360 200 100 500 372 2852
2,600 210 630 380 210 678 - - 706 . Ns 414
1,000 120 36 200 280 214 278 2, 129
750 72 8 120 20 924 283 2,169
1,200 120 360 200 400 447 409 3,136
1,400 108 324 180 130 783 439 3, 36&
800 48 0 80 . 150 752 0278 2,108
200 24 .8 40 100 276 96 736
200 24 .8 40 80 206 96 736
500 60 180 100 50 310 180 1,380
740 60 144 100 50 580 "+ 257 1,971
7,500 240 9 400 600 81,311 10, o:ﬂ
1,000 60 8 100 400 400 70294 7 24254
300 96 288 160 450 ... 800- . 389.- 2, 983
1,600 96 288 160 480 640 490 - 3,75¢
1,375 132 360 220 250 1,200 =:- 531 4, era

1,000 120 360 200 250 500 w365 - 2765
600 100 180 200 100 650+ 274 2, 104
1,375 132 360 220 250 1,200 . 531 4,068
2,000 240 720 400 186 4,152 © 1,225 £,923
2,000 240 720 400 150 1,757°7°7 790 6,057
1 240 400 425 2 955 . 936 7,178

: 500

720
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- ATTACHMENT III
DEPARTMENT OF JUSTICE TRAINING CENTER '

ADDITIONAL = PROPOSED TRAINING PROGRAMS 1979/80

' . Estab-~  Total : . ' :y;%T'
Vi - Number of lished Class~ 'Maximum ° Average :f{igﬂstimated
SRR ¥, Presentations = Class room Attendees - Cost i« POST ‘
" Course/Hours . 7. On-Site DOJ-TC Size - - Hours  All Classes Per Course  Reimbursemornt
B R A S T o . S . . .v— 1,"'_""— . . . S o
 Narcotic Investigation 80 O 1 20 (L/ g0 20 $10,051 . $10,051 -

' Beat Patrol Narcotic _20 , 3 @ 20 - .60 20 2,254 ¥ 6,762
Genl./Bﬁgglary,Invest; 40 2. 8 - 20 :‘ 80 " 40 C 4,068 iV 8,13¢
Sinsemilla Eradication 80 2 0 20% ‘2. 160 fo e 40 8,923 Y. 17,846

s AT » -
. . . f, “':;:\' ) - PP

- Pornography Invest. 32 5 6 20% 40 160 7 100 2,104 i 12,624
Arson For Profit . 80 1 6 - 20% 80 20 6,057 ' 6,057
Police Records Mgmt, g0 2 6  20% 160 40 7,176 Y. 14,352

S . ) _,_'_‘:, ........ N ) ' ] 575(828
ER

*Pending




5 ;?ﬁ'g‘gf/ SHERIFF-CORONER DEPARTMENT
Ay COUNTY OF ORANGE

CALIFORNIA

BRAD GATES
SHERIFF.CORONER August 7, 1979

Chief Kay Holloway

Chairman
Commission on Peace Standards and Training

Coalinga Police Department
Sixth and Elm Streets
Coalinga, CA 93210

bLoyss 5 ¢y ony
S0d NO Ne1E s Iy

Dear Kay:
As you are aware, I have actively supported the position of
developing a Bomb Disposal Training School in the State of
California. POST, as a Commission, has been in total support
of this concept and it appears from Colonel Giuffrida's
letter that we are not going to get any assistance from LEAA
Due to the fact that it is extremely difficult to arrange for
. anyone to attend the Redstone Training Center, and on top of
P that, extremely expensive, I feel it is paramount that we
b . establish a training center in the State of California as

as possible.

I also strongly feel that the Callfornla Specialized Training
Institute is the only contractor that I would consider capable

of providing this training effectively.

s0o0n

I feel this is a number one priority throughout the State of
California and would hope that you would direct Executive
Director Boehm in conjunction with Colonel Giuffrida to prepare

a proposal for our October meeting.

Further, I feel we should take immediate action in Octocber to

establish this training center as soon as possible Please
feel free to contact me if there is any additional information
or effort on my part that would help implement this program.

Sincerely

) BRAD GATES
Sheriff-Coroner

BG:sttL
Enclosure

| Executive Director Norman Boehﬁxgﬁﬁff

cC:
POST Commissioners
Colonel L. 0. Giuffrida

550 N. FLOWER STREET - P.O. BOX 449, SANTA ANA, CALIFORNIA 92702 - (714 834-3000
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i STATE OF CALFORNIA—MILITARY DEPARTMENT EDMUND G. BROWN IR, Governor

* CALIFORNIA SPECIALIZED TRAINING INSTITUTE

CAMP SAN LUIS OBISPO, BLDG. 904

- SAN LUIS OBISPO, CA 93405
05) 544-710)

30 July 1979

Sheriff Brad Gates

Orange County Sheriff's Dept.
550 N. Flower

P.O. Box 449

Santa Ana, CA 92702

Dear Brad;

A quick note to review some of the points we discussed about
the Bomb Technicians Program. As 1 teld you in Inglewood, we had requested
from the LEAA about $430,000 for set-up costs which include construction of a
variety of "laboratories® which actually are miniature movie sets used by the
students in their search for bombs. That figure also includes hiring 3 additional
bomb technicians and 2 administrative personnel. After many, many hours of
preparation, consideration and rehashing, etc., | hand-carried the document
back to LEAA to Homer Broome (who had received the telegram of unamimous
support from POST) and was led to believe it would be approved. We were
very disappointed when it was rejected.

As you recall, our Hazard Devices Program includes
a 3 week basic certification course and also a 1-week refresher course for
technicians who are already certificated. | will not bother you with all of the
data validating the need for these programs in California: | know you are very
much aware of the need since it is you who has been the primary motivator
these past years. Suffice to say LEAA no longer will pay travel and per diem
costs for students to attend the course in Redstone Arsenal, Alabama. In view
of Proposition 13 and other budgetary restrictions, it is now extremely
difficult, if not impossible, for most California law enforcement agencies to
send someone to be trained. More than 90% of the certified bomb technicians
in California are clustered in the Los Angeles-San Francisco area, leaving most
of the State without such support. To complicate matters further, military EOD
teams are even less available than they have been in past.



Sheriff Brad Gates . -2- 30 July 1979 e

With some cooperative effort, we can still establish this essential
program. (By training 2 of the CST! resident staff as bomb technicians, we
need hire only one additional technician and one clerk.) We can do some of
the facilities modifications ourselves and we can cut a couple of sessions ¢f |
courses we already have scheduled. We then could do the Bomb Program by
about February, 1980, provided we can get our hands on about $165-175, 000
for first-year courses. Subsequent year costs would, of course, be
appreciably less because the figure of $175, 000 includes the safety bunker,
purchase of equipment such as x-ray machines, etc., which would not be
necessary after the initial year. Because we are working with explosives, the
bomb courses are limited to 20 students per class for obvious safety reasons.
We would have no difficulty fitling all the classes we could handle for the next
3 years.

We cannot do it without your active support. | would
be pleased to discuss it further with you and with any of the rest of the

Commissioners at a mutual convenient time. | look forward te hearing from you
soon.
l{“ ) \
. #F
1 Sincerely yours,
’
N |

SRR
=10

L., O. éIUFFRlDA
Director

LOG: jm



Commission on Peace Officer Standards and Training

AGENDA ITEM SUMMARY SHEET

. penda ltem Title Meeting Date

/ADVANCED OFFICER COURSE REIMBURSEMENT POLICY October 25-26, 1979
Division . Divisi Director Appr¢val Resecarched By
Operatwns N 7&((4!/&}. %JG/L—/ staff
xe ive Director !)ppr val/ ‘f)ne of _a\pp{ov s 1 Date of Report
gy R
Purpose: pecision Requested [X] Information Only{ | Status ReportD Financial Impact Y§f t?;: drala e

In the space provided below, briefly describe the ISSUES, BACKGROUND, ANALYSIS and RECOMMENDATIONS.
Use separate labeled paragraphs and include page numbers where the cxpanded information can be located in the
report.” {e.g., 1SSUE Page ).

Issue

The amount of allowable saltary reimbursed for Advanced Officer Training {AOT) is
currently unrestricted. Staff is requesting amendment of Commission Procedures to
provide for appropriate fiscal control for the Advanced Officer course.

Background

Since the inception of reimbursement for the Advanced Officer (AO) Course in 1968,
there has been limited control over the amount of monies expended for this training.
The Commission at its regular meeting of April 19, 1979 set a two million dollar
reimbursement cap on AOT for F.Y, 79-80. Recent negotiations for a new Memorandum
of Understanding indicates that, potentially, the Los Angeles Sheriff's Department
1‘ could receive approximately $950,000 from POTF this fiscal year for AOT.

Because of this fact, and information that several agencies are increasing the
frequency of salary reimbursable training, it appears necessary that Course Proce-
dures be amended to control reimbursement for AQT.

Analysis

The Commission in May 1969 (retroactive to July 1, 1968) established reimbursement
for AOT at a maximum of 40 hours per year. Effective July 1, 1971, the Commission
revised the procedures to provide very restrictive guidelines for reimbursement for
AOT as follows: '

Advanced Officer Courses: Minimum hours required for certification = 20; maxi-
mum hours for reimbursement in each fiscal year = 40 hours per officer for
officers below the first level of supervision only, but not to exceed 25% of the
sworn personnel in ‘agencies employing four or more sworn personnel on July 1 of
the preceding fiscal year. In cases where the course taken averages less than
40 hours per officer, a proportionate increase in the percentage of personnel
may be added to the e11g1b1e total, e.g., 20 hours per officer for 50% of tota]
personnel. Reimbursed in 2-hour increments in excess of 20.

This policy remained in effect until June 1972 when the Commission removed the
restriction on the number of officers a department could train annually for AC reim-
bursement. The failure to restrict reimbursement for officers below the first-level
. supervisor opened the door to reimbursement for all ranks attending an AQ course,

T This policy is still in effect and utilized by most departments.

Utilize reverse side if needed

POST 1-187
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July 1974, the Commission adopted PAM in its present form. The Timit on reimburse-
ment for 40 hours once per year was changed to 40 hours maximum reimbursement for
each course, without further restrictions. Staff interpretation of the Regulations
permitted reimbursement on an unlimited basis without regard to rank or total hours
of reimbursement claimed.

There was a 75% increase in AQ reimbursement in F.Y. 75-76. This was due largely to
the increased use of single subject matter being presented under the A0 format and
the make-up of AOT deficiencies. The first full four-year cyclie for AOT ended dJune
1975. Compliance inspections conducted during the last half of 1975 prompted many
agencies that had neglected to train personnel to do.so immediately.

The upward trend continued until fiscal year 77-78 when Proposition 13 took its
toll. Job Specific training courses were increased and departments were capitaliz-
ing on salary reimbursement training rather than technical courses that did not
provide salary reimbursement.

At its April 1979 meeting, the Commission received a recommendation to fund the
Advanded Officer (AO) course program on the basis of one Plan II reimbursement every
four years; that is each agency would be reimbursed for an officer attending AO
course once every four years. The alternative suggestion discussed was that more
frequent attendance of the AO course would be encouraged but could be reimbursed by

- POST at the Plan IV rate (travel and per diem) only. The reason for this recom-

C

mendation was the potential for uncontrolled AO expenditures. At that meeting,
Commission's action was to set a $2 million dollar cap on A0 reimbursements.

rO37 .is experiencing an acceierated irend in requests for AU reimbursements, weli
above the normal rate of AQ training. The Commission's $2 million cap on AO train-
ing will most likely be reached before the end of this fiscal year. In view of this
apparent inevitability, the response possibilities for POST would include:

(1) When the $2 million cap is reached, POST would simply not honor a request
for reimbursement above that Timit. This would leave a number of depart-
ments unreimbursed or unable to complete their regular programs of AO
training and raises questions of equity in a first come; first serve
environment. :

(2) Ignore the $2 million cap and pay for A0 training at the expense of other
anticipated training this year. Such a course has the dangers of another
budget overrun on the one hand, or displacing established training needs
and programs on the other.

Neither of these alternatives seem to bode well for POST or for the agencies we
serve.

In view of the dilemma, staff respectively recommends that your honorable Commission
again consider a policy of controlling A0 reimbursements to read as follows:

Effective immediately, an individual may attend only one Advanced O0fficer course
for which salary reimbursement will be made, once every four years. When
additional Advanced Officer courses are attended during the same four year
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period, salary reimbursement is not authorized, but subsistence and travel
expense may bhe claimed. In no event will any more than 25% of the personnel of
any law enforcement agency be eligible for salary reimbursement for Advanced
Officer training during a fiscal year (July 1 through June 30). Salary
reimbursement will not be paid to supervisors and above who attend Advanced
Officer courses.

In essence this policy would pay salary reimbursement for 25% of a department
attending A0 courses during a year. Any AQ attendance above 25% of a department is
reimbursed at the Plan IV travel and per diem only rate.

Staff estimatesthat if 100% of the officers in California were to attend an AQ course

each year on recommended 25%-75% formula, the cost to POST would be $2,594,515, By

comparison, this cost would be $7,088,284 if all officers attended each year under

the present salary reimbursement formu]a The cost to POST for training 25% of the

g{flcers each year under the salary reimbursement Plan amounts to approximately
772,071,

By going to the 25% salary/75% travel and per diem formula, the total cost of AO
training will likely approximate the $2 million cap. This recommended policy is
consistent with POST's desire that officers have regular training beyond the Basic

~ Course and still retains an equitable control on the amount of POST funds being used

for this particular type of training. It is also consistent with the Commission's
policy that the mandated courses contain salary reimbursement in that the law
perscribes that the regulations provide that an officer will attend an AO course not
less than once every four years.

~If the Commission concurs, the appropriate action would be a motion to amend the

POST Administrative Manual, Section £, to reflect the language of the policy stated
above.

The Commission should be aware that with the adoption of the recommended policy,
there may be a tendency among departments to shift the training emphasis away from
the A0 course to the job specific and technical courses where salary reimbursement
is now authorized in all instances. In view of that potential problem, staff is
going to be studying possible recommendations for further controls on this type of
training as well, and anticipate bringing a report back to the Commission at its
January meeting. :
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AGENDA ITEM SUMMARY SHEET
genda ltem Title ) Meeting Date
BASIC COURSE EQUIVALENCY PROCEDURE October 25-26, 1979
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In the space provided below, briefly describe the ISSUES, BACKGROUND, ANALYSIS and RECOMMENDATIONS.
Use separate labeled paragraphs and include page numbers where the expanded information can be located in the
report. (e.g., ISSUE Page

Background

At the July 1979 Commission meeting, staff presented an agenda item requesting
elimination of the applicability of 1008 of PQOST Regulations, as it applies to the
Basic Course, or adoption of additional policy guidelines for inclusion in the POST
Administration Manual (PAM) that would assist staff in administering the Basic
Course Equivalency (BCE) process. ‘

~The Commission directed staff to submit BCE administration guidelines at the
October Commission meeting.

Analysis

The major issues to be addressed by the Commission insofar as this agenda item is
concerned include the issue of eligibility to take the Basic Course Equivalency
Examination (BCEE), suggested policy guidelines for administration of the BCE
process, staff recommendations for administering the Basic Course Equivalency
Examination (BCEE) and reciprocity. Each of these issues is discussed individually
in the attached detailed analysis, (see Page 3). The recommended guidelines are:

1. Individuals must be currently employed as a full-time law enforcement
officer (as defined by Regulation 1001} by the requesting agency in order
to be evaluated and tested by POST for Basic Course Equivalency (BCE).

2. Individuals who have completed a POST-certified Basic Course under the
former D-1 (200 hour) requirement are, except as otherwise determined by
the Commission, deemed to have met the basic training requirements of
either new D-1 or D-12, depending upon the individual's peace officer
category, and no evaluation or testing is required.

3. A1l other individuals for whom a basic training equivalency waiver is
requested must meet either new D-1 or D-12 standard, depending on the type
of employment the individual is applying for.

4, Individuals who meet the current D-1 training standard also meet the train-
~ing requirements of D-12.

5. POST staff will evaluate training and education submitted under the provi-
sions of 1008 which may be eguivalent to the training required for the
Basic Course, including POST certified reserve courses.

# Utilize reverse side if needed
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Equivalency evaluation requests must be accompanied by a comparison of
completed training made by the requesting department, using POST Form
2-260, and must specify on the form the basis upon which the equivalency is
believed to exist by the department when the training is compared to POST
Commission Procedure D-1. ‘

When POST determines that the material submitted in connection with an
equivalency evaluation request satisfies the existing basic training
requirement, a Basic Course Equivalency Examination (BCEE)}, will be admin-
istered by POST staff within fifteen days. If the individual successfully
passes the examination, he/she will be deemed by the Commission to have met
the basic training requirement. If the individual fails the examination,
the department will be notified and, if the department has a POST-approved
field training program, in which the individual is participating, will have
a maximum of 90 days from date of employment in which peace officer powers
may be exercised before being enrolled in a Basic Academy.

Each individual who takes the BCEE must pass with a minimum aggregate score
of at least 70% and a score of at least 70% on each of the modules. A
maximum of three modules of the BCEE may be failed before the individual is
required to attend a POST-certified Basic Course to satisfy the basic
training requirement.

Individuals who fail three or fewer modules of the BCEE must remediate the
modules at a POST-certified Basic Course, or at any institution approved by
the Commissionf



- BASIC COURSE EQUIVALENCY PROCEDURE
DETAILED ANALYSIS

The following detailed analysis is provided to supporf staff recommandations to the
Commission:

Eligibility to Take the BCEE

The current wording of the Commission Regulation is as follows: "“The Commis-
sion may waive, for an already trained peace officer, the completion of any
training required by Section 1005 of the Regulations upon acceptance of docu-
mentation submitted by a department that the peace officer has satisfactorily
completed equivalent training.”

Staff recommends that the Commission 1imit the administration of Basic Course
Evaluations/Examinations to officers who are already employed. This recommen-
dation would be in line with the wording and original intent of 1008 and would
reduce the number of requests for BCE's currently being made. Adoption of the
policy of requiring employment before evaluation would reduce the likelihood of
E.E.0.C. or F.E.P.C. complaints being filed in which POST is charged with
acting as an employment screening agency.

Departments would be provided documents and information which would enable them
to preliminarily evaluate the training already completed by an employee in
order to determine what, if any, additional training would be required upon
employment.

Recommendation

Require that, as a condition of being evaluated and tested for BCE, individuals
be currently employed as law enforcement officers by the agency requesting the
evaluation.

Policy Regarding Non-Acceptance of Reserve Training in gguiva1éncy Process

Present Commission policy states that "the POST certified reserve courses do
not equate with the basic training requirement (See PAM D-1} for regular
officers.”

While staff is aware that the Commission adopted the above policy at their

" July 1978 meeting and that this policy has since been incorporated in

Commission Procedure H-3, the issue is raised again because of staff's
difficulty in defending the policy to the field.

Most reserve Level I courses, for example, are presented by academies certified
to present the regular Basic Course. Very often, the curriculum and instruc-
tional staff used to instruct the reserve Basic Course are the same or very
nearly the same as that used to instruct regular basic training. Additionally,
even the performance objectives used to teach the regular Basic Course are very
often used to teach reserve courses (See POST Bulletin 78-18).



In view of these two facts, it is difficult for staff to defend a policy which
categorically excludes POST-certified reserve training which closely parallels
that presented in the regular POST-certified Basic Course, while at the same
time accept1ng non-certified reserve training and training from out-of-state
which is usually not as relevant to Commission Procedure D-1 as the training
received in the POST-certified reserve basic training course.

Recommendation

Staff recommends the Commission reconsider its prohibition against PQOST--
certified reserve training being considered in making equivalency eva]uat1ons
under Commission Regulation 1008 and adopt the following policy:

It is the policy of the Commission that staff evaluate training and educa-
tion submitted under the provisions of 1008 which may be equivalent to the
training required for the regular Basic Course, including POST certified
reserve training courses.

Suggested Policy Guidelines

Guidelines should be -adopted by the Commission for .administration of the BCE
process. Based upon the current wording of 1008 which specifically refers to
“documentation of equivalent training," staff recommends that additional policy
quidelines be adopted to more effectively administer 1008 of the Commission's
regulations.

Recommendation

Staff recommends that the Commission adopt the following suggested guidelines
for administering 1008 as it pertains to the Basic Course.

1. Individuals must be currently employed as law enforcement officers by the
requesting agency in order to be evaluated and tested by POST for Basic
Course Equivalency (BCE).

2. Individuals who have completed a POST-certified Basic Course under the
former D-1 (200 hour) requirement are, except as otherwise determined by
the Commission, deemed to have met the basic training requirements of
either new D-1 or D-12, depending upon the individual's peace officer cate-
gory, and no evaluation or testing is required.

3. All other individuals for whom a basic training equivalency waiver is
requested must meet either new D-1 or D-12 standard, depending on the type
of employment the individual is applying for.

4, Individuals who meet the current D-1 training standard a]so meet the train-
ing requirements of D 12.



5. POST staff will evaluate training and education submitted under the provi-
sions of 1008 which may be equivalent to the training required for the
Basic Course, including POST certified reserve courses. However, no
reserve basic training course, in and of itself, will be considered equiva-
lent to the regular POST Certified Basic Course, except upon submission of
proof of equivalency acceptable to POST.

6. Equivalency evaluation requests must be accompanied by a comparison of
completed training made by the requesting department, using POST Form
2-260, and must specify on the form the basis upon which the equivalency is
be11eved to exist by the department when the training is compared to POST
Commission Procedure D-1.

7. When POST determines that the material submitted in connection with an
equivalency evaluation request satisfies the existing basic training
requirement, a Basic Course Equivalency Examination (BCEE), will be admin-
istered by POST staff within fifteen days. If the individual successfully
passes the examination, he/she will be deemed by the Commission to have met
the basic training requirement. If the individual fails the examination,
the department will be notified and, if the department has a POST-approved
field training officer program, the individual will have a maximum of 90
days from date of emp]oyment in which peace officer powers may be exercised
before being enrolled in a Basic Academy.

8. Each individual who takes the BCEE must pass with an aggregate score of at
least 70% and, a maximum of three modules of the BCEE may be failed before
the individual is required to attend a POST-certified Basic Course to

- satisfy the basic training requirement.

9, Individuals who fail three or fewer modules of the BCEE must remediate the
modules at a POST-certified Basic Course, or at any institution approved by
the Commission.

Administration of the Basic Course Equivalency Examination

In the past, an individual who failed the BCEE was allowed to make up portions
of the BCEE. This policy enabled an individual who marginally met the former
200-hour, D-1, Basic Course training requirement to take the BCEE, fail part or
all of the exam, and then, make up the required training with 200 hours class-
room instruction, or less. No time limitations were placed on the make-up
period. POST files contained, at any given time, 100 to 120 applications from
individuals who, although they failed the BCEE, were in the process of making
up deficiencies. Many of these individuals were employed as law enforcement
officers and were in violation of 832.3 P.C., because the maximum 90-day period
allowed for participating in a Field Training Officer Program had expired prior
to a make up of the failed protions and the person was not enro]]ed in a
cert1f1ed Basic Course.

Staff Recommendations

Authorize staff to establish a minimum score of 70% successfully passing
individua1 modules of the BCEE.



Adopt the policy that an individual must pass the BCEE with an aggregate score

of at Teast 70% and that a maximum of three modules of the BCEE may be failed
before the individual is required to attend a POST-certified Basic Course to
satisfy the basic training requirement. .

Require individuals who fail three or fewer modules of the BCEE to remediate
the modules at a POST-certified Basic Course, or at any institution approved by
the Commission.

Reciprocity

Staff does not view formal articulated reciprocity agreemenis with other State
agencies comparable to POST as being a currently feasible alternative.

There are several factors working against such an arrangement:

1. There are no firm "state" standards in most of the states at the present
time; therefore it is impossible to compare our curricula with the 49 other
states.

2. Even with statewide standards, articulation nationally would be a monu-
mental task and reciprocity would have to be renegotiated on a regular
basis, because of the changing nature of state standards.

3. The quality of basic training throughout the states varies considerably,
and it would be difficult from a qualitative standpo1nt to assess the
training of other states.

4. Even if a system of reciprocity were acceptable, certain "California .
specific" subjects might be required of out-of-state trained officers, ' '
because of the unique and complex nature of certain California laws and
procedures.

Recommendation

Staff recommends that the issue of training rec1proc1ty with other states not
be addressed at this time for the reasons stated above.

i ————m .
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i Deputy Attorney Creneral
Attovney General's Office

From : Commission on Pence Cficer Stondnrds ond Training

REQUEST FOR LEGAL ASSISTANCE

Préna.l Code Section 13510, 1; Chapter 231, Statutes of 1979, Assembly

Bill 1637 (attached), beocomes effective on January 1, 1980. Subdivision (f)
of this law statcs:

The comumission shall cancel certificates issued to persons who
bave been convicted of, or entered a plea of guilty or nolo con-
tfendere o, a crime classified by statule or the Ceonstitution as
a felony. ' '
. The Conmunission's Regulations and Procedures (attached) currently consider
o POSTYs professional certificates to be awards for achievement and are noft
subject to cancellation because of a person’'s behavior, including conviclion
of a2 felony, subisequent to certificate issuvance. The Commission's Regulatians
and Procedures obviously will be amended to accornmmodate this new lawts
provisions. o ' ‘

Question:
Is Penal Code Section 13510, 1(f) to be construed to operate only -
prospectively or does it have retrospective effect as well? '

L

* -

.~

Section (d) of Penal Code Section 13510. 1 states:

Persons who are determined by the commission to be cligible
peace officers may mnake application for such certificales, pro-
vided they are employed by an agency which participates in the
Pceace Officer Standards and Training (POST) program,

In Opinion No. CR 75/11 I. L. {attached), the Attorney Gereralls Qffice
. responded in the affirmative to the question, "Must the Commission issue
certificates to peace officers who are employed by agencies that do not par-
’ | ticipate in the O57T program? '



Robert L. Makai : 2 _ August 7, 1979

Que st'lgg_:'
Is CIRUY5/1Y 1. L. thus overruled by the enactment of Peral Code
- Section 13510, 172

"‘ BE Swf U

Gr‘ou: ‘w wuduﬂms ‘Chief
Ccnt:r for Pohce IvIa nagement

Attachment .
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Basic Course — Pesting ' Assenblyman Feoton AB 1055

NEGOLD BT T T T e T T T R L UATE LAST /MENDED
SPONSURED 8Y Papce Oflicor Ruscarch RECATE T BTILS A ‘

Association of Cabtiforaia {PORAC) AU 1310, AB 1637 9-10-19 -

CTLU SURARRT  {GEWERAL, ARALYSIS, ADYAWTAGES, DISADVANTAGES, COMMZNTS)
General '

£ .. .
AB 1055, as amended would:

1. Require that the Commission provide the opporbunity for testing in lieu of attendance
at a basic trALnLng academy or accredited college, for those persons who have ac-
auired prior eguivelent peace officer 't:mr}_ni_ng and who are under consideration for
hire by an agency participating in the POST program. There shall be a provision
for retesting so.thal any test portion puassed need not be retdkcn.

2. Allow the Commlssion to charge a fee to cover administrative costs.

Analys!

The proponents of this legislation indicate that passage of this bill would reduce the
"redundaney of instruction for persous with prior peace officer training and legislatively
authorizZe basic ecourse equivalency testing. To implement the provisions of this proposzl
the Comuission would be required to:
. 1. Evaluate applicants wivn prior peace olficer tral ningr, wio are undery consideration fov
hire by an agency participaling in the POST program, to ascertsin whether or not they
do, in fact, have equivelent training.
2. Develop 2nd administer an upproprn¢to equivalency examination to per°0nc wip hav
been evaluated and found to be qualified.

3. Provide for retesting so that any portion of the examination previously passed need
not be retaken. ‘ '

The wversion of AR 105%5 which now exists would mandate a testing program very much like the
one wve are now using. A procedural change relating to retesting for portions failed would

raplace our currcnt policy of requiring persons who have failed portions of the test to
be retrained. Ab 1055 would allow the Commission to establish appropriate "procedural
guidelines"” to adminicter {be test program.

The cost to POST of implementing AB 1055 could range Trom negligible to a high of ﬁ%O0,000
for the first fiscal year. Retention of the present praogram with a procedural chuange to
accommodate the reteating Lfeature would meéet the letier of the law and nobt require sipni-
ficant additional funds. The development of a pew test utilizing performance objectives®
and hands-on skill testing would require the larger expenditure. The level of compliance
would be determined by the Commission. The cost related to testing would be offseb Lo an
unknown degree by baslec course reimbursment saving resulting from proncmploym“nt trJLnLng.
The fee provision of the bill would also allow POST to rcecover certain "administrative!
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Bill Analysis

Poge 2

costs from the appllcant.

AB 1055 has been heavily amended to remove two of the major provisions of the
original bill. "Yhe sections removed include 1) restructuring of the basic
academy into seporate knowledse and skill subject areus, and 2) the testing
of persons who are graduates of college knowledse oriented courses in liew ol
their attending the knowledge portion of the certified basic cowrse. The re-
maining provision relating to the testing opportunity for persons with prior

- peace officer training was amended to restrict this oplion to poersons who have

equivalent traiming and who are under consliderabtion for hire by an agency par-
ticipating in the POST program.
Comments

i .

Because of the amendments which have been incorporated into the bill, the majority

of the organizztions which Orl@anlAY opposed the legisilaltion have now dropped: .
their opposition. Major organizations which now are neulbral on the bill ineclude
the California Academy Directors'! Association (CADA}, California Association of
Administration of Justice Educabtors' (CAAJE), Californis Pezce Officers' Assccia-~
tion (CPOA)}, California Highway Patrol, the San Francisco Police Depurtment, the
League of Californie Cilties, and.the County Supervisors' Association.. POST was
the only cgency testifyiog in opposition to the Lill at the last hearing. :

As o result of the changes in the bill, POST opposition now centers on the loss

of administrative flexiblility Our westimony has been that the provisions of this
il ore heing met adm¢n15t;¢t1vely and are therefore wmecessary. This argment
won not per: udqnv at the last hearing os most committes menbers saw greal merit
in legislative recegnition of prior eguivalent training and o possible net savings
to apgencies and the POST fund resuwlting from pre-employment training.

The Commission, at its April 1979 Commission meeting, voted to officially oppose
AR 1055, This was based on the original version of the bill which significaently
alfected the POST program. Decause the amendments have substantially altered ihe
impact of this legislation, staff felt the position of POSL showld be re-examined
by the Commission.

Recommendation

It is recommended thal the Commission adopt one of two alternatives. They are:
1) HNeutral, based on minimal impact to the POST program.

2) Opposition, based on loss of administrative flexibility.
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Honorable Chairman and Date : Seplember 25, 1979
Members of the Commission

Commission on POST

Commission on Peoce Qfficer Stondards end Training

LEGISLATION

1SSUE

Should The POST Commission sponsor legislation which would allow faw enforcement

officers to exercise peace officer powers while employed off~duty as a private

security quard.
BACKGROUND,
The California State Supreme Court, 1n The case of Cervanltez vs. J. C. Penney

Co., ruled on June 15, 1979 that off-duty peace officers, paid by a privale
emplover to perforn cocurity guard Tunctions, cannot exsrcise peace officer

powers while so employed. The court concluded that since The officer in ques—

tion was receiving private payment for the performance of his official duties,
he must have been performing privalte, rather than official dulies while acting
within the course and scope of his employment as a private security guard. The
coutt stated that the officer was acting as a private-citizen in the course of
private employment at the ftime he made the arrest. This ruling reinforces a
slmitar 1978 decision made by the same court in The People vs. Sandra Corey.

ANALYSIS

Section 7522 of the Business and Professions Code was amended this year to ex-
clude off-duty peace officers from regulations governing private security person-
nel. The provisions of this law change broughl about by passage of AB 286 will
take effect Janvary 1, 1980. Atthough This législation cleared up the issue of
compiiance with private security regulations, it did not address the problem of
peace officer powers for off-duty law enforcement officers employed as private
security guards. As a result of the California Supreme Court decisions, these
officers may not exerclse peace officer powers while employed parft-time as
private security guards.

The Implication of these Supreme Court decisions are far ranging and witl un-
doubtodly affect a number of law enforcement agencies. In addition to The more .
abvious problems concerning arrest and assault on a peace officer provisions, :
there are more sublle complications relating Yo workmens' compensation, insur-

ance and liability. Certainly, this mattor is one that should be resolved as

soon as possible to forestall legal complications and protect the parties involved.

~
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Commissioners ~2- ‘ Sepromber 25, 1979

The Suprome Court has made clear its pesition on the matter and it is obvious That
a change in the law will be requirced to remedy the situation. The question before
the Commission is whelher or not POST is The appropriate agency to introduce and/or
support proposcd legislaiion. '

The Commicsion policy regarding legistalion was defined at the October 29, 1976
Commission meeting as "identitying, anticipating, and soliciting ifegislative needs
related To POST and its objectives." Assuming thal The Commission still wishes 1o
continue This policy, it would appear thot The issue is one fthat should be directly
-addressed by the concerned agencies, with POST assuming a supportive role. Both the
California Peace Officers’ Association (CFOA), and the Peace Officers' Research As-
sociation of California (PORAC), have indicated a willinghess o work with iaw en-
forcement in developing suitablice {egisiation.

RECOMMENDAT | ON

Il is recommended Thal the Commission not sponsor leqislation to correct this pro-
blem, bul rather acl to support legislation developed and introduced by other law
enforcement agencies or crganizalions.

DCB/ssc



Assembly Bill No, 256

CHAPTER 411

Anact to amend Section 7522 of the Business and Professions Code,
relating to private patrol officers. :

[Approved by Covernor August 1, 1979, Fited with
Seerctury of State August B, 1672,

LECGISLATIVE COUNSEL'S DICEST

AN 286, Knox. Vrivate patrot officers. _

Existing law exempts various individuals {rom the provisions of the
Private Investigator and Adjuster Act,

This bill would provide that the provisions of the act are not
applicable o a peace officer of this state or a political subdivision
thereof while such peace officer is cmployed by a private employer
to engage in off-duly employment which is not inconsistent,
incompatible, or in conflict with, or inimical to, his or her duties as
a peace officer and which is approved, if necessavy, as specified.

The neopde of the State of COalifor:

de cnazt os ollows:

SECTION 1. Section 7522 of the Business and Professions Code
is amended to read:

7522. 'This chapter does not apply to:

(a) A person employed exclusively and regularly by one employer
in connection with the affairs of such cmploycr only and where there
exists an emyployer-eriployee relationship, provided that such person
at no Hme carrics or uses any deadly weapon in the perlormance of
his or her duties. For purposes of this subdivision, “deadly weapon™
is defined to include any instrument or weapon of the kind
commonly knowa as a Blackjack, slungshot, billy, sandclub, sandbag,
metal knuckles, any divk, dagger, pistol, revolver, or any other
fircarm, any knife having a blade longer than five inches, any razor
with s unguarded blade and any metal pipe or bar used or intended
1o Le used as a club.

(Y An officer or employvee of the United States of Ameriea, or of
this state or a political subdivision thereof, while such officer or
employee is enpaged in the performance of his official duties,
including uniformed peace officers employed part time by a public
agency pursuant Lo awritten aprcement betwoen a chief of police or
sherill and the public agencey, provided such part-time employment
doos not execcd 50 hours in any calendar month.

(¢) A parson engaged exclusively in the business of obtaining and
furnishing information as to the financial rating of persons.

(dy A charitable  philmthropie society  or  assoctation duly
jncorporated under the laws of this state which is organized and

’
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muintained for the public good and not for privale profit. -

{c) Patrot special ;mh(-c officers appointed by the police
commission of uny city, county, or city and county under the express
terms of its charter who also under the express terms of the chavier
(1) are subject to suspension or dismissal after 4 hearing on charges
duly filed with the comunission afler a fair and impactial trial, (2)
must be not less than 18 years of age nor more than 40 years ol age,
(3) must possess physical  qualifications  preseribed by the
commission, and (4) ave designabed by the police commission as the
owners of o certain beat or territory as may he f{ixed {rom tme 1o
time by the police commnission.

(Y An attorney at law in pf rforming his dutics as such '.t'corncy
ab law.

{2} A licensed collection agency or an employee theteof whxle
acting within the scope of his employment, while making an
investigation incidental to the business of the agency, inchading an
investigation of the location of & debtor or his property where the
contract with an assignor ereditor is for the collection of elaims owed
or duc or asserted to be owed or due or the equivalent thereof,

(h) Admitted insurers and agents and insurance brokevs licensed
by the state, performing duhes in connection with insurance
transacted by them,

{iy The og!] owner of personal property which has heen sold
under a conditional sales dg'memcnt or a mortgagee under the terms
of a ch wtel mortgage.

{3 .1)’ bhaidk subu el i fhe iocigdiction of the Superistendent of
Banks of the State of California or the Comptroller of Currency of the
United Siates.

(k) A person engaged selely in the business of securing
information about persons or property from public records.

{1y A peace officer of this state or a political subdivision theveof
while such pence officer is emp;nvm! by a privale employer to
engage in off-duty cmployment in accordance with the provisions of
Scction 1126 of the Covernment Code.

O
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that he violstad Fedeval Aviatfon Hepulations aind hed been
ct;uvlctud of pusnesaiupg marljuina for sale,

On the nipght of Loceober 17, 3975, Deputles Chopin and
Merpell of the Holave County, Arlzona Sherif('w Office kept
wvateh for drug smuppling seclvition st an fuolsted and
dersrtnd alystrlp, A fow hours nflor the Dopptfan arcived,
they haard o plune Fiyfog low over the airetrip. The
Deputies did not nes the plene until woments bafors o
l1andody until then the plane waz bolnp operatsd without
iighta, : : : -

Vhen -thn englines were ahut down, Chapln spprosched the
plans and quoationed the p.ilol;. Tha pilet {dentified
himpelf &x “Den Haltars,” Chepla then exawined four
documenta which the piiot produced: & pLlot cartiffcate,
California dxlver's licenra, a medical eertificate, and'd o
radio telephone opevator's gortiliceta, Each document was
in tho pame of and nipnsd "Donald Lee Welters.* '

The Deputies inspected the plana.and found that 1re
reglatirerion marks weres congesltd by a patch which nhaund‘
folae parks, Insaide the cabim, where 11 but ona of tha

fouxr seats had Leen removed, the Leputiee found ¥2 flves

gellon cans of gusoline.
The pilot ;as arrested for conspirscy to smxipgle
marijusna.
On the followlog 42y, & thixd Deputy inspected the plane
and found that tha tachemefer cebles had baen disconnected.

Loter, the Deputien found that tho plane was ovmed and

reglstered fn Callfornia by tha rctitgouer'u tusineas pariner. -

in Hay 1976, tha Yedersi Svietdo. Sllladstranfon (EARY,
revoked Petitlonex’a pllot Yicense he:func of his 1974
narijusna cenviction, ¥ C.F.R, £6)..15, oand becauas of olx
violaticna of Federal Aviaticn Repulatlons cemeitted during
the flight on hecarhar 17, ‘i975. ’ ) R
' Fetiviomer nppunicd unterting that 14 C.F.R. 561.15 ses '
invalid because 1t exceedéd che FAA'« e{qfutnry suthovrity
&nd bocauss the FAA lacked “mpquivocal' proof that he wat

the prrested pllot. ' .. L
At a hearing before an Adminfstrative Low Judge in

Saptember 1976, Dapuly Chapin teatifled that che phutoyraph
on.tha deiver’s liceu@e wnz of rho pllot he avrcated. )

Patitioner ¢id rot bastily or call witresser. The Judpe
found that the FAA proved, by A preponderance of “eredible,
relioble, prolative, ant subntantial evidence,” that
Patitioner was the arreared pilot and that ha violated
Fedaral Aviation Rngula:iohc. .

Tha Judpe wphkeld :hc_FAA order of ravocation after ,
gojscting Faritioner's contentions that section 61,15 anccodod
‘the FAA'a statutory suthorivy and wna conatitutionully
tavalid, ‘ , . e

Petitionar agsin appealed, this tviue to the National

17 14 C.FP_®. $61.1% provides that "{n) Ho prraon who 1s

= gonvicteh ol viatuting auy Federal or Stare siatute '
velatlng to the previop, prucenalng, mapufacture, aala,
depanleion, pugsranivngg traanparterban, uy drportation
ol marthunnag,,  be elliplble lor sny cartf{lcate ar ratlng
{aaued under thia pace for a peslod ol | year after the
date of final convivtion, '
W (e} Any eonviction apecificd in parupcaph {a) of this
wection. .18 grovwds Ter pvspendion e covebtng any
cortiticate gr rating tsaucd under Ehis pave,”

20

freusportation Snfciy Bowrd.  The Doard held that section
61,13 Ln vonsonably veloted to the sslety purpese of the
Fedazal Avistion Act, 40 U.5.C. {142} ot seq., end thae thors
is & rrtlonal connoctlon belwesn drog traffiking In the part
and unsafo elveraft oparations §n the future, The Bonrd aleo
da;:ldad that the Judge applled the corract standard ot proot
on the {esus of Ldentity, It found no uroundalfur diaturhing
the Judga's findlope of fact on that iezus and affinzad,

In this court, letitioner renecws bolh challenges ta Lhs
revocation ordar,

to hold thut thars dz & ratlional relatfen batweon n
cenviction For tha pacseaslon of drups for snla and tha
unxafe use of alrcereft for drugn amuppling, and that ascction

61.13 1a

conatfcationally valld,

Wa ulso reJect Waltars' contentlon that the Judga
kpplied the wrong stendord of proof on tha fasuva of ifanticy.
Yhe Sherfff'n Deputles’ restlmony wnada out a puiua facla
Tha burden:

gase that Porftloner was tha pllot they arveatod,

shifted to Peticioner to prasent evldenca that he waz not the

pflot.

RS

Wewran v. Shuffer, 4%4.F,2d 1219 (2ud Cir. 2974).

Valtere prosented uo evldence. ‘1

Frocf by a prependercsnce of reliabla, probative, nn@
substantial evidenca fo the proper standard, 5§ U.5.C. §535{a)
Kero the apency met timt standard. '.

Tho petiticn for review of ths ravoiatien ordexr iali,f
thnr;foru
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Agplied vo Arresting Oflcer L, o

e ——
[LRY

IN THE SUSRLME COURT OF THE BUATE 0 €ALIYORNTA o
. i

FIRTL, CERVANTEZ, b
Plalattff and Appedloay, '; ' J
v, ", ; L.k, 31051
J. €. PEHARY COMPANY, 1MC., i Super,Cr. No. I,"')Zt:v’ao -
et &l., .. . .
Befendsnre angd Raup?n‘.!ﬁﬂil. g .:JZ; @[I_p_ :'S‘Ii ‘57?

v

Plaintlff Fidel Corvantez appeals from a judgman:

for defendanca J. C. l‘g:nney Conpany, Inc.,, and Dennds K.
Dahibe In m action for Jnmspre for falae arreat amd fnoe
Aprl:onmcnc. melicious pronrcut!on; asanault and buttery, in-
tearional 1ﬁfllctlun of emotlonal divtrass and neplligenca,
At the close of plalntiff'f cnue In chlaf, the trlal court
pranted defopdanta’ matlon for ponsult as to the couners -of
ngtion for ineentionsl Inlkicrlon of ematlanal dlntrary and
neglipgance, Tha jury reburned a genersl v;rdlc: in favor of
Aofendants on the remaining ceuwas of actton, C oy .

" Plafntift's primary contenrion {e thst the court -,
arred ln'Inlrrurttug the Jury on tha srandacds for dutl;mlnins
the Jawfulness of his arrest, He alsc contnnds that the coure

N . .

1! Ftvea A the Petlitioner uece vorrect In contending that
the Ldentdty tawue must e proved by “eloar, canvinelng,

and wnequbvoanl evClones ” vhe ovidenes heve satinfiad
that stamlavd,

A Lor Mases Dl Souanal - Dopatate Reponter, June 294419



erred in grenting 1he mution for nonsult on the causes of
df[lnn‘for {ntentional taflliction of emotional dlotress end
neg)Igencd, that the court ieproperly Inetructed the Jury
{o nurerove particularm, Lh:: thn goure erred In refusing
cevesdn evidines, and that Lhe rvidente does not support

the verdlee, .
On Bay 16, 1971, the day of the zrrest glving

rige to Wds Jawrudy, delendant Dablke, an offeduty police
ofFlear, wes vorking e w cecority puard st the ¥, €. Pfeiiney
otora In lluntiagton Beach. Dahlhe, who was not wearing 2
wilform, noticed pleinefff rnd hSn'cﬂwpanion,'ﬁlc:nndur Carele,
wallt fnvo the giore, Becausa of phelr behovior and eppearance,
Dohike cvapected they wipght be pave of o Maxlcan-American
theft rinp that he had heard was operating fn Oronge County
otovce, Dahlte c;nttfiud vhat, the Lwo men gecwned nervous and
1ooled avound as they cnterad the store Lut did not scvw to be
inukinﬁ for anythinp $n particular. He alao testfffed that
pleintlff was wearing an open, long-fteeved, unlucked ehirg
plrallar toe the made of dreun of 4 norcotics addice,

Dxhlve folloved tie o ;rn tiirengh the ctore and
ohaerved them move from depnvtient o department picking up
and replacing vavious ftems while dwoking from shde £o nlde
end belilnd thew in o narvoun wanney, Ha obuerved Caycia
prke a purchese in the cumera department.,  They ultimatoly
eryived in Lhe hatdusre department on the third {leor where

Pehilie obanrved plainti({ pick up and put down pueveral 1tema

bui. ¥etafiy Wwist appenzed ta be a psfr of pliern or wirecutiers

and hand them to Garefa, Gerela teok rhem alung with the other

t..0z Vo hiad picked up futo a amg1l wets? Thed on displey,
Fladntiff helpod Garcle ¢lfde Lle door almost ahuc and Lhca_
paced nervously fn front of the phoed,  Dohlke observed Garcis
bend over {n the stied snd then omevpe from {t cavrping twe
bapa, ons of wileh Drhlke bud nor previcusly dotiead.
l After tho two men vent ¢o the ercalater, Dublke
quickly checked the slied, found ne werchondine and caught
up vith the paty while they vers atd31l on the escalator.
the swvveillance contiimed i) platut 00 and Carcla lefn
(ta etore, Dahike then slopped thon, Sdeatffied himsel€ ag
‘e police offiver vorking securily for Peanny'a™ aad asked to
pea Chedr {dentiflcatiog, Oeveln v caveylng tyo bapd, an
upntapled Boptpomery Waid'e bag andl o Prnqu'n bag with &
veeelpt avapled on the (op. Puhlku looked futo tha Vard s
bag nng envw various leems uith 2 Pewitey®e lobel on tiem,
Edunrd Ruddy, anotlier wecnrity pusvd who had
Joetued Dalidke o ble survelllnnce on the third (loor, corro-
borated Dahlhe's tentdmany ne 1o the stop and the ftems Lound
iy the ardte bag,  Wuddy sald he epv nn vecelpta in the bag.
Piadnti{f slenled that he ur Careis, who wae his
brn!hrr—tﬁ—lnw, stule suy marchandles from evuey’u,
Platut 100 teatiCiod thar Garcia had bought the ftems in
(he Watd'e bag ol Ward's snd thag the bing Wn!llinplnd shup
‘With & vecelpt un the (op,  Gaveia dbd nor ceatily,
Fheft ehaigeu were biought agalust plafnuitf and
UAivl;. The albvirdly wiuten Lioan, velafned tn the reAHny
govurity nffi{ve [ur satvhaeplng, wote efither Yont or des-
traysd grior Lo the evlminal tital) Ihe thett chayee
againat plafoacltt vere dtenizacd, Lavefn wan alloved to

plend gullty 1o o leswey vhavgn ol trmapuis,

4]

Frior to trial in tha present case the plfllh'
etipuleicd that ut the time of :ﬁe urrest Labilke we? &
full-time employes of the Clty of Orenpge Folica Department,
was warking within the scope of his employment as & srcurity
officer aé tha Penncy store Iin the City of Huntfngton Beach
and was belng pald by Pennoy, They further syfpuinted thay
pletntdIF wvaw arrested on Lhe Fennsy premises by Dahlke and
thet Dehlve caveed somnone from the Huntington Beach Folice

Pepertment to coma to the siore end take plaingiff duto cus~

-tody #nd book him, Alteo {ntroduced &t chls timc was &n

agreemeat whicl had been executed by the chiefs of police of
tha ¢ities of Oranpe County (including the citien of Orange
snd Huatinpton Bench) fn which each conrented purruent k“
Penal Cade section BIB,1 to cxtend the suthorfty of peace
officers within his Jurisdiceion te any wember of Lhe other

pignatory police departments. l'aped upon the stipulotions

v
_and-the conpent apreencnt eiyned by the police ehiefs the

triel court determinnd thet Dahlke wds aciing as & perce
wfffcer st the time of the zzveat end thereafter instructed
the jury ou the gtenderds appliceble to arresta by pesce
of (fcera. = - . wo e
" Plaintiff conrends that c;a instrustionz on the

standards for determining the legality of his arrest were
erroncous bc:#uoe Dahike was acting so-a privape citizen in
the eourse of hie private employment when he tade- the cryest.
The sulhority of a private ¢itlzen to make &n trrest is gore
limived than that of & pence offfcec, A pesce officer may
errest e peraon wvithout a warrant whenever he has probeble
cavse Lo bellave ghat the porvon has comnicted o miedemzsnor
in hiy prrecare,  (Pen. Code, £ B34, subd, 1.,) A privets
citiren, howevevr, mr; arvestl nnnﬁher for a wiedemerner only
when the offense has actually .bren cormltied or arzespred in
hkis presence., (Pen. Code, § E17, eubd. 1.3

‘ Plninciri.nrgu«n thet the trial courg's determina-
t{on that Dahlke was octing a8 & prace olficer ar Che time
of tha errest {s contrary to our recent decision in Feople

v. Corey (1978} 21 Cal.})d 738, Mo apree. In Corey we

"held that an off-dury polfce offficer who was

acting YSthn the secope of his employment xe a private
securtty puard was not enpaned in the performance of!ﬁl
dutices an a peace u[flc?r for purpnses of spplication of
the enhavced punicliment prﬁvialanh af Pensl Codo section
263 fov Lattery on a peace officer. Our hnl&lng wae buoed
on 8 nurber of etactutery p;uvluinﬁ- which, {w our view,
evinced a leginlavive policy akainnf Icéoldlng peace afficer
atalue and protections to actiena of off-duty pollco offfcers
performed within the course ead scope of thedyr private em-
ployment &9 Fecurity gusiyde. These provisions include the
Private Investipator and AJjultov'Act (I1As) (bun. & Prof.
Coda, 5.7500 et suq.) and lenal Colde aection 10,

The PIAA In o comprehenalva act which roﬁulntr;
the occupatlone of pvilvate luvestipator, privage ascurity
guard st wimblae puveulte, 1ta provieiona Yeveal an {ntent
of the Lepislative 10 glimlnate ta the rvtent poesthla public
confuston bhetwesn prlvate serurity gurcde and local law ens
furcemeny officers, Tha FIAA provides that no peraon aubijecy
to f1e tegulatory proviatune way “wen @ titie, or wasr a

unlform, or vea an inelgnle, or uae an Jdentification card, or




[}
+

fake 2ny slatemant with tho fnlent Lo plve en foprazalon that
ha £8 connected in eny way with , . ., any political subdivie
#lon of & wtate povervmont ,*

subd, fe).)

{Mue. & I'ral, Coda, $ 7333,

Ve hetd {n Corey that pesco officers are subjact
te the regulatory provirions of the PIAL when they evu owms
ployed during thair off-duty houre aa privata serurliy
guerds, A police vificer fe thun probibited {rea woaring hils
untforn or Jndicatdng fn wny wey that he to & police offlcec
wien he o acting vithin the ccope of s privara employtang

68 A security fuerd,  Although an pff-duly police offfcer

sny peviorm verlous acte in hias capacily &2 a privata secuviky

guard wiich colncide with hie dutles et o peaca officay, we
concluded In Corey that the Logielatura’s delibarate decle
elon fn 1973 to includa such peveone eithin the ragwlatory
provicions of the PIAA indicated a policy “wiiereby the fact

of privete employsent operstes to proevent u pekco volifjicer

. !
from acuting fn what would othervise bs hie offfciel capacity, "

(21 €o.3d ut p. 745,

Hors LwmpoTtirnt L the protent imquity, however, i

Venel Codie section YO vhercin the Legfalaturs Les tpascificelly

wate 4t $}lepal for any public'cmPIOyen or officer to recelva
‘any "ewmelument, gravolty or reward, or promlee therecf . , ,

for dofng an official act." Since # pollce officer {a
forbidden from receiving privetas payment for the perfovmsnce
of hie officin) detder, wa concluded in Corey that thas ."Iﬂ" :
[Ty thé:c murst hinve been pevfovming privets rather than
oificial.ﬁutscﬂ whdla he wen aceing wivhie (he convre zud
scope of 448 private etploynment se @ cecurity puard duvdog
tify off-dury hours. .

Gur Yeasonday in 53;:1 Jesde te s pimllar coqeiun *
ginn fn chin case. 1§ vhat Dehlla wn; Jofng wes not fn vigs
letion of TFonal Code cectlon U, 15 mugt Yo beoeuse ha vap
porforning private raiber than officlal dutier vhile he weo
acting within the cource and acope of hio private evployoweat
wlth J, €, Tenwwey, 1f Twhlhke wan performing enly s privatae
contragtunl duty at the time he avredted plalnuiff, it logl-
cally follous Chet he wes not scuing pursuznt to hia offleial
ducfes an & peace officer. Since &t would have been 11%egal
for Dwhike te have been acting ce @ pesce officer in the
performinees of of ficink dutdes av the tlms he aryeated plato-
1401 puyrgvant to hiu privata cepluywent, ve cenclude that
Dahilhag wus acting ss s private citlzen vhen he arrented
plln!ut”f. 1¢ ie thun the fact of private empluyment slideh
opevates to prevent a peace offjeer from acting fu what would
otherwice be hin official cnpnc{Ly- Va do not suggent that
a podce officer's ofticial dutlen necessarily crase at the
and of his unfmn[ wvonkdng houvs {cf. People v, ﬁc:by (1960)
171 Cal.App.?d 626, f..]D-GSI) viere thave are un privatcs
contraciual dutira of the natura involvad In this case,

(fpu Yaople v. Corey, supra, 21 Call 3 at o p, 146.) (Ve |

Qisapprove Dowdell v. Ov) Biug Co. (1932) 121 Cal.Apy. 116

T/ Althouph ve vacopnfse thet the aryest {n this case
occurred An T4/ whien pieare olficere wers crarpiad from the
operatlon ol the TIAA ko Jong an thedr petvats coployment
did nor exered 30 houte per celandar wonth o ve doownp find
Jack of coveraps uiday the PTAA 10 by detnrntnative of the
fadur In thie casa,  As Vit appear, £1 44 tha provialoans
el Peital fodn gectfon /O sather than tha FIAA vhich, En aur
view nre detarvaluative fn (his case,
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_his Intereat In that property.

.merchrne may detafn # perron for & reanonab

and Feople v. Miilard (19713 15 Gal.App.3d 759, 10 thae
entant they sra fnconaictant with this ppinfon.

1t therofore follows that the court erTed &n
instructing the jucy on the stundavdes applicahls 12 an
erteat by o pescr offlcar, It hae bren urped, howevar,
that the error doss not requive yaversal hLecruee PFOper
fnstructions dn this veee would 91111 hava tncluded tha
concept of probeble crute In determining the levfulness of
Lahlke't actione on behslf of J, C, Penney Co,.

At the tinw of the erreet $n thia cake, mrrchantn

* were protected from civil Iinﬁl]lmy for frlee &xresl or

lelew fuprisonment by a conmon Jaw privilege that p;rmittod
the marchent to dqlnin for o regnonable Linme and In & res-
vonable manner f{or 1twelLilp,ntlun anyl peragn wvhom the lnrrcl\unt
Lizd probeble csuca to belfave hiad untawfully taken or attempted
tu Lake nerchandias f1om the premises, {(GCollyer v. &, 1,
Frecw Co. (1930} 5 Cal.2d 175; Kinp v, Anderaen (19646) 243
Cl].n';pp.i;d'ﬁoﬁ; People v, Zelinekl {1979) 24 Cel, 32 357 )
The privilege to det&in upon probrble cnuwe wae establiched
fn an cffort Lo hermonice the individual right 1o liberty
with the inhereat right of en owner of property to protect
(Collyer v. 5. B, Kress & Cq_,
supra, 5 Cal.2d at pp. 180-181; see Note, The Privilege of

Detention for Investipatdon: Collyer v, Kresans Ca. Revinlred

(1961) 33 Hescinge L.J. 156; Vote, Mer

11fl1n.[': An Yoplirics] S“"Lli {1976 28 Stan.L.Rev. 589, 592
5946.)

evhdiviolon {e) of Penal Code section 4%0.5,

The merchant's privilege hea rince been codilfed 2n
Thet seciion

vovider fu s i that o kdrchant oy detadn & potecn for a
3 i 7

‘reasonrble tinme when bo hes probeble cause to believe the’

person i ghoplifoing, fhru he rny use resronsble nondeadly
farea Sn offecting ruch & detention, that hig may evamine

eny Atems in pledn view which he hrs vensenuble csuse to
belleve have been enlavwfully taken {rom lia premieea, ond
that it nhall L; » defense to an action Tor falec arrest oy
imprisonument based Upo; such & detention that the merchant
had probabls caune to belleve the pevaon detained had evolen
or sttenpted o ateal werchandien and th-; the me}ch;nt

sctad reesonably under the clrcymntences.

2/ Subdivinien (e} provides in prrtinens part:

(1) A
le vine for the
putpoae of condusting an fuventigntion Lo a rennnnable manne
whenrver tha werelant han probable crane to beifeve the pn':‘-.L
kot to be detained i attenpeian 9 vnlavtolly toke or hui
uplawfully taken nerchuondloe Lcem the rerchant'n pfrmi;cn.

L L
LI S T T

"(2) In making the detention a meyrchant . . may uac a

rennunn“!r amount of nondeadly foree neceaAdAary to

froftect hwaelt and to prevent cacape of t ¥ N3

oF the loas of property. - } he pryson detained
Y3} Durtog ahe period of detention sny ftems which a

merchant . ., han rensonable canae ta belieove nre unlaviully

taken from the presminen of 1he merchant »oand whileh ave

fn platn view wy be caamdned by the werchant . .slnr the

purpoace uf ascectaindng the owieralifip therveof,

{4 1 an oactton for falee avtent, false fmprignnment,
slander or anlavial detention broupht by any peraon driaiued
Ly A werchant, 11 shall e p o delesne (o sueh wcthon that tha
metchant Gerainling duch prydan hnd probabie csvee to Lelieve
thet tha peawon s sreleis oF attenpled to gtesd meachantice
antd that iLhe merchant actad veasunably under all the circum-
stances "

Cubidtvietan (e} bacawe effactiva an January ), 1977,

The feplelatnie nite rlanr that the provistons of subidiviston
(o) of seciton 44903 “do not conmiituta a change 1n, Lut sve
declaratory al, the exlafdog law, and such provieinne ahall
nat ba Interpaetad Lo amend or modlily Seerdone 637, 847, and
B4R of the lenal Code ™ (Itarw, 192G, ol 3101, |.1. o 30uR.}

Subdiviaton (e} was avanded §0 5978 ta add an shalogous
pyiviinge Lo paeventiton of ebvwey thefe, State. 1¥/8,
che My, 12, p. W}

——
q




Tho applicebflity of the probable coven drfenca
In thie ceue depands upon vhether the merchant®a privileps
EXTends Lo eulls Lasrd upon an crvoat e well was wpon &

]

datention.” In Collyrr, the oane that owiallieled the
privilega, the comt'e fnquiry was jimited Lo the queation

of the vight of the mecchant tu deleds upon prububle vrote;

the arresr in that cose was pade by the polfce.  (Collyer v,

B0, Kreca £ Co., supra, 5 Cnal.7d me pp. 179-140.)  The rubaequent

codiflcatlon of tha privilepe in aubdivieton () ¢f Prnal
Cude meclion 490.% £lan aefeis unly Lo detentions,  There fa
uo u‘m',p,rnsima fn rither of theae nu'[huruh-n that the privie-
1.r|r_o should include arreites on weld, and there are nound ’
polley veasons for not wo catending the privilepe, Extenaion

of the prividepe Lo Suclude the ripght of a merchant to atrest

for & mlademcanor upon probable enunr would effectively eradi-

tate the clenrly intended statutory dietinction between the
wuthority of a peace ol'tfcer and of o private cittzen to
ffect an arrcst for a miﬁdl'l’m‘.nnnl",-!‘ It u‘r.m]d nlno upect the
Juliceta balance wivucek in _(‘;('_1_1__1_1_(1 belween the Sndividunl’a

ripght to 1{berty and the propeyny ouner’s right to protect

his propevty. A privilege to detafn vias decined sufliclent

to protect the properey vwnec's prlivete Juterest in pravent-
fug the thefe of his properry {see alzo People wv. Zetdnuki,
fupra, 24 Cal.3d st p. 964), whercnn @ privilepe to
arText a perscn vho had not tn fact conmitted an of fenne in
the werchant's preaence rolely on the baelr of prehuble
cavne would consvitute a subgrantial Fuwvcher encrodchment.en
the Individunl's 1ight to 1Sbarty,” Accowvdinply, we cunciudn
thet the worchent'e probadile caute defesmee 10 linited to
cultc bnerd vwpron & detention and duen sot extend teo nuunl
besed upon «n urrect.

Siuco fn thin cire the falue feprisonment cavon
of ectiat war bLnsed upon Daklke's exrest of ;r}_n!ntfff,_.t_hc
fusiyuciions o the Yawiulpear of Dehlhe's zctions no oo
priviete peyzon should not beve staled Lhat the aryest
ver lauful 10 Bablhe had probable canse to belleve sn ol=
foenee Wwan commivied i his presence.

. Wa alto conclude thukt the evrur was prejudiclal,

.

A o redect plafwtif'n sagert fon Lhnt the meyrehang's

privileps waa tnapplieatile o bim boecsnae he wna ot coarvying

the bapn ubiich were thouphy to eantain the weelen poods,  The
yoageulng winder by g the vatab ! Latuent of the |\I‘1V1'll'“‘;:l1‘l‘|
pur view, In ctensly bl ooyl Lo Cnuongrde oa priviiepe
ro detnln a pernon W the e chait huand prabnble runuul L4
Lelfeve lauw been asnint fng amether 10 phopl i1 0ing auth wlio

e mecumpanyihg tha lanter vhen L 4o sropped.

N &1 The auttuwadty af o pesce of Ieer €o tmeke 8 warvant»
Tene arieat foy o mindescanor wan forweyly cocxtennive wich
the authot bty of & private pernon, Lech wan avthorfred 1o
mrrest Lo a “publie ot lenne commltted or attempled 10 hia
proeaence.” (e Pen, Gode, §% B0, LU 0 TR U T A 1
Goveratong v, Davies, M4 Cud, 2d 115, us Intraipeeted such
Tangunpe i wection 36 an nathoy tefog o peace wvif{ere (o
arrevt whoew be ina paohabido caune to L i i eva o mdmileme nhor
fo belup coreltted tn bia prosence, T 19870 dhe Lepfuln-
ture ammpbed sertfon B G euthoerire a pence plitiuer fo
mMake & waitant lumm greent “whenever he b rreagoviable Caunoe
to believe that the porcen to b Ay reatod e cramd i fed n
ublie oftense In bibs preacnee.”  To v doing, Twinver, the
[rg:hlnlmn Tolt servfon @17 on elefzen mvent antonched,
thes sb¥ Lodlomtlop an lotent 4o dist fnpuleh betvern the
authat bty o0 & preoca offfeer and ol 8 pilvate cltigan to
sriwnl Lol & wlgdeneagniy,

¢ Attheugh the tloe may at tlooa te A [fne one, thare
in u \J|H-nougn.1 Wettneeton tn law betwera nn mirent and

& datsurion. A detention o & Jevror Intronlon tguny & par-
gonts Tlbwity deilutng loas canan sl orm s tey ol biiafly

On vLhe avidsnes befare 1t the jury could have found tiat
plaintiff cosmirted ne offense in Lallke's presence buc
Lthat Dahlke had protable causa to believe that plaintiff
41d ®o, Gince the defense vardict wmay heve bean based on
this ervonvous theory, Lt fo reasonably probable that a
reeult more favorabls to plaintgff woutd h;vl been resched
in the absance of thn error. The srror therefore requires
reversal, (Henderoon v. Hernfechfeger Corp. (1974) 12 Cul.
3d 66), 673-674; People v. Unteon (1550 L6 Cal.2d 818,
£36) Cal, Const., ari, VI, § 13.)

. For puldence in the event of & retricl, we will
addrese cortaln of pleintiff‘e other contentions.

Piaintiff contends the court erred in inutrvétihz

the jury thet the plaintiff hed the burden te prova the un-
lnwfulness of the arreot in the coure of accfon for falne

fepriseament. Plafntiff arguet that since there wase uncon

tradicted evidence that he way arresteod and {mpriconcd wi !.hnut:. '

a8 werrant, the burden wan ou delendanis o ghow justificotion.”
Piaintiff's arpumant is acply eupported by authority., (Sce, ’
o.g., ¥k v. Ehret (.1923) 192 Cal.135, 189; Huphes v. Oreb
(1931) 25 Cal.24 854, B5B; Pragne w. White (1955) 45 Cel.2d
469, ATY: Collins v, Jones (1933) 131 Cal.App. 747, 750;
Kauﬁ'\fm w. Brown [1949) 93 Cel App.2d 505, $11-313;
Colling v. Csens (1547) 77 Csl App.2d 713, 715-712.)
1t has long bern the law that & csuca of action

for felge 1ﬁ]ifin0?\ﬂ1‘t‘nt§ ie stated where 1t is ulleped that
thers was an arresr without protess, follewed by fmpyinon-
ment and damegen. Upon proof of those facts the burden
.il on the defendsar to prova Jusrificarion for the nrreﬂt.zj
(Sce Hughes v, f.“rcb. suprw, 36 Lel.2d nt P, 856; Dragne v,
\hite, supra, 45 €e1.2d at p. 471.1 Coneiderstionn of both
& prectical and policy nature wnderlfe thie Tcln; The
exfetence of Justlficstion 3 a :nl-u:tw:‘ which erdinsrily lire
pecblinrly within the knowledpe of the defendant, The
pledncifif would evcounter cluset fnsurmountable preaciienl
p‘rublcm in sttompring to prave the pegpaiive propesitien of
the nonexlatence of uny juncificecion, (Sea Pooplo v.
Agnew (1940) 16 Cal.2d 635, £6)-664.) This rule aloo
serves go swaura that offfclul Intermeddling is justified,
for it s a sevlous wattar to accuse someons of cowmitping
& crive sud Lo nrrc.;t him withput the protection of the
warrant procaes. (fSee Evid, Code, § 664; sec aloo Evid,
Code, § 320.) - .

' Wa are cvonvineod that the peescat rule iz
supportad by wound suthority end logic, end we therefvre
decline to depare from i.r._gluc disapprove Hhaley v, Kirby
(1962) 108 Cal App.2d 232 and Wilson v, County of Los
Angeles (1971) 21 Cal.App.3d 108, ta tha extent thoy sre

fuconelatent with this opinion,

H/ Althouph thers has oncsrionally bes !
about " the meaning af thae term “bardey 3:( LI:n:on.jfui:::“‘on
alvays besn yaed {0 (lile siruarfon 1o yelep (u.nu. burden
of '-rl‘uunslun o the fxdnie 3athar Llan slply the burden
of prudncing avidence o Lte (Hes Teople v, Apnew (196U}
16 Cal. 20 633, 663-061; NMuplira v, Oreb, supra, b6 Cal, Jd
ol p. U0 Dragne v, White, sapre, o3 (_‘.]',,d'.'( ‘¢,;i
tes also Evid, Code, §3 L13,709577570.) b '

A7 1L te antewnrihy that the Lagiolativa b

wtoppiug o prodon Fag questianing o0 othee dhntled fhvmatta-
atlon.  (hes Pavklue v, City uf Lud Anpelas (1974) 22 Gal,
G B8, BY2-13Y In g Tony €, (1978) 2L Cal.dl dus, #92-498.)

61 The |'n|'ln in thin cese stipulated that lehike 93
arresied pletnutrtr,

an spacificelly
antbosn Jrceat
dury has herg

axiepled the tesun of flie Yawfulnesan of a w
from tha asnersl praawept o (et an ofltedal
regularly pavtormad, tivnd, doda, ¢ Gnn,y Ko

why a Pvenwnplbon of Tawlfulnese whould n!’ll(‘h |'.-.““ --N‘r".
Ly a pylvate clifesn vhen the lLapfaiattmie has \']“ ORI
suth & presimpilon Lo 8 warrantless sriest b eave ntlt

ny
Y A peare otliver,



) Plalntdff furthsr contsnds thet the court erred
fn grenting defendant’'s mntlon for nonealt «e to the coudes
of action for intentionsl Infitcrion of wowrl Lonal dimcrean
snd neplipenca, A nonsuit mey bo grantsd only whon, dia-

vepavrding confifcting evidence and piving ta pleintiff’s
wvldence #11 the vaiue 1o which (6 in tepally entitlcd,
tndulaing it overy lepitimela {nfeorence which may be drawm
from that ovidence, the result is a deterainetion thst
‘thetn 1 no vvldance of sufffciant subsrantislity te support
a vordict in fevor of the plalntlff. {Cstute of Caltlohan
(18673 67 Cal.2d GO%, E12.) ’
The clemente of o prime fmuL% casks for tha tert
of fntentionsl fnfliction of emationsi distress axer (1)
extreng and ourrg“péuu eonduct by the defendant with Lha

w or reckleun diarsgard of the prohas

fntention of causin
Lility of cavelng, wrnt Sona) diatremrn; {2) the plalntt[('s
sulforing povere or cxtrane cmutionnl.dlotrenf; and {3)
actual and prowdmate caunatfon of tha rmotienal dletrass .
by the deflondant’s putrageous eonduct,  (Tleteher V. ]
tlestern Heatlonel Lifu lnn, Co. (19703 10 cal.App.3& 270, .
a94; Aicorn v, hnbro Fngineering, Tnc. (1970} 2 €x1.34

493, 497-499; Svate Rubbish ete, faea, v. Stllznoff (E952)
18 cal.2d 330, 336-339; & wickin, Summary of Cal. Lavw

(8th ed.) Tovio, ¢{ 234-237, pp. 2515-2517.) TWhether

trcntud'ns an elerent of the prime facte cese or 08 & mattexr |

of defenaa, it puet plao appear that the delendants® conduck

. was unprivileped,t (Fletcher v. Wentern Hztional Life Inc.

Co., Fupra. 10 Cel.hipp. 3¢ av p. 398y Spate Rubbisl ole.
fosn. v. S§lizneff, supra, 38 Cal,2d at p. 339; Hest. 2L
Jorie, § &b, com, g} Conduet 1o he outrapenus mult La 80
ertrems g to cxezed all buundn of (hat usually rolerated
in £ civilized comsunity. (A]uorn\v. Anbro Englnedring,
Ine., supra, 2 Cel.3d ac p. 499, In. 5; Torhter V. Pourou
(3877 06 Cal.dpp.3d 163, 170; Reat. 2d Torta, § &6, com. &3
Ve epree with platnet£{ that the court erted'lﬁ-
granting defendents' wotion for wonpulr on the cause of
action for Intentdonsl inflictlion of nmotionnl distrasas,
Although Lhere wns strongly conflicting evidence on tha
question, plnkult!f.prcﬁcntcd evidenue ;htch. Lf belleved,;
would responnbly support an fuferences that Dahlke arrested
him elther with kuewledpe that plainti(f had not coummloted
any oifcuse o1 with veeklene diwtepard of whether ha had
or nbt. ‘That evideuoe, alang Ufth etler evidence presented °
by plaintiflf, would have been Luflicisyc to support a vevdict

fw Wi favor on thie cauwe.of action.”

Bo errov appears in the francing of the motfon for
wonauit ou the septlpence caune of aetion. Tho sola ellega-
tion of negligence contatued fn the complaint resds as Tollows
Yar anld time and plece, defendanta, and each of ihem, a0 negll-

Lesnty_med mnpreprely. (elel selected, WMred, Lxatnead,

AL

defendont, Dennts 8, Dablke, oo & cocuriry ollicar for eald atore
A A R -

as Lo cauce eald defendaul, penuie R, Dahlke, to sepaulk,

9 wiuld not , hovaver, be sufflciant 0 antabliniy a
canma uf action far {atent{enal futliciton of emntional die=
tissa for the Jury to fiud that Dablle felaely arvoatad
r]-lmll‘[, for, a8 ve linve gren, such a finding conld bhe
inues] n onak mera than e reasonshle miataka o Tanhiba's part
thut platnittl had comnbttod an of Fenaa fn hile presenga,

94

battor, atd folewly ond carclessly accuse pleintttf of a
cvime, 10 rouse plafntiff to suffer cxvore emat fonel and
physical distrens and sham and lusnlltarion, to falsaly
tiprivon platntift and cause plﬁlﬁllff-tu e falsely pro-
cocuted by the authorities for crimea plalntiff did nnt
commit, and to esurs the svidence of hin fnnocense fute] ct
be lose or dastcoyed so thar be could not quickly scquic
himself of any cuch allepsd crimse.” (Emphasis odded.}

‘The chargnd neglipence was In the selecting, hivton
.6nd crrining of Dehlke, There ware & totel fellure of proof
of rny nogligonce In hiring or tralning, Upon runi!ﬁ!n;
thia 21t the Lifm.of the voetion for nonaule, pleintiff unsuc-

casefully mwovad to swrnd the complaint to #lleps nepligence

An tho arrzet and in the praservation of the property nelzad,

Civen the magnituda of the propoead snendment und the stage
of tha procecdings, L¢ cannot he ssid that the courc abused
its dizcratfon in denylng leave Lo amend. (Ses Young v.
Pocry Equipment Rentaie, Ine. (1976) 55 Gal.App.3a 35, 36-40;.
Bedolla v. Logan & Frazer (1973) 52 Cal.hpp,3é 118, 135113ﬁ:
Cude Clv. Proe,, § £73; 3 Witkin, Cal. Provedure (24 od.}
Pleading, § 1043, pp. 2623-2527%.)

The judgment loaolar ze 1% ré[lactc the granting
of the wetion for nonmuic on the cauee of sction for neghl-
gent conduct fe efffiresd; in all other Tespects the Judpment
Lo veversnd.

MARUZL, 3.

VE CORCULy

LilNL, C.J4. . . -
TOBRINER, J,

MUSK, J.

CLARK, J,
RICIRRDSOE, 3,
REWIUK, J.

Smevmg of tho .. o

By Larte sad Jim Horeay
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In the '*pdu. provided below, briefly describe the ISSUES, BACKGROQUND, ANALYSIS and RECOMMENDATIONS.

Use separate labeled paragraphs and include page numbers where the expanded information can be located in the
report. {e.g., ISSUE Fage ).

ISSUE

Accept the proposed statement of the role of the Advisory Committee put
forth by the Organizational Survey Committee and the Advisory Committee.

BACKGROUND

The Organizational Survey Committee met on August 23, 1979 with the Ad-~
visory Committee in the POST Executive Directors' Conference Room in
Sacramento to discuss defining what the Commission expects of the Advi-
sory Committee, and from the input of Lhat meeting a role statement was
prepared subsequently. ({(Attachment)

_‘ANALYS 1S

The Organizational Survey Committee's purpose was to study the Advisory
Committee to see if, first of all, there was a need for an Advisory Com-
mittee. It was agreed upon by the Commission that the Advisory Conmittee
serves a useful purpose and should be retained. However, clarification
of the role of the Committee was needed. The Organizational Survey Com-
mittee will meet with the Advisory Committee on October 24, 1979 to re-
view the proposed role statement for recommendation to the Commission.

RECOMMENDATION

Accept the proposed statement of the role of the Advisory Committee.

Utilire yeverse saide if needed

1OST 1-187




State of California

Memorandwm

g

From

Subjech

Members of Advisory and Commission Date
Organizational Survey Committees

f
Ll
\_2’(/(/ //
William N. Stéhr, Bureau Chief
Execulive O0ffice

Commission on Pence Officer Standards and Training

ADVISORY COMMI'TIEE MERIING, OCTOBER 2h, 1979

Deportment of Justice

September 17, 1979

Date and Time: 9:30 a.m., Wednesday, October 24, 1979
(day before the Commission meeting)

Location: ' Executive Directors' Conference Room,
POST licadquarters, T100 Bowling Drive,

Sacramento, CA 95823

Note: Members of the Commission's Organizational
Survey Committee will meet with the Advisory

Committee in the afternoon
at 1:30 p.m.

session, beginning

Encloged.arc copies of the agenda and the proposed statement of the Role of

the Advisory Committee.

If you plan to stay over for the Commicsion meeting on October 25-26, 1979
at the Sacramento Inn, and nced room reservations or assistance with travel
arrangements, please call Sally Carney (Exccutive Office) at (916) hh5-4515

. before October 8, 1979.

WNS/ssc
Attachments
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ADVISORY COMMITILE

9:30 a.m., October 2k, 1979, POST Headquarters
(Afternoon: Meet with Commission Organizational Survey Committee)

AGENDA

Call to O;der

Introductions

Approval of Minutes of August 23, 1979 Meeting
Briefing by Executive ﬁirector Boehm

Legislation Update (Don Beauchamp)

Proposed Statcment of Role of the Advisory Committee
Beview of Commission Agenda

Reports from Members

Meeting Dates for 1980

Commission Qrganizational Survey Committee

Adjournment

&



ROLE OF THE POST ADVISORY COMMITTEE

Purpose

The Advisory Committee of.the Commission on Peace Officer Standards and
Trainihg is esfab]ished for the principal purpose of providing two-way
communications between the Commission and assqciations and organizations
sharing a vital interest in the activities and decisions.of the Commission.
.The'Advisory Committee shall be a consortium of representatives of common
interest groups which convenes periodically to give and receive infofmations

review projects and programs, and make recommendatiéhs to the Commission.
Procedures
Tpe Advisory Committee may:

0 Receive briefings on POST's programs, projgcts, and majok issues.

0 Call to the attention of the Commission any suggestions or concerns

of members' associations and the Advisory Committee collectively.

0 Formulate speéific proposals for considerafion when directed by the

Commission.

The Advisory Commiftee does not have responsibility to undertake projects of
its own. Rather, the Advisory Committee's function in this regard shall be to
provide input on specific, precisely defined issues as directed by the |
Commission and serve as a sounding board for the Comnission. It shall not

. receive projects from staff nor dircct staff; however, cémmunication with

stqff shall be encouraged and maintained.



The Advisory Committee shall schedule as far in advance as practical at Teast
four meetings annually, any one or more of which may be cancelled if deemed _
not necessary by the Chafrman. One of the four scheduled meetings shall be

with the Commiésion or its representatives, preferably at or near the site of

the Commission meeting and the day before.

- The Chatrman of the Advisory Committee shall atterd Commission meetings and

serve as spokesman for the Advisory Committee.



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

Advisory Committee Meeting

August 23, 1979

Sacramento

The meeting was called to order at 9:38 a.m. by Chairman Bob Wasserman.

PRESENT

Bob Wasserman
Jd. Winston Silva
Edwin Meese III1
John Riordan
Dalg Rickford
Bartara Ayres
Jay Rodriguez
Bob Edmonds
Louis Sporrer
'Wayne Caldwell
Larry Watkins

C. Alex Pantaleoni

George Tielsch

Herd Ellingwood

CPOA

Community Colleges

Public

PORAC

CAPTO

WPOA
Cémmissioner
Commissioner
Commissioner
Specialized Law
Enforcement

cHr

CAAJE

CPCA

Public

Chief of Police, Fremont
Police Department

‘Supervisory, Criminal Justice

Education and Training
California Community Colleges

Attorney at Law

bergeant, San Rafael Police
Department

Captain, Antioch Police
Department

Captain, Orange County
Sheriff's Department

Manager, Community Relations
KNBC-U4, Los Angeles

Assistant Sheriff
Los Anpeles Sheriff's Dept.

Assistant Chief - Retired
Los Angecles Police Department

California State Imployees!'
Association

Commander, Troining Division
California Highway Patrol

Rio Hondo Collepe

Chief of Folice, Anaheim
Police Depariment

Attorney nt Low

[



STAFF PRESENT

Norman Boehm : Executive THrector

_ Bradley Koch - ' Assistant Director
' Operations Division

Bill Stahr ‘ ' : Bureau Chief
: ' ' ' Execulive Office

Sally Carney Recording Secretary, POST
Advisory Committee

INTRODUCTIONS

The Organizational Survey Committee of the Commission, made up of Iou Sporrer,
Bob Edmonds, and Jay Rodriguez, was introduced to the Advisory Committee. Newly
appointed Advisory Committee member., Herb Ellingwood, late of the POST Commission,
was also introduced. Chairman Bob Wasserman then presented the new Executive Di-
rector, Norman C. Boehm. Mr. Boehm expressed his pleasure at the opportunity to
meet these in attendance.

APPROVAL OF MARCH 28th MINUTES

MOTION: Wayne Caldwell, second by Alex Pantaleoni, the minutes of the
March 28, 1979 meeting be approved as written. MOTION CARRIED.

ROLE OF THE-ADVISORY COMMITTER

The main reason for the meeting was to discuss the future role of the Advisory
Committee. Commissioner SBporrer opened up the discussion stating that it was the
conclusion of the Commission that the Advisory Commitiee serves a useful purpose
and should be retained; however, clarification of the role of the Committee was
needed. A role statement prepared by the Organizational Survey Committee for the
July Commission meeting, and mailed .out te «ll Advisory Comnilice members prior to
this meeting, was reviewed. It was the consensus of the group that this stateoment
was more direction than previously received and was of greal value in clarifying
what the Advisory Committce was supposed to do for the Commission. The following
are the major points that were made in the ensuing discussion: '

Frequency of Meetings: It was sugpested that the Advisory Committee have four sche-
duled necetings a yecar, one of which to be back-to-back but previous to a Commission
meeting. The purpose of the latter meeting would be to schedule some time for the
full Advisory Committee to meet with an Ad Hoc Commitice the day before a Commis-
sion meeting, thus allowing for an informal interchange of ideas between the Advi-
sory Committee and the Commission. Another supggestion was that it is unnecessary for
the Advisory Commitbee to sit at the Commissioners' table as a Committee. It will
suffice to have the Chairman represent the Committee at the Commission meetings.

This allows the Committee members to either leave after the Committee meeting or at-
tend the Commission meeting as members of the nudience, ’ -
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Ine other scheduled meetingé cowld be held the month prior to the Commission
meetings to alford the Advisory Committce the chance to discuss the Commission
sgenda.  An clement of flexibility must be maintained in ease a mecting is can-
celled for luack of business, or the Commission assigns 2 task requiring more
than four meetings a year to handle the project.

Direct Communication: "Filtercd" information was another concern of the Com—

mission. The Commission wants information direct from the Committee. It pre-
fers that it not go throush too many channels before reaching the Commission.

The point was that the Advisory Committee report to the Commission and not to

stalf. The probability of reduced or "colored" information would be lessened

considerably if communication was direct.

Information Influx: How much information does the Advisory Committee need? To
maximize the ability of the Advisory Committee to perform its functien it is
essentlal it be kept up-to-dute on POST matters of high priority. Although
the subject may not directly relate to any task or tasks the Commission has as-
signed the Committee, a better job can be done if comuittee members bring to
the task a wealth of related, as well as dircct knowledge of POST. Examples

of this would be legislation, fiscal review, etc.

Another essential tool for the Advisory Committee is the Commission agenda before
the Commission meeting and then, of course, the Commission minutes. These are
presently being received. All Advisory Committec members receive this informa-—
tinn and, in this way. ean determine the Committee's interest,

Task Assignment Oriented Role: It was the consensus of the Organizational Survey
Committee that the role of the Advisory Committee should address itselfl to what is
assigned to them by the Commission. As individuals representing their constituen-
cieg, they can always give thelr personal input to the Commission through a lobby-
ing process. But input on the Advisory Committee level on what they want to re-
searclh or delve into i not a task the Commission expects of the Committee. There
arc not to be any Committee-initiated tasks or, also, staff-initiated tasks. It

is the Commission's responsibility slone to assipgn the Advisory Committee a direc-
tion to follow, a policy to muintain, or a task thut needs resolution. This is

not to say the Advisory Commilice cannot bring to the attention of the Commission
issues that the Commission in the past elected not to face and, in the opinion of
the Cownittee, are in need of some action on the port of the Commission. The cli-
mate of the Commission has changed dramatically since its inception and a Commission
decison of old could chuange. DBut the Committee must abide by the Commission's elec-
tion to face the controversicl igsue or not. An example of this is privale sccurity.

‘In the past, the Commission has elected Lo stay out of this issue. AL some future

point in time, perhaps ol the urging of the Advisory Committee, the Commission may
clect Lo take o position on this issue and, possibly, assipgn the Committee to de-
velop reaearch into the project. But the bottom line is that the Committee is task

oriented. It is not part of their role to initiate work for themselves.

Closing Remurks: Tt was fellt a more descriptive charter was needed to incorporate
the commenbs of the day's mecting into the role statement already disseminated,

"This was to be prepared by staff after distilloation of minutes. Commissioner Sporrer



qqid the charter should convey to a new Commissioner or Committcee membér the
purpose of the Advisory Comumittee withoul being too detailed or complex.

NEXT MEETING: The next meeting of the Advisory Committee will be October 21,
1979, in the POSP's Directors' Conference Room, 9:30 a.m. - 4:30 p.m. This
rmeebing will afford the Advisory Committee members an opportunity to meet with
the Commission members of the Organizational Survey Committee in the afternoon's
part of our neeting, and also an opportunity to get together with other Commis-
sioners who will be in town Tor the Commission meeling on Gctober 25-26, 1979.

New Business: A short description of each individual's constitucney is re-
gquested to be sent to Chairman Bob Wasserman. For your convenience, his address
follows:

Robert Wasserman

Chief of Police

Fremont Police Department
39710 Civic Center Drive
Fremont, California 94530

Chairman Wasserman introduced Sally Carney, the new Advisory Committee secretary.
There being no other business, the meeting was adjourned at 11:50 a.m.

Respectfully submitted,

SALLY CARNEY
Recording Secretary

Distribution: Advisory Committee
POST Commission
POST Staff
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In the space provided below, briefly describe the ISSUES, BACKGROUND, ANALYSIS and RECOMMENDA'I:IONS-
Use separate labeled paragraphs and include page numbers where the expanded information can be located in the
report. (e.g., ISSUE Page ).

ISSUE

Appointing seven members to the POST Advisory Committee.

BACKGROQUND

There are seven vacancies on the POST Advisory Committee. Six are due
to terms expiring in September 1979, and one is due to the appointment
of a member to the Commission.

ANALYSIS

The law enforcement related associations having representatives whose
terms exXpired have been contaced. BAlso, a public member was contacted
.and expressed his desire to continue serving if reappointed. The nomi-
nees are as follows:

. California Association of Administration of Justice Educators
(CAAJE)} DNominee: C. Alex Pantaleoni, Rio Hondo College

- Women Peace Officers' Association (WPOA) :
Nominee: Barbara Aryes, Captain, Orange County Sheriff's Dept.

. California Peace Officers' Association {(CPOA)
Nominee: Robert Wasserman, Chief, Fremont Police Department

- Peace Officers' Research Association of California (PORAC)
Nominee: John Riordan, ‘Sergeant, San Rafael Police Department

. Public Member nominee: Edward Meese IIT, Attorney at Law,
La Mesa, California '

Chairman Holloway has nominated Robert H. Coombs to the public member va-
cancy position created by Jay Rodgriguez's appointment to the Commission.

No nomination has been received from the California Association of Police
Training Officers' (CAPTO), as of this writing.

Recommendation: -Approve appointment of the above named nominees.

Utilize reverse side if needed

POST 1-187
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COMMISSION ON PEACE OFTICER STANDARDS AND 'TRAINING

Advisory Committee Meeting

August 23, 1979

Sacramento

The meeting was called to order at 9:38 a.m. by Chairman Bob Wasserman.

PRESENT

Bob Wagserman
J. Winston Silva
Edwin Meese 11T
John Riordan
Dale Rickford
Barbara Ayres
Jay Rodrigueﬁ
Bobh Ednmonds
Louis Sporrer
Wayne Caldwell
Larry W&tkiné

C. Alex Puntaleoni

George Ticlsch

Herb Ellingwood

CPOA

Community Colleges

Public

PORAC

CAPTO

WPOA
Cqmmissioner
Commissioner

Commi.ssioner

Specialized Law

Enforcement

cup

CAAJE

Crca

Public

Chief of Police, Fremont
Police Department

Supervisory, Criminal Justice
Education and Training
California Community Colleges

Attorney at Law

Sergeant, San Rafael Peolice
Department '

Captain, Antioch Police’
Domertment

Captain, Orange County
Sheriff's Department

Manager, Community Relations
KNBC-L, Los Angeles

Assistant Sheriff
Los Angeles Sheriff's Dept.

Assistant Chief - Retired
Los Angeles Police Depariment

California State Euployees'
Association

Commander, Training Division -
California Highway Patrol

Rio Hondo College

Chief of Police, Annheim
Police Department

Attorncey at Law
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STAFF PRESENT
Norman Bochm Executive Director
Brédley Koch Assistaent Director

' Operations Division
Bill Stahr : Bureau Chief

Executive Office

Sally Carney Recording Secretary, POST

Advisory Committee

INTRODUCTIONS

The Organizational Survey Committee of the Commission, made up of Lou Sporrer,
Bob Edmonds, and Jay Hodripguez, was introduced to the Advisory Committee. Newly
appointed Advisory Committee member, llerb Ellingweood, late of the POST Commission,
was also introduced. Chairman Bob Wasserman then presented the new Txecutive Di-
rector, Norman C. Boehm. Mr. Boehm expressed his pleasure at the opportunity to
meet those in attendance.

AFPROVAL OF MARCH 28th MINUTES

MOTION: Wayne Caldwell, second by Alex Pantaleoni, the the minutes of the
March 28, 1979 meeting be approved as written. MOTION CARRIFD.

ROLE OF THE ADVISORY COMMITTEE

The main reason for the meeting was to discuss the future role of the Advisory
Committee. Commissioner Sporrer opened up the discussion stating that it was the
conclusion of the Commission that the Advisory Committee serves a useful purpose
and should be retained; however, clarification of the role of the Committee was
needed. A role statement prepared by the Organivational Survey Commiltee for the
July Commission meeting, and mailed.out to all Advisory Compittee members prior to
this meeting, was reviewed. It was the consensus of the group that this statement
was more direction than previously rcecelved and was of great value in clarifying
what the Advisory Committee was supposed to do for the Commission. The following
are the major points that were made in the ensuing discussion:

Frequency of Meetings: It was swgpreoted that the Advisory Commitbee have Tour sche-=

duled meetings o year, one of which to be back-to-back but previous to & Commission
mecting. The purpose of the latler meeting would be to schedule some time for the
Tull Advisory Committec to meet with an Ad lHoe Committee the day before a Commis-
sion meeting, Lhugs allowing for an informal interchange of idecas between the Advi-

sory Committee and the Commission. Ancther sugpestion was that it is unnecessary for

the Advisory Committee to sit at the Commisoloners' tuble as n Committee. 11 will
sul'fice to have the Chairman represent the Committee at the Commisaion meetlings.

This allows the Committee members to cither leave after the Committee mecting or at-

tend the Comuission meeting as members of the audience.

o
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The other scheduled mectings could be held the month prior 4o the Commission
meectings to afford the Advisory Commitlee the chance to discuss the Commission
agenda., An element of flexibility must be maintuined in case a meeting is can-
celled for lack of business, or the Commission assigns a task requiring more
than four meetings a yeur to handle the project,

Direct Communication: "Filtered" information was another concern of the Com-
mission. The Commission wants information direct from the. Committee. It pre-
Ters that it not go throupgh too many channels before reaching the Commission.
The point was thatl the Advisory Committee report to the Commission and not to
stalff. The probability of reduced or "colored" information would be lessened
considerably if communication was direct. '

Information Influx: Iow much information does the Advisory Committee need? To
maximize Lhe ability of the Advisory Commiltee to perform its function it is
essential it be kept up-to-date on POST matters of high priority. Although

the subject may not directly relate Lo any task or tasks ‘the Commission has as-
signed the Commitiee, a better Jjob can be done if commitiec members bring to
the task a wealth of related, as well as direct knowledge of POST. Examples

of this would be legislation, fiscal review, ete. ‘

Another essential tool for the Advisory Committee is the Commission agenda before
the Commission meeting and then, of course, the Commission minutes. These are
presently being recelved. All Advisory Committee members receive {his informa-
tion and, in this way., can determine the Committee's interest,

Task Assigmment Oriented Role: It was the consensus of the Organizational Survey
Committee that the role of the Advisory Committee should address itself to what is
assigned to them by the Commission. As individuals representing their constituen-—
cies, they can always give thelr personal input to the Comnrission through a lobby-
ing process. But input on the Advisory Committee level on what they want to re-
search or delve inlto is not a task the Commigsion expects of the Committee. There
are not to bé any Commitiee-initiated tasks or, also, staff-initiated tasks. It

is the Commission's responsibility alone to assign the Advisory Committee a direc-
tion to follow, a policy to maintain, or a task that needs resolution. This is

not to say the Advisory Committee cannct bring to the attention of the Commission
issues that the Commission in the past elected not to face and, in the opinion of
the Committee, are in need of some action on the part of the Commission. The eli-
mate of the Commisgsion has changed dramatically since jts inception and a Commission
decison of old could change, Bubt the Committee must sbide by the Commission's elée-
tion to face the controversial issue or not. An example of this is private security.
In the past, the Commission has elected to stay oul of this issue. At some future
point in time, perhaps at the urging of the Advisory Committee, the Commission muy
elect to take a position on this issue and, poscoibly, assign the Committee to de-
velop research into the prolect. But the bottom line is thut the Committee is task
oriented. It is not part of their role to initiate work for themselves.

Closing Remarks: It was Tfelt o more descriptive charter was needed to incorporate
the comments of the day's meeling into the role statement already disseminated.
Thio was to be .prepured by staflf after distilloation of minutes. Commissioner Sporrer
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said the charter should convey to a new Commissioner or Committee member the
purpose of the Advisory Committee without being too detailed or complex.

NEXT MERTING: The next meeting of the Advisory Committee will be October 2M,
1979, in the POST's Directors' Conference Room, 9:30 s.m. - L4:30 p.m. This
meeting will afford the Adviscory Commitlee members an opportunity to meet with
the Commission members of the Organizational Survey Committee in the afternoon's
part of our meeting, and also an opportunity to get together with other Commis-
sioners who will be in town for the Commission meeting on October 25-26, 1979.

New Business: A short description of each individual's constituency is re-
guested to be sent to Chairman Bob Wasserman. For your convenience, his address
follows:

Robert Wasserman

Chief of Police

Fremont Police Department
39710 Civic Center Drive
Fremont, California 94538

Chairman Wasserman introduced ually Carney, the new Advisory Committec secretary.
There being no other business, the meeting was adjouwrned at 11:50 a.m.
Respectful]y eubmittéd,

wgaﬂ’a ﬁf‘m’%ﬁg/

SALLY CARNI
Recording Secretary

Distribution: Advisory Committee
POST Commission
POST Staflf '
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FORWARD

Law Enforcement, like other professions,
must establish minimum standards of ethical
conduct for its officers. In 1959, the

Law Enforcement Code of Ethics was devel-
oped through the efforts of this Association,
the Peace Qfficers' Research Association

of California and others. Although the
Code of Ethics remains today a universally
accepted and valid statement of peace
officer conduct, there was need for a .
more detailed statement for peace officers
of all ranks. Thus, this Code of Profes-
sional Conduct and Responsibility is a vital
supplement to the Law Enforcement Code o
Ethics. , ;

To provide recognition to California's

peace officers that is so richly deserved,
this Code has been copyrighted by the
California Peace Officers' Association

in their behalf. Permission for reprinting
this Code is granted for non-profit
purposes. Additional copies of the Code -
may also be purchased at cost from CPOA..

Law enforcement is deeply indebted to present
and past members of CPOA's Standards and
Ethics Committee for their contribution.

It is our hope this Code will enhance the
spirit of professionalism for peace officers
everywhere.



Acknowledgements

Past and Present Members of the
Standards and Ethics Committee
California Peace Officers' Association

Commander Lou Reiter
Los Angeles Police Department
Chairman
Chief Donald Becker
San Leandro Police Department
Glen E. Fine
FOST
Chief George Garcia
Gonzales Police Department
Captaln James Guess
Orange County Sheriff's Department
Chief William E. Kirkpatrick
Union City Department
Chief Arthur LeBlanc
Coronado Police Department
Richard Phillips, Undersheriff
Sacramento County
George Rush, Professor
Department of Criminal Justice
Lieutenant David Spisak
San Diego Police Department
John Thompson
Department of Justice
Chief James Wright
Sausalito Police Department
Donald Oliver, Undersheriff (Retired)
San Diego County Sheriff's Department
Chairman
Chief Julio A. Cecchetti
Stockton Police Department
Herbert Ellingwood :
Attorney At Law
Chief N.J. Gibson
Arcada Police Department
Inspector John Graham

Los Angeles County Sheriff's Department

Tim Storton
San Luis Obispo County



Copyright Pending: Califoraia Peace Officers' Association
Revised August 6, 1279

CODE OF PROFESSIONAL CONDUCT AND RESPONSIBILITY
FOR

PEACE OFFICERS

I. PREAMBLE

WHEREAS, peace officers are vested with a public trust which
requires that they consistently demonstrate the highest degree of
integrity and good moral character; and

WHEREAS, the need to maintain high standards of moral
character, integrity, knowledge, and trust requires the establisument
of a Code of Professional Conduct and Responsibility for Peace Officers
as a matter of the highest significance to the health, welfare, and
safety of the citizens of this state; and

WHEREAS, the establishment of a Code of Professional Coanduct
and Responsibility for Peace Officers, which includes Canons of stoics
and minimum standards, requires the granting of authority to enforce
these standards of professional conduct through disciplinary action
as necessary for the protection of the health, welfare, and safety

of the public;

BE IT RESOLVED that the need to maintain high standards of
moral character, integrity, knowledge, and trust require that peace
officers establish and conform to a Code of Professional Conduct and
Responsibility for Peace Officers.

II. GENERAL STATEMENT

Peace Officers are granted a public trust which requires that they
consistently demonstrate the highest degree of integrity. To be
worthy of this public trust, and to ensure that their professional
conduct is above reproach, members of the peace officer profession
must not only conform to a Code of Ethics but must also abide by
these Canons of Ethics and Ethical Standards which constitute this
Code of Professional Conduct and Responsibility as a means of
internal regulation.

The essence of a profession requires that in addition to prescribing
a degired level of performance, it must establish mininum standards
of ethical conduct with prescribed rules for internal discipline to
ensure compliance. Accordingly, this Code of Professional Conduct
and Responsibility is established for the peace officer profession.



Nothing in the Code of Professional Conduct and Responsibility

for Peace Officers is intended to limit or supersede any pro-

vision of law relating to the duties and obligations of peace .
officers or the consequences of a violation thereof. Whereas

these rules specify certain conduct as unprofessional, this isg

not to be interpreted as approval of conduct not specifically

mentioned. :

Nothing in this Code is intended to limit the authority of an

agency to adopt and enforce rules and regulations that are more

stringent or comprehensive than those that are contained in

ggis Code of Professional Conduct and Responsibility for Peace
icers, .

III, DEFINITIONS

This Code of Professional Conduct and Responsibility for Peace
Officers is comprised of nine Canons of Ethics, with explanatory
statewments in the form of Ethical Standards. Examples of Disciplinary
Rules and Enforcement Procedures are included as an addendum for
individual agency consideration. Following are definitions of these
terms, as used in the context of the code.

A, "PEACE OFFICER" means a regular employed and full-time sheriff,
undersheriff, or deputy sheriff of a county; a chief of police,
o any police officer of a city or any chief of police or police
officer of a district authorized by law to maintain a police. . \
department, or any other person within the state who is defined
as a peace officer,

B, '"CANONS" are statements which express in general terms standards
of professional conduct expected of peace officers in their
relationship with the public, the criminal justice system, and
the peace officer profession. They embody the general concepts
from which the Ethical Standards and the Disciplinary Rules
are derived, ‘

C. T"ETHICAL STANDARDS" are statements that represent the objectives
toward which every peace officer shall strive. They constitute
principles that can be relied upon by the peace officer for
guidance in specific situations.

D, "DISCIPLINARY RULES" specify an unacceptable level of conduct
for all peace officers, regardless of their rank or the nature
of their assignment. Any peace officer who violates any agency
rule that applies to these canons and standards is guilty of
unprofessional conduct, and is subject to disciplinary action.
Violation of disciplinary rules requires appropriate adjudication
and disciplinary action ranging from oral reprimand to termination
and/or criminal prosecution or other administrative action sanc-
tioned by law, as dictated by the individual case. .

Copyright Pending: CPOA
Revised August 6, 1979



"ENFORCEMENT PROCEDURES" are the fundamental rights of an
accused officer which are applicable to a disciplinary investi-
gation or proceeding against the officer.

"ADMINISTRATIVE INVESTIGATION'" is an investigation conducted to
determine whether an cfficer has violated any provision of

this code, or an agency rule or regulation; or whether an
officer is impaired or unfit to perform the duties and respon-
sibilities of a peace officer.

"FORMAL DISCIPLINE" refers to the final adjudication of admin-
istrative or disciplinary charges. Formal discipline shall be
deemed final only after an officer has exhausted or waived all
legal remedies available and actual discipline has been invoked.

IV. CANONS OF ETHICS

CANON ONE

. PEACE OFFICERS SHALL UPHOLD THE CONSTITUTION OF THZ UNITED

STATES, THE STATE CONSTITUTION, AND ALL LAWS ENACTED OR
ESTABLISHED PURSUANT TO LEGALLY CONSTITUTED AUTHORITY.

ETHICAL STANDARDS

I . STANDARD 1.1 Peace officers shall recognize that the primary re-

sponsibility of their profession and of the individual
officer is the protection of the people within the
jurisdiction of the United States through upholding
of their laws, the most important of which are the
Constitution of the United States and State Constitu-
tions and laws derived therefrom.

STANDARD 1.2 Peace officers shall he aware of the extent and the

limitations of their authority in the enforcement of.
the law.

STANDARD 1.3 Peace officers shall diligently study principles

and new enactments of the laws they enforce.

STANDARD 1.4 Peace officers shall be responsible for keeping abreast

of current case law as applied to their duties.

STANDARD 1.5 Peace officers shall endeavor to uphold the spirit of

the law, as opposed to enforcing merely the letter of
the law.

STANDARD 1.6 Peace officers shall respect and uphold the dignity,

human rights, and Constitutional rights of all persoas.

Copyright Pending: CPOA
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CANON TWO

PEACE OFFICERS SHALL BE AWARE OF AND SHALL USE PROPER
AND ETHICAL PROCEDURES IN DISCHARGING THEIR OFFICIAL
DUTIES AND RESPONSIBILITIES, :

STANDARD 2.1

STANDARD 2.2

STANDARD 2.3

STANDARD 2.4

ETHICAL STANDARDS

Peace officers shall be aware of their lawful authority

to use that force reasonably necessary in securing com-
pliance with their lawful enforcement duties. '

Peace officers shall trutnfully, completely, and
impartially report, testify, and present evidence in
all matters of an official nature.

Peace officers shall follow legal practices in such
areas as interrogation, arrest or detention, searches,
seizures, use of informants, and collection and pre-
servation of evidence.

Peace officers shall follow the principles of in-

tegrity, fairness, and impartiality in connection
with their duties. '

CANON THREE

PEACE OFFICERS SHALL REGARD THE DISCHARGE OF THEIR DUTIES AS
A PUBLIC TRUST AND SHALL RECOGNIZE THEIR RESPONSIBILITIES TO
THE PEOPLE WHOM THEY ARE SWORN TO PROTECT AND SERVE.

STANDARD 3,

[

STANDARD 3.2

STANDARD 3.3

STANDARD 3.4

STANDARD 3.5

ETHICAL STANDARDS

Peace officers, as professionals, shall maintain an
awareness of those factors affecting their responsi-
bilities. "

Peace officers, durihg their tour of duty, shall dili-
gently devote their time and attention to the effective
and professional performance of their responsibilities.

Peace officers shall ensure that they are prepared
for the effective and efficient undertaking of their
assignment.

Peace officers éhall safely and efficiently use
equipment and material .available to them.

Peace officers shall be prepared to and shall respond
effectively to the demands of their office.

Copyright Pending: CPOA .
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STANDARD 3.6
STANDARD 3.7

STANDARD 3.8

Peace officers, with due regard for compassion, shall
maintain an objective and impartial attitude in of-
ficial contacts.

Peace officers shall not allow their personal convic-
tions, beliefs, prejudices, or biases to interfere
unreasonably with their official acts or decisions.

Peace officers shall recognize that their allegiance

is first to the people, then to their profession and -
the govermnmental entity or agency that employs them.

CANON FOUR

PEACE OFFICERS WILL SO CONDUCT THEIR PUBLIC AND PRIVATE LIF:
THAT THEY EXEMPLIFY THE HIGH STANDARDS OF INTEGRITY, TRUST,
AND MORALITY DEMANDED OF A MEMBER OF THkr PEACE OFFICER PROFESSION.

STANDARD 4.1

STANDARD 4.2

STANDARD 4.3

STANDARD 4.4

ETHICAL STANDARDS

Peace officers shall refrain from consuming intoxicating
beverages to the extent that it results in impairment’
which brings discredit upon the profession or their
employing agency, or renders them unfit for their

next tour of duty.

Peace officers shall not consume intoxicating
beverages while on duty, except to the degree permitted
in the performance of official duties, and under no
circumstances while in uniform.

Peace officers shall not use any narcotics, hallucin-
ogens, or any other controlled substance except when
legally prescribed. When such controlled substances
are prescribed, officers shall notify their superior
officer prior to reporting for duty. '

Peace officers shall maintain a level of conduct in
their personal and business affairs in keeping
with the high standards of the peace officer pro-
fession. Officers shall not participate in any
incident involving moral turpitude.

Copyright Pending: California Peace Officers’ Association
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. STANDARD 4.5 Peace officers shall not undertake financial

ocbligations which they know or reasonably should
know they will be unable to meet and shall pay all .
just debts when due.

STANDARD 4.6 Peace officers shall not engage in illegal political
activities.

STANDARD 4.7 Peace officers shall not permit or authorize for
persconal gain the use of their name or photograph
and official title identifying them as peace
officers in connection with testimonials or
advertisements for any commodity, commercial
enterprise, or commercial service which is not
the product of the officer involved.

STANDARD 4.8 Peace officers shall not engage in any activity
which would create a conflict of interest or

would beipn violation of any law.

STANDARD 4.9 Peace officers shall at all times conduct themselves
in a manner which does not discredit the peace
officer profession or their employing agency.

STANDARD 4.10 Peace officers shall not be disrespectful, insolent,
mutinous, or insubordinate in attitude or conduct.

STANDARD 4.11 Peace officers shall be courteous and respectful .
in their official dealings with the public, fellow ‘
officers, superiors and subordinates.

STANDARD 4. 12 Peace officers shall not engage in any strike,
work obstruction or abstention, in whole or in
part, from the full, faithful and proper performance
of thelr assigned dutles and respon81b111t1es,
except as authorized by law.

STANDARD 4.13 Peace officers shall maintain a neutral position
) with regard to the merits of any labor dispute,
political protest, or other public demonstration,
while acting in an official capacity. ‘

CANON FI1VE

PEACE OFFICERS SHALL RECOGNIZE THAT OUR SOCIETY HOLDS THE
FREEDOM OF THE INDIVIDUAL AS A PARAMOUNT PRECEPT WHICH SHALL .
NOT BE INFRINGED UPON WITHOUT, JUST, LEGAL, AND NECESSARY CAUSt.

ETHICAL STANDARDS

STANDARD 5.1 Peace officers shall not restrict the freedom of .
individuals, whether by detention or arrest, except

to the extent necessary to legally and reasonably
apply the law,

Copyright Pending: CPOA . -6-
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STANDARD 5.2 Peace officers shall recognize the rights of
, individuals to be free from capricious or
- arbitrary acts which deny or abridge their
. fundamental rights as guaranteed by law.

STANDARD 5.3 Peace officers shall not use their official
position to detain any individual, or to
restrict the freedom of any individual, except
in the manner and means permitted or prescribed
by law.

. CANON SIX
PEACE OFFICHES SH&LL,ASSiST IN MAINTAINING THE INTEGRITY

AND COMPETENCE OF ‘iE PEACE OFFICER PROFESSION.

ETHICAL STANDARDS

STANDARD 6.1 Peace offi-:2rs shall recognize that every person
in our sociziy is entitled to professional,
-effective’,  and efficient law enforcement services.

STANDARD 6.2 ‘ence bffiqéﬁs shall perform their duties in such
' a waaner ay_ Lo discourage double standards.

. STANDARD 6.3 ”Paﬁce'bffibﬁlé shall conduct themselves so as to set
. : eu~qplnry. standards of performance for all law enforce-
' maat pa \,oanel

STANDARD 6.4 DP=z=ce ofiioc2rs shall maintain the integrity of
, ' _LheJJ yewra3sion chrough complete disclosure of
thase ko -7ivlate any of these rules of conduct,
vialase» ~ny law, or who conduct themselves in a

manmer*vhiﬂh tends to discredit the profession.

- Peace oiiicers shall have responsibility for
sfeporiing to proper authorities any known infor-
‘mation which would serve to disqualify candldates
from transferring within or entering the profession.

[44]

STANDARD 6.

STANDARD 6:6 Dﬁace s7fizers shall be responsible for maintaining
: .2 lJevel of sducation and training that will keep
‘ikam abrgast of current techniques, concepts,
laxs, ~ad- .equlrements of the profession,

STANDARD 6.7 Chi-=f ,"ecuuive peace officers shall accept tae
: -SSpOﬂS+J11ltY of utilizing all available resonrcas
and taz anthority of their office to maintain ithe -
'inﬁ.axiu; »f{ their agency and the compstazncy of
“heir officers.* These Canons and Ethical Standarsds
shall «pply to all legally defined peace officers
. ] rz2gardless of rank.

Copyright Pending: CPOA
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STANDARD 6.8

Peace officers shall assume a leadership role in
. furthering their profession by encouraging and
‘assisting in the education and training of other
members of the profession.

CANON SEVEN

PEACE OFFICERS SHALL COOPERATE WITH OTHER OFFICIALS AND
ORGANIZATIONS WHO ARE USING LEGAL AND ETHICAL MEANS TO
ACHIEVE THE GOALS AND OBJECTIVES OF THE PEACE OFFICER
PROFESSION. .

STANDARD 7.1

STANDARD 7.2

STANDARD 7.3

ETHICAL STANDARDS

Peace officers, within legal and agency guidelines,

" shall share with personnel both within and outside
.their agency, appropriate information that will

facilitate the achievement of criminal justice goals
or objectives.

Peace officers, whether requested through appropriate
channels or called upon individually, shall render
needed assistance to any other officer in the proper
performance of their duty.

Peace office}s shall, within legal and agency guide-
lines, endeavor -to communicate to the people of their
community -the goals and objectives of the profession,

- and keep them apprised of conditions which threaten

the maintenance of an ordered society.

CANON EIGHT

PEACE OFFICERS SHALL NOT COMPROMISE THEIR INTEGRITY, NOR
THAT OF THEIR AGENCY OR PROFESSION, BY ACCEPTING, GIVING
OR SOLICITING ANY GRATUITY. : )

STANDARD 8.1

STARNDARD 8.2

ETHICAL STANDARDS

Peace officers shall refuse to offer, give, or receive
gifts, favors or gratuities, either large or small,
which can be reasonably interpreted as capable of in-
fluencing official acts or judgments. This standard

is not interded to isolate peace officers from

normal social practices, or to preclude gifts anong
friends, dssociates, or relatives, where appropriate:
Peace officers shall not consider their badge of office
as a license designed to provide them with special
favor or consideration.

Copyright Pending: CPOA
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CANON NINE

PEACE OFFICERS SHALL OBSERVE THE CONFIDENTIALITY OF INFOR-
MATION AVAILABLE TO THEM THROUGH ANY SOURCL, AS IT RELATES
TO THE PEACE OFFICER PROFESSION.

ETHICAL STANDARDS

STANDARD ©.1 Peace officers shall be aware of and shall meticulously

observe all legal restrictions on the release and
dissemination of information,

STANDARD 9.2 Peace officers shall treat as confidential the official

business of their employing agency, and shall release
or disseminate such information solely in an authorized

manner,

STANDARD 9.3 Peace officers shall treat as coﬁfidential that irformation

confided to them personally. They shall disclose
such information as regquired in the proper performance
of their duties.

STANDARD 9.4 Peace officers shall neither disclose nor use for

their personal interest any confidential information
acquired by them in the course of their official duties,

.,- STANDARD 9.5 Peace officers shall treat as confidential all matters

@

Copyright Pending: CPOA

relating to investigations, internal affairs, and
- personnel.

V. INVESTIGATIVE PROVISIONS

(Optional provisions of this section may reguire legislation)

INVESTIGATIVE PROCEDURES. Peace offigcers under investigation
for an alleged violation of any of these standards or agency
disciplinary rules shall be afforded, as a minimum, the rights
established by law and contract, to ensure fair and just
treatment in the enforcement of disciplinary rules of conduct
or agency rules.

EXERCISE OR RIGHTS. - By reason of the lawful exercise of rights,
officers shall not be discharged, disciplined, demoted, trans-
ferred, or denied promotion or reassignment, or discriminated
against with regard to employment, nor threatened with any such
action. -

CRIMINAL INVESTIGATIONS. When the investigation focuses on an
officer for prosecution of a crimipnal offense, the officer
shall be afforded the same constitutional rights, privileges,
or guarantees enjoyed by any person. This section, however,
shall not deprive the agency of the rlght to pursue the in-
vestlgatlon administratively,

~9-
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AGENCY APPEAL OR REVIEW PROCESS. To ensure due process,

officers shall be provided with an internal administrative appeal

or review process or procedure. This process shall be in
addition to any external appeal process the employing agency
may have established for the review of disciplinary cases,

VI. RECOMMENDED PROVISIONS REQUIRING STATE LEGISLATION

ADMISSIBILITY. No Canon or Ethical Standard, or the enforcement
of a Canon, Ethical Standard, or agency disciplinary rule, shall

be admissible as evidence of a standard of care or negligence
in any c¢ivil action other than administrative or disciplinary
proceedings.

CONFIDENTIALITY OF INVESTIGATIVE FILES. To promote the complete
investigation and reporting of complaints against peace officers,

the (state/county/city) finds that the need to preserve and
protect the work product of:-an agency outweighs the public in-
terest in full or partial disclosure, discovery, or production
any manner of an agency's investigative files pertaining to
complaints against officers. Accordingly, admipistrative
investigative files, records, reports or other documentation
may be subpoenaed in either criminal or civil proceedings
only in accordance with existing law.

CONSTRUCTION AND SEVERASILITY. The provisions of this Code
shall be severable and if any phrase, clause, Sentence or pro-
vision of this Code is declared to be unconstitutional or the
applicability thereof to any agency, person, Or circumstance
is held invalid, the constitutionality of this Code and the
applicability thereof to any other agency, person or circum-
stance shall, with respect to all severable matters, not be
affected thereby. It is intended that the provisions of this
Code be reasonably and liberally construed.

Copyright Pending: CPOA
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State of Californin Department of Justice

Memorandum

,. : COMMISSIONERS - "~ Date : October 24, 1979

4
Norman C. Boehm @Y‘@ .
Executive Director '
From .: Commission on Peace Officer Standards and Training

Subject: Contract Approval

The Research and Evaluation Bureau is currently conducting validation
rescarch under LEAA funding to develop job related physical performance
selection tests for entry-level patrol officer positions in police and
sheriff departments., POST staff researchers are experts in test
construction and validation, but have limited background in exercise

physioclogy.

It is necessary for the success of this project that POST, under the
budgel provisions of the LEAA grant, contract for consultant services
to assist in the development of: (1) survey instruments to be used to

-.} collect detailed information about relevant physical activities performed
by entry-level patrol officers; (2) simulations of physical activities
performed on the job; (3) measurements to predict on the job performance;
(4) and field testing of prototype tests to a representative sample of
applicants for the patrol officer job; (5) and training for POST project
staff; (6) instructions for test administration, for test candidates, etc,
In addition, consultant services are needed to assist in reviewing and
interpreting collected data, and drafting a final report of the physical
performance project findings and recommendations.

The contractual services of Dr. Ed Bernauer and Human Stress Analysis,
" Inec., Davis, California are proposed, The maximum amount payable
under the proposed contract is not to exceed $22,500, Dr, Bernauer
has extensive background in exercise physiology and is a leading authority
in this field., Recently he has contracted with the State to develop entry-
level selection tests of physical ability for the California State Police and
Personnel Board, and is presently concluding establishing physical fitness
- maintenance standards for the California Highway Patrol's personnel. Another
qualified consultant in this field is located in Texas. Communications and
availability of this firm to assist us in California would be quite difficult
and not cost effective.

;.?ﬁ Recommendation:

Authorize staff to contract with Human Stress Analysis, Inc,

NCB/GWW /1r
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beroufter called iha Sutter, and

HUMAN STRIESS ANALYSIS, INC.

horoufter eatied the Coniractor, .
WETNESSETH: That the Contractor far and in consideration of the covennnts, conditions, apree mcnls, and stipulations of the State

hereinafier expressed, does herehy agree to fumish to the State services and materials, as follows:

(Sut furth zorvica o be wanfored by Gontactor, gmount Lo b gred Coatrgeior, tinn for pecfommancy o complation, und ottech plans and specifications, i ony.)

The contractor agrecs on a rmutually acceptable schedule to;

1o Assist POST in the development of job analysis data collectioh
instraments,

2. " Using the results of the job analysis, construct physical job task
simulations and select appropriate measures of physical strength,

endurance and flexibility for inclusion in a physical performance
test battery,

3. Field test and revise as necessary all tests included in the
physical performance test battery.

4, Train POST staff to adminigter the ficld-tastes phys
. performance test battery. S

The provisions oo the reverne side hereof constitute a part of this apreement,
IN WITNESS WHEREOR, this apreement has i been executed by the P actics hereto, unon the date first above weitten:
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HUMAN STRESS ANALYSLS, INC. .
#79-405-14

5,

11,

Provide all necessary forms {instractions for test administrators
and test subjects, test descriptions, data collection forms, cte,)
and administer the ficld-tested physical performance test battery
to a minimum of 240 subjccts located throughout the state.

Review and evaluate all analyses pcrformcd by POST on the test
data,

On the basis of the findings of /6 above, specify recommended
phy sical performance test items for inclusion in a physical
performance test item pool that can be used by local agencies
to sclect entry-~level patrol o£f1ccrs. '

Assist POST in documenting the relationship of cach test item in
the item pool to the physical requlrcmcntq of the entry- 1eve1
patrol job.

Provide a test manual including test descriptions, adrninistration
procedurcs, scoring forms, instructions, tables, etc,, for all
test items in the item pocl.

Assist POST in constructing job analysis data collection forms
and associated instructions, and any other materials that local
agencics may need to: (1) document the physical requirements
of the patrol job as it exists in their agency, (2) seclect the test
items from the item pool that are the most appropriate for their
agency, (3) determine the most appropriate minimum passing
scorcs for cach test item, and (1) design a physical mamten‘mcc
program for incumbent officers. :

Review and summarize in writing the relevant scientific literature
and provide additional assistance, as requested, in the preparation
of a technical report of project findings, -

POST shall have full rights to use and reproduce and to authovize others
to usc and reproduce all manuals, repotts, data and other materials
deliverable under this contract.



HUMAN STRESS ANALYSIS, INC,
#79 405-14

Included in this agreement, POST will allocate the following sums for
fullillment of this agrecment: Consulting fees: $135.00 per day;
Consulting Assistants’ fees $7.50 per hour (excluding travel) up to a
maximum of $48.75 per day; Travel and Per Diem: as provided in the
State Board of Control Rules.

POST will provide duplicating and data processing services.

The maximum amount payable to the Contractor shall not exceed
$22,500.00. This amount includes salaries, travel, miscellancous
expenses and any and all equipment developed and accepted by POST.

Contractor will submit biweekly reports documcntmg time spent on
pro_u,ct activities.

. Contractor shall invoice POST on a monthly basis for all activities
completed during the month covered by the invoice,

This service will be rendered beginning on November 1, 1979 and
concliading on June 30, 1980. However, if the LEAA grant funding this
study is not cxtended through Junc 30, 1980, the contract will terminate
April 30, 1980,

This contract may be cancelled by cither party upon thirty (30) days
written notice.

The attached IFair Employment Practices Addendum is by reference
incorporated and made a part of this contract.

The attached Office of Criminal Justice Planning's Standard Contract
Provisions arc by reference incorporated and m’*dc a part of this
contract,



FAI.R EMPLOYMENTY 'RACTICES ADDENDUM

1. in the performance of this contract, the Contractor will not discriminate agninst'any cmptoyee or.applicant

for eployment because of race, color, religion, anceslry, sex*, age*, national origin, or physical handicap*, The
Contraclor will take affirmative aclton to ensure that applicants are employed, and that emiployees are treated
“during emptoyment, without regard lo their race, color, religion, ancestry, sex*, age*, national arigin, or physical
handicap®, Such aclion shall include, but not be limited to, the following:  employiment, upgrading, demotion
or transfler; recruitment or recruitment advertising; layoll or termination; rates of pay or olher forms of compen-
salion; and scleclion for training, including apprenticeship, The Contractor shall post in conspicuous places, avail-
abte 1o employees and applicants for emptoyment, notices to be provided by the State setting forth the provisions
of this Fair Employment Practices seclion,

2. The Contractor wilt permit access to hisfher records of employment, employment advertisements, applica-
tion forims, and other pc'"t'fnent data and records by the Stale Fair Cmployment Practices Commission, or any
olher agency of the Stole of California designated by the awarding anthorily, for the purpose of mvesthahon to
asceclain comptiance wilh the Fair Employmenl Practices section of this contract.

3. Remedics for Willfu! Violalion:

(a)  The Statz may delermine a willful violation of the Fair Emiployment Practices provision to have
occurred upon rocoipt ot 2 tinal jucgement having that eficct irun & cowrt in an action to whick
Contraclor was a party, or upon receipt of a written nofice from the Fair Employment Practices
Commission thot it has investigated and delermined thal the Contraclor has violaled the Fair Cmploy-
ment Practices Act and has issued an ovder, under Labor Code Section 1426, which has become final,
“or obtained an injunction under Labor Code Scctlion 1429,

{b} For willful violation of this Falr Employment Practices provision, the State shall have the right to
terminate this contract cither in whole or in part, and any foss or damage sustained by the State in
securing the goods or services hereuandoer stiall be borne ard paid for by the Contractor and by his/her
surety under the performance hond, if any, and the Stale may deduct from any moneys due or that
thereafier may beconie due to the Contractor, the ditierence belween the price naimed in the contract
and tho actual cost thereof 1o the State,

‘Sc;'. Labor Code Seetions 1411 - 14325 for further delails,

svo. » (a7}
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Rev, 7-75
ATTACHMENT A

OFFICE OF CRIMINAL JUSTICE PLANNING

STANDARD CONTRACT PROVISIONS

Grant Award. The (Sulyrantee) ', hereinafter referred to as Sub~
grantee, and the Oifice of Criminal Justice Planning, -hereinafter
referrcd to as OCJP, entered into a grant award, No. y dated
y hereinafter referred to as "grant award"., Funds for
this Agreement are made available, in whole or in part, by the grant
award and the grant award is incorporated in this Agreement. The
Subgrantee will retain ultimate control and responsibility for per—
formance under the grant award. The Contractor shall only be bound

by those provisions of the grant award that are pertinent to per-
formance by the Contractor under this Agreement.

Assimment or Subcontracting, No performance of this Agreement or

any portion thereof may be assigned or subcontracted by the Contractor
without the express wrilten consent of Subgrantee and any attempt by
the Contractor Lo assign or subcontract any performance of this

- Agrecment without the express written consent of Subgrantee shall be

null and void and shall constitute a breach of this Agreement. When-~
ever the Contractor is authorized to subcontract or assign, he will

' ~dnclude all the terms of this Agreement in each such subcontract or

assignment.

Assurance of Compliance with Civil Rirhts Laws. The Contractor will
comply with Title VI of the Civil Rights Act of 1964, 2s amended, and
all requirements imposed by or pursuant to regulations of the Department
of Justice and the Law Enforcement Assistance Administration (hereinafter
referrcd to as LEAA) issued pursuant to that title, to the end that

no person shall, on the grounds of race, creed, color, sex, or national
origin be excluded from participation in, be denicd the benefits of,

or be otherwise subjected to discrimination under this Agreement or
under any project, promram, or activity supported by this Agreement.

The contractor will comply with Justice Department Equal Employment
Regulations in federally-assisted programs (28 CFR Part 42, Subpart D)
to the end that employment discrimination in such programs on the
grounds of race, color, creed, sex, or national origin shall be

-gliminated. The Contractor recognizes the right of the United States

to seeck judicial enforcement. of the foregoing convenants against
discrimination.

Maintenance and Inspection of Contractual Records. The Comptroller
General ol the United Gtates, or any of his duly authorized represontatives
shall have access to and the ripght to examine, audit, excerpt and trans-
eribe any books, documents, papers and records of the Contractor which

in the opinion of the Comptroller General may be related or pertinent -

to this Aprcement., Such material must be kept and maintained for a

period of three years after termination of the grant award or until an
audit is complcted by OCJP and LEAA and all questions arising thercefrom

arc resolved, whichever is sooner.
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LEAA and OCJP or any of their duly authorized representatives shall
have access for the purpose of audit and examination to any books,
documents, papers and records of the Contractor which are related or
pertinent to this Agrecment. The books, documents, papers and records
of the Contractor to .which LEAA and OCJP or any of their duly authorized
representatives shall have access to under the provisions of this
paragraph shall not include any such materials which set forth the

cost of the pgoods sold or leased under a fixed-price contract for off-

.the-shelf items resulting from a formally advertised procurement as

defined in the LEAA financial puidelines.

Copyrights and Rirhts in Data. Where activities supported by this
Agreement produce original computer programs, writing, sound recordings,
pictorial reproductions, drawings or other graphical representation

and works of any similar nature (the term computer programs includes
executable computer programs and supporting data in any form), the
0CJP, the LEAA, and Subgrantee reserve the right to use, duplicate and
disclose, in whole or in part, in any manner for any purpose whatso-

- ever, and to authorize others to do so. If any material described in

the previous sentence is subject to copyright, the Subgrantee reserves .
the right to copyright such and the Contractor agrees not to copyright
such materiale. If the material is copyrighted, the OCJP and the LEAA
reserve a royalty~free, non-exclusive, and irrevocable. license to
reproduce, publish, and use such materials, in thc whole or in part,
and to authorize others to do so.

Publicationse. Before publishing any materials produced by activities
supporbed by this Agreemeat, the Subgrantec or ibs conbtractsr {the
contractor) shall notify OCJP 90 days in advance of any such intended

‘publication and shall submit 20 copies of the materials to be published,

Within 60 days after any such materials have been received by OCJP,

. OCJP shall submit to the Subgrantee its comments with respect to the

materials intended to be published. The Subgrantee or its contractor
shall determine, within 10 days after receipt of any such comménts,
whether. or not to revise the materials to incorporate the comments of
OCJP and shall advise OCJP of its determination within 15 days after such
comments have been received by the Subgrantee or its contractor. If the
Subgrantec or its contractor determines not to incorporate any of the
comments of OCJP into the text of the materials, it may publish the
materials provided that the initial preface or introduction to these
materials as published contain the following:

A. A credit reference reading as follows: "The preparation of these
materials was financially assisped through a federal grant from the
Law BEnforcement Assistance Administration and the California Office
of Criminal Justice Plannlng and under Title I of the Crime Control -

" Act of 1973."

B. A disclaimer statement reading as follows: "The opinions, findings,

and conclusions in this publication are those of the author and not
necessarily those of OCJP or LEAA. OCJP and LEAA rescrve a royalty-—
free, non-cxclusive, and irrevocable license to reproduce, publish
and use these materials, and to authorize others to do soe A copy
of these moterials may be obtained from OCJP or LEAA upon paymant

of the cost for rcproducing the materialse”
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C. The comments of OCJP in full, unabridged, and unecdited.

If the Subpprantee or its contractor wishes to incorporate some or arny of
the comments of OCJP in the text of the materials, it shall revise the
materials to be published and resubmit them to OCJP which shall prepare
comments on the resubmitited data within 30 days after receipt thercof,
Within 10 days after receipt of these comments, the Subgrantce or its
contractor shall determine whether or not to accept or adopt any of the
comments on the revised materials as resubmitted to OCJP and shall advise
OCJP of this determination within 15 days after receipt of the comments

- of OCJP., Thereafter, the materials may be published or revised in accordance

with the procedures set forth above for the publication of materials on
which OCJP has submitted its comments to the Subgrantee or its contractor.

If OCJP has not submitted its comments on any materials submitted to it
within 90 days after OCJP has received any such materials, the Subgrantee
or its contractor may proceed to publish the materials in the form in which
they have been submitted to OCJP but shall include the credit statement

and the disclaimer statement set lorth above, but without any further comments.

Patents., If any discovery or invention arises or is develeoped in the
course of or as a resull of work performed under this Agreement, the
Contractor shall refer the discovery or invention to Subgrantee and
OCJP, The Contractor hercby agrees that determinations of rights to
inventions or discoveries made under this Agreement shall be made by
LEAA, or its duly authorized rcpresentative, who shall have the sole
and exclusive powers to determine whether or not and where a patent
application shcuid be {iled and to determine the disposition of all
rights in such inventions or discoveries, including title to and
license rights under any patent application or patent which may issue
thereon. The determination of LEAA, or its duly authorized represcnta-
tive, shall be accepted as final. The Contractor agrees and otherwise
recognizes that LEAA, OCJP, and Subgrantee shall acquire at least an
irrevocable, non-exclusive, and royalty-free license to practice and
have practiced throughout the world for governmental purposes army
invention made in the course of or under this Agreement,

Contractor Work Hours and Safety Stondards. I&° this Agreement provides
for payment in cxcess of $2,500 ($2,000 for construction contracts)

and involves the employment of mechanics or laborers, the Contractor
agrecs: a) That each mechanic or laborer will have wages computed on
the basis of a standard work day of eight hours and a standard work
week of forty hours., Work in excess of the standard work week or day
is permissible provided that the worlker is compensated at the rate of not
less than one and onc-half times the basic rate ol pay for all hours
worked in oxcess of eight hours in any calendar day or forty hours in
the work wcek; b) That no laborer or mechanic shall be required to work
in surroundings or under working conditions which are unsanitary,
hazardous or danrerous to his.health and safety as determined under
construction safety and health standards promulgated by the Secretary
of Labor by rcpulation (29 CFR 1518). These requirements do not apply
to the purchases of supplies or maberials or articles ordinarily
avoilable on the open market, or contracls for trdnoportdtlon or trans-
mission of .intellirence,
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Clcan Air Act. If this Agreement provides for payment in excess of |
$100,000, the Contractor agrces to comply with all applicable standards,
orders or repulations issued pursuant to the Clean Air Act of 1970

EAZ USC 1857, et seq.) and the Federal Water Pollution Control Act

33 USC 1251, et mseq.), as amended.

Security and Privacy

~ A. The Contractor agrees that, except as pfovidéd by federal law other

than the Crime Control Act of 1973 (42 U.S.C. Sections 3701 et seq.),
none of its officers or employecs shall use or reveal any researc

or statistical information furnished by any person and identifiable
to any specific private person for any purpose other than the purpose
for which it was cbtained. Copies of such information shall be -
immune from legal process, and shall not, without the consent of

the person furnishing such information, be admitted as evidence

or used for arny purpose in any action, suit, or other judicial or
administrative proceedings.

B. Criminal history information:

(1) The term "eriminal history information" includes records and
related data, compiled by law enforcement agencies for purposes
of identifying criminal offenders and alleged offenders and
maintaining as to such persons summaries of arrest, the naturc
and disposition of criminal charges, sentencing, confinement,
rehabilitation and release,

(2) If the Contractor utilizes “criminal history information”,
the Contractor shall comply with the following:

All criminal history information collected, stored, or
disseminated shall contain, to the maximum extent feasible,
disposition as well as arrest data where arrest data is
included therein. The collection, storage, and dissemination
of such information shall take place under procedures
reasonably designed to insure that all such information is
kept current therein; the Contractor shall assure that the
sccurity and privacy of all information is adequately
provided for and such information shall only be used for

law enforcement. and criminal justice and other lawful purposcs.,
In addition, an individual who believes that criminal history
information concerning him contained in an automated . system
is inaccurate, incomplecte, or maintained in violation of

the Crime Control Act of 1973, shall, upon satisfactory veri-
fication of his identity, be entitled to review such infor-
mation to obtain a copy of it for the purpose of challenge

or corrcction. : '

C. Any person violating the Security and Privacy provisions of this
Agreement or of the Crime Control Act of 1973 (42 U.S.C. Section
“3771(c)) or any rule, repulations, or order issued thereunder,
shall be fined not to exceed $10,000 in addition to any other
penalty imposed by law. ' _




". D. The Contractor assures that the foregoing provisions of this
: ‘ Security and Privacy clause shall be 1ncorporatea into all of
. : : :L’c.s subcontracts.
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11; Termlnatlon

A, The performance of work under this Agreement may be terminated by
-+ . the Subgrantee in accordance with this clause in whole on 30 days
written notice to the Contractor, or from time to time in part on

10 days urltten notice to the Contractor-

: (1) Whenevcr the Contractor shall default in performance of this
. ‘Agreement in accordance with its terms and shall fail to cure
- such default within a period of ten days after receipt from
" - the Subgrantee of a notice specifying the defaunlt; or

(2) Whenever for any reason the Subgrantee éhall determine that
++ - such termination is in the best interest of the Subgrantee.

. Any su¢h termination shall be effected by delivery to the Contractor
~. of a notice of termination specifying whether termination is for de-
fault of the Contractor or for the convenience of the Subgrantee,
the extent to which performance of work under the Agreement is ter-
minated, and the date upon which such termination becomes effective.

" B. After receipt of a notice of termination and except as otherwise
o directed by the Subgrantee, the Contractor shall:

. . (1) Stop work under the Agreement on the date and to the extent
' specified in the notice of termination;

' (2)- Transfer title to the Subgrantee (to the extent that title
a has not already been transferred) and deliver in the manner,
at the times, and to the extent directed by the Subgrantee,
the work in process, completed work and other material produced
as a part of, or acauired in respect of the performance, the
: work terminated

C. The amount due the Contractor by reason of tnnnlnatlon shall be
- determined as followss _

(1) If this Aprcement specifies payment on the basis of reimburse-

ment. of costs, without any fee or profit margin, there shall

k be included all costs and expenses reimbursable in accordance:
with this Agrccement not previously paid the Contractor for the
satisfactory performance of this Agreement prior to the effective
.date of the notice of termination, whether the termination is = -
for the convenience of the Subpgrantee or the default of the
Contractor,
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(2) If this Agrecment specifies payment on any basis other than:
stated in paragraph 11.C.(1) above, and

(a) If the termination is for the convenience of the Subgrantee,
there shall be paid a percentage of all sums to which the
Contractor would be entitled on completion of all work
under the Agreement equivalent to the percentage of the
completion of all the work contemplated by the Agreement;

(b) If the termination of this Agreement is for the default of
the Contractor, the total sum payable shall be such propor-
tionate part of all sums Lo which the Contractor would be
entitled on completion of all work under the Agreement as
the total amount of work delivered to and accepted by the
Subgrantee bears to the total work called for by this
Agreement,. : '

De In the event of a partial termination, the portion of the sum which
is payable with respect to the work under the continued portion of
the Agreement shall be equitably adjusted by apgreement between the
Contractor and the Subgrantee, and such adjustment shall be evidenced
by an amendment to this Agreement.

Disputes

‘A When the Contractor and the Subgrantee fail to agree as to whether

or not any work is within the scope of this Agreement, the Contractor
shall nevertheless immediately perform such work upon receipt from
the Subgrantee of written order to do so. Within 15 calendar days
after receipt of such order, the Contractor may submit a written
protest to the Subgrantee, specifying in detail in what particulars
the Apgreement requirements were exceeded, and the approximate change
in cost resulting therefrom so that the Subgrantee will have notice
cf a potential claim which may be filed by the Contractor.

B, Failure to submit such protest within the period specified shall

" constitute a waiver of any and all right to adjustment in Agreement
price and Agrecment time due to such work, and the Contractor there-
after shall not be entitled to any adjustment of Agreement price
or time therefor. For any such work which is found to exceed the
Apreement requircments, there shall be an adjustment in Agreement
price and Agreement time on the same basis as for any other change
in the work.

Convenant. Arainst Contingent Fecs

" The Contractor warrants that no person or selling agency has been

employcd or retained to solicit or secure this Agreement upon an agree=~ -
ment or understanding for a commission, percentage, brokerage, or
contingent fec, excepting bona fide cmployeces or bona fide established
commercial or sclling agencies maintained by the Contractor for the



(V]

156

16.

purpose of securing business. For breach or violation of this warranty
the Subgrantee shall have the right t{o terminate this Agreement in
accordance with the termination clause and, in its sole discretion, to
deduct from the Apgrecment pricc or consideration, or otherwise recover,
the Tull amount of such commission, percentage, brokerage, or contingent
fee,

Validity. The invalidity in whole or in part of amy provision of this
Agreement, shall not void or affect the validity of any other pr0v151on
of this Agreement,

California Law. This' Agreement shall be governed'according to the laws
of the State of California.

Exclusion from Competition, If the Contractor develops or drafts
specifications, requirements, statements of work, or request for
proposals for a proposed procurement, Contractor shall he excluded
from bidding or submitting a proposal to compete for the award of such
procurement.. '
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% Stdte of California ' _ Department of Justice

Memorandum

. * . MAXINE LINTNER, Supervisor ' Date  : October 25, 1979
Office of Criminal Justice Planning _ _

From : Commission on Peace Officer Stundurds and Training

- Subject: Sole Source Approval - Personal Services of '.D_I'.-Ed Bernauer,
Human Stress Analysis, Inc. (D-3384-1, 78-DF-AX-0046)

Introduction

The Commission on Peace Officer Standards and Training (POST)
requests sole source approval to contract for the personal services
of Dr., Ed Bernauer, Human Stress Analysis, Incorporated (HSA}
for the period of November 1, 1979 to June 30, 1980 in the amount of
$22,500.00. The supporting documentation is presented in conformance
with sections 3430 and 3474. 100 of the QCJP Subgrantec Handbook

. -, relating to prior approval and sole saurce documentaiion.

Project Description

Under a grant from the Law Enforcement Assistance Administration
(LEAA) POST is conducting validation resecarch to develop job-related
physical performance measures (tests) for selecting entry-level patrol
officers. POST staff responsible for the project are sxperts in test
_construction and valida}tion, but have a limited backgroun'dv in exercise

physiology.

In order to ensure that the project is successful, it is necessary that
POST contract for consultant services from leading authorities in
exercise physiology. Specific services contracted for will include:

(1) assistance in the development of survey instruments to be used to
collect detailed information about the naturc of physical activities
performed by entry-level patrol officers; (2) assistance in the develop-
ment of simulations of physical job activities that can be administered
to job applicants to assess their ability to perform the physical aspects
of the entry-level patrol job; (3) assistance in choosing physical
efficiency measures that would be hypothesized to predict on the job
performance on the physical job task simulations; (4) assistance in

. : the administration of the physical efficiency measures and the simula-

‘tions to individuals who are representative of typical applicants for the
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patrol officer job; (5) training POST project staff to administer the
physical efficiency measures and the simulations; (6) development

of instructions for test administration, instructions for test candidates,
data collection forms, etc.; (7) assistance in the review and inter-
pretation of all analyses performed on the collected test data; and (8)
assistance in the drafting of a final report of project findings and recom-
mendations.

Sole Source Justification

The following justification is submitted in support of contracting
directly with Dr., Ed Bernauer, of HSA, Incorporated:

i.

Dr. Ed Bernauer, President of HSA, is a leading authority in
exercise physiology (see attached vita)., Dr, Bernauer and his
staff will be available during the time period POST has scheduled
for this activity. As President of HSA, Dr. Bernauer would
personally spend a considerable amount of time (45 or more

days) on the project, including personally overseeing all activities
performed by his staff.

In addition to his extensive background, Dr. Bernauer is cne of
a group of very few exercise physiologists in the nation who has
applied exercise physiology measurement techniques to the study
of physical job requirements.. Most notable among these studies
is the work Dr. Bernauer has recently done to establish physical
fitness maintenance standards for personnel in the California

Highway Patrol., He has also contracted with the State to develop

entry-level selection tests of physical ability for the California
State Police and the California State Personnel Board.

Because HSA is located, less than 20 miles from Sacramento in
Davis, California, their services are conveniently available to
serve the project. Firms of similar competence in exercise
physiology that might be able to perform the services desired
by POST are located at some considerable distance from Sacra- -
mento (e, g., the Aerobics Institute in Dallas, Texas). In
addition to the higher cost that is likely to be incurred by POST
if it contracts with one of these other firms (due to higher travel
costs, telephone charges, etc.), it is also anticipated that it
would take an out of state consultant longer to complete the
needed rescarch for the project (due to the increase 'in adminis-
trative time that would likely be necessary to coordinate and
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carry out project activities)., Finally, HSA's familiarity with
the application of exercise physiology techniques for developing
entry-level physical selection standards for law enforcement
far exceeds other firms, '

LEAA funding for the project ceases April 30, 1980,' thué

because of the limited time remaining, it is critically important
that POST contract with HSA and Dr. Bernauer to ensure that

all activities are completed within the already determined schedule
for the project. Because of the time constraints imposed by the
grant award, it would be infeasible to seek cormpetitive bids at

this time.

As evidence of the unique qualifications of Dr. Bernauer and
his firm, both the California Highway Patrol and the California
State Personnel Board currently have sole source contracts
with HSA. '

Based upon discussions with representatives from both the
California HHighway Patrol and the California State Personnel
Board, POST believes the fees for service ontlined in the
attached contract are consistent with the fees charged by HSA
and which have been accepted by the State in previous contractual
agreements, '

If you have any questions or require additional information, please
contact me at (916} 322-3492,

Sincerely,

GEORGLE W, WILLIAMS, Chief
Research and Evaluation Bureau

GWW /1lr
Attachment
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