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COMMISSION MEETING 
October 31, 1991 - 10:00 A.M. 

· Pan Pacific Hotel 
Crystal Room 

402 West Broadway 
San Diego, CA 92101-3580 

(619) 239-4500 

AGENDA 

CALL TO ORDER 

FLAG SALUTE 

ROLL CALL OF COMMISSION MEMBERS 

INTRODUCTIONS 

APPROVAL OF MINUTES 

A. Approval of minutes of the July 18, 1991 regular Commission 
meeting at the Marriott Mission Valley Hotel in San Diego. 

CONSENT CALENDAR 

B.l Receiving Course Certificate Report 

Since the July meeting, there have been 79 new 
certifications, 9 decertifications, and 23 modifications. 
In approving the Consent Calendar, your Honorable Commission 
receives the report. 

B.2 Receiving Financial Report - First Quarter FY 1991/92 

The first quarter financial report will be provided at the 
nieeting for information purposes. In approving the Consent 
Calendar, your Honorable Commission receives the report. 

B.3 Receiving Information on New Entry Into the Post Regular 
(Reimbursement) Program 

B.4 

The Trinidad Police Department has met the Commission's 
requirements and been accepted into the POST Regular 
(Reimbursement) Program. In approving the Consent Calendar, 
your Honorable Commission receives the report. 

Receiving Information on New Entries Into the Public Safety 
Dispatcher Program 

Procedures provide that agencies that have expressed 
willingness to abide by POST Regulations and have passed 
ordinances as required by Penal Code Section 13525 may enter 



• 

• 

• 

into the POST Reimbursable Public Safety Dispatcher Program 
pursuant to Penal Code Section 13510(c) and 13525. 

In approving the consent Calendar, your Honorable Commission 
notes that since the July meeting, the seven agencies listed 
in the enclosed report have met the requirements and have 
been accepted into the POST Reimbursable Public Safety 
Dispatcher Program. These new entrants bring to 309 the 
number of agencies joining the program since it began July 
1, 1989. 

B.5 Approving Resolution Commending Advisory committee Member 
Marcel Leduc 

B.6 

B.7 

In approving the Consent Calendar, your Honorable commission 
adopts a Resolution recognizing the service of Marcel Leduc 
as a member of the POST Advisory Committee from January 1990 
to September 1991, representing the California Peace 
Officers• Research Association of California (PORAC). 

Approving Resolution Commending Advisory Committee Member 
Douglas W. Burris· 

In approving the Consent Calendar, your Honorable Commission 
adopts a Resolution recognizing the service of Douglas W. 
Burris as a member of the POST Advisory Committee from 
January 1990 to July 1991, representing the California 
Community Colleges. 

Approving Resolution Commending Advisory committee Member 
John R. Clements 

In approving the Consent Calendar, your Honorable Commission 
adopts a Resolution recognizing the service of John R. 
Clements as a member of the POST Advisory Committee from 
September 1987 to November 1991, representing the California 
Highway Patrol. 

B.8 Approving Resolution Commending Retiring POST Consultant 
John B. Davidson 

In approving the Consent Calendar, your Honorable Commission 
adopts a Resolution commending John B. Davidson for his 
service to POST. John began service to the Commission in 
1972, having previously served 10 years with the santa Ana 
Police Department. During his tenure at POST, John provided 
many important services and was instrumental in the 
development of the use of television training programs. 
During his career, John served in all POST program areas as 
a Bureau Chief andjor Law Enforcement Consultant • 
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8.9 Approving Resolution Commending Retiring Chief of Police 
Arthur G. Le Blanc 

In approving the Consent Calendar, your Honorable Commission 
adopts a Resolution recognizing the service of Retiring 
Chief Arthur G. Le Blanc, Harbor Police, San Diego Port 
Authority, for his dedication to California law enforcement. 

PRESENTATIONS 

Presentation of Resolution Honoring John R. Clements 

PUBLIC HEARING 

c. Receiving Testimony on the Proposal to Change POST 
Regulations to Allow Reimbursement for Satellite Receiving 
Antennas 

At the April 1991 Commission meeting, the Commission 
approved funding to increase satellite training programs and 
directed staff to survey the field with regard to reimburs­
ing local agencies for their satellite receiving equipment 
purchase costs. Results of the field survey strongly favor 
reimbursement for the purchase of satellite receiving 
antennas. 

The purpose of this public hearing is to receive testimony 
on the proposal to change POST regulations to allow POST to 
reimburse eligible agencies up to $3000 for their being or 
becoming capable of receiving satellite transmitted 
training. Equipment would have to meet minimum 
specifications. Departments would designate a downlink 
training coordinator and assume responsibility for a proper 
distance learning training environment for their officers. 

Subject to the input at the public hearing, the appropriate 
action would be a MOTION to approve regulation changes as 
described in the report for reimbursement to eligible 
agencies for satellite receiving antenna purchases 
(including retroactive purchases). The regulation changes 
will be effective upon approval as to form and procedure by 
the Office of Administrative Law. 

TRAINING PROGRAM SERVICES 

D. Recommendation for Authority to Contract With Community 
College Academies for Satellite Receiving Antennas 

The Commission requested preparation of a contract proposal 
for purchasing satellite receivers for college academies. 
The report under this tab proposes that authority be granted 
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the Executive Director to contract individually with 19 
community college presenters of the Basic Course . 

Total cost of these contracts, if restricted to $3000 per 
college, would not exceed $57,000. As described in the 
report, academies certified to law enforcement agencies are 
not included in the proposal on the assumption that the law 
enforcement agencies would purchase a receiver under the 
planned reimbursement program. 

The college academies provide valuable services in support 
of the Commission's distance learning program. It ~s 
recommended that contract authority for these purposes be 
approved. 

If the Commission concurs, the recommended action would be a 
MOTION to authorize the Executive Director to sign contracts 
with the 19 described colleges in individual amounts not to 
exceed $3000 and total amount not to exceed $57,000. (ROLL 
CALL VOTE) 

COMPLIANCE AND CERTIFICATES 

E. Recommendation to Schedule a Public Hearing on the Proposal 
to Establish Standards and Reimbursement for Peace Officer 
Members of Coroner's Offices CSB 249) 

SB 249 (Davis) has been signed into law modifying P.C • 
13510(a) effective January 1, 1992. It establishes 
eligibility of peace officer employees of coroner's offices 
to participate in the POST reimbursement program. Deputy 
Coroners derive peace officer authority from P.C. Section 
830.35. Their duties are principally related to death 
investigations. 

In 38 of California's 58 counties, coroner functions are 
carried out by the sheriff's department whose deputy 
sheriff/coroners have been eligible for POST reimbursement 
for some time. With this bill, the remaining 20 county 
coroner offices are now also eligible to participate in the 
POST program. This item is on the agenda for the Commission 
to establish appropriate initial minimum standards for 
selection and training. 

As described in the enclosed report, it is proposed that the 
Commission schedule a public hearing in conjunction with its 
January 1992 meeting to consider adoption of regulation 
changes to: 

0 add coroners and deputy coroners to those eligible for 
reimbursement; 
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0 specify all existing selection standards for regular 
officers as applicable to the employment of 
coroners/deputy coroners; 

o require that deputy coroners complete the P.C. 832 
course before exercise of peace officer powers and 
complete the 80-hour coroners' course within one year 
of employment. 

Coroner offices have long been eligible to participate in 
the POST specialized (non-reimbursable) program. In that 
program, the minimum basic training standard has been the 
340-hour Specialized Investigators Course. The above 
proposal to require P.C. 832 and the coroners' course is 
intended as an initial standard pending completion of a more 
thorough study of the needs and requirements of the 
position. Until that study is completed, it is proposed 
that the Commission also approve reimbursement for deputy 
coroners whose employers choose to continue to use the 
Specialized Investigators Course. 

If the Commission concurs, the appropriate action would be a 
MOTION to schedule a public hearing for the January 1992 
meeting to consider adoption of the regulations as proposed. 

EXECUTIVE OFFICE 

F • Special Consultant <Management Fellowship Program> - Request 
for Authority to Contract for Symposium Follow up 

Considerable work remains to follow up on recommendations 
from the recent Symposium on Training Issues. There is an 
obligation to thoroughly evaluate issues and propose 
directions for change in a number of significant areas 
including supervisory training, field training, basic, and 
inservice training. 

Because of public and legislative concern in those areas 
relating to accountability, use of force, and sensitivity to 
minority communities, it is important that work be completed 
and reported promptly. The State's hiring freeze has 
affected POST's ability to make new hires to state service 
and two budgeted Law Enforcement Consultant positions are 
currently vacant, making money from these vacant positions 
available for the temporary proposed fellowship position. 

It is proposed that authorization be granted for the 
recruitment of a special consultant whose law enforcement 
agency will agree to a contract for services. A recommended 
dollar amount is $75,000 which should be sufficient for up 
to nine months service depending the on payjbenefit scale of 
the selected individual • 
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If the Commission concurs, the appropriate action would be a 
MOTION to authorize the Executive Director to sign a 
contract with a law enforcement agency for services of an 
individual as described in an amount not to exceed $75,000. 
(ROLL CALL VOTE) 

Report on Legislative Changes to the Peace Officer Training 
Fund 

Assembly Bills 1297 and 544 were passed as urgency 
legislation and became law July 29 and June 30 respectively. 
These bills were developed as part of the recent budget 
negotiations between the Governor and legislative leadership 
to resolve the state's budget crises. Besides adding new 
revenue to the state General Fund from penalty assessments, 
these bills bring about major changes in the funding 
mechanisms for California's trial courts. 

Two percent off the top of all monies collected in criminal 
cases will go to pay the cost of automating trail court 
record-keeping systems. The state penalty assessment was 
increased from $7 to $10 for every $10 fine with 30% off the 
top of whatever is collected going into the State General 
Fund. Counties are now allowed to impose additional 
assessments up to $7 for each $10 fine for local criminal 
justice facilities, etc. Penalty assessments can now 
potentially be increased to 170% of the fines • 

Of special concern to POST is the percentage of the state 
penalty assessment was reduced for existing recipients, 
including the POTF (from 27.75% to 23.99%) and shifted to 
augment the Victim Restitution Fund by a like aggregate 
percentage (10.9%). Judges are, for the first time, given 
authority to determine the amount of financial sanction to 
be levied against a defendant and then allow the court clerk 
to apportion fine and penalty assessment amounts within that 
total. In the past, penalty assessments were levied on top 
of the fine. This new procedure potentially reduces penalty . 
assessment revenue. To offset these negative impacts, the 
legislation authorizes penalty assessments on all Vehicle 
Code violations (except parking) that heretofore had not 
been subject to penalty assessment. 

Revenue reported to the POTF for the first three months of 
this fiscal year indicate a $4.5 million (41%) lag behind 
the straight line monthly projection. This legislation 
almost certainly has detrimentally impacted revenue to the 
POTF. This impact was presumably unintended and unforeseen. 
The Finance and Long Range Planning Committees will consider 
this matter at their meetings on October 30th. 
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COMMITTEE REPORTS 

H. Accreditation Committee 

Chairman Lowenberg, who also chairs the Accreditation 
Committee, will report ori the Committee meetings held on 
August 21, 1991 and September 27, 1991. 

I. Finance Committee 

Committee Chairman Wasserman will report on the committee 
meeting held in san Diego on october 30, 1991. 

J. Training Review committee 

Committee Chairman Wasserman will report on the Symposium on 
Training Issues held in San Diego on September 26-27, 1991. 

K. Long Range Planning Committee 

L. 

M. 

Chairman Lowenberg, who also chairs the Long Range Planning 
Committee, will report on the Committee meeting held in San 
Diego on October 30, 1991. 

Legislative Review Committee 

Committee Chairman Block will report on the Committee 
meeting held October 31, 1991 in San Diego . 

Advisory Committee 

Committee Chairman John Clements will report on the 
Committee meeting held October 30, 1991 in San Diego. 

OLD/NEW BUSINESS 

N. Correspondence 

0 

0 

Letter from Maurice Hannigan, commissioner, California 
Highway Patrol, nominating Chief Jack Healy as 
replacement for Chief John Clements on the POST 
Advisory Committee. Chief Clements has recently been 
reassigned to the Coastal Division, San Luis Obispo. 

Letter from David Mertes, Chancellor, California 
community Colleges, nominating Deputy Chancellor Ernest 
R. Leach as a replacement for Dr. Douglas Burris on the 
POST Advisory Committee. Dr. Burris recently retired 
from the California Community Colleges • 
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0 . August Vollmer University 

Following presentations to the commission concerning August 
Vollmer University's request for Commission recognition of 
its non-accredited educational units and degrees, the 
Commission in July directed staff to prepare a proposal that 
would provide provisional recognition. Provisional 
recognition would be granted pending the University's 
obtaining approval to operate under regulations not yet 
adopted by the State Council for Private Postsecondary and 
Vocational Education. 

A number of options are set forth in the enclosed report. 
One option would be to hold a public hearing and get field 
input prior to deciding how to proceed . . 
The matter is before the Commission. If there is desire to 
change the current regulation, appropriate action would be a 
MOTION to schedule a public hearing at the January 1992 
meeting. 

DATES AND LOCATIONS OF FUTURE COMMISSION MEETINGS 

January 23, 1992 - Bahia Hotel - San Diego 
April 16, 1992 - Radisson Hotel - Sacramento 
July 16, 1992 - Red Lion Hotel - San Diego 
October 15, 1992 - Radisson Hotel (Tentative) - Sacramento 
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COMMISSION MEETING MINUTES 
July 18, 1991 

Marriott Mission Valley Hotel 
San Diego, CA 

The meeting was called to order at 10:00 a.m. by Chairman 
Lowenberg. 

Commission Pantaleoni led the flag salute. 

ROLL CALL OF COMMISSION MEMBERS 

A calling of the roll indicated a quorum was present. 

Commissioners Present: 

Sherman Block 
Gregory Cowart, representing Attorney General Daniel E. Lungren 
Ronald E. Lowenberg 
Edward Maghakian 
Richard L. Moore 
Alex Pantaleoni 
Robert L. Vernon 
Robert Wasserman 

Commissioners Absent: 

Edward Hunt 
Raquel Montenegro 
Floyd Tidwell 

POST Advisory Committee Members Present: 

Charles Brobeck 
Don Brown 
Jay Clark 
Derald Hunt 
Donald Forkus 
Marcel Leduc 
Carolyn Owens 
Cecil Riley 

Staff Present: 

Norman c. Boehm, Executive Director 
Glen Fine, Deputy Executive Director 
Hal Snow, Assistant Executive Director 
John Berner, Bureau Chief, Standards and Evaluation 
Mike DiMiceli, Bureau Chief, Management Counseling 
Holly Mitchum, Bureau Chief, Information Services 
Tom Liddicoat, Budget Officer, Administration Services 
Ken O'Brien, Bureau Chief, Training Program Services 



Otto Saltenberger, Bureau Chief, Administrative Services 
David Spisak, Consultant, Training Program Services 
Frederick Williams, Bureau Chief, Compliance and Certificates 
Vera Roff, Executive Secretary 

Visitor's Roster: 

Bob Curry, San Diego Marshal's Office 
Doug Drummond, city Councilman, City of Long Beach, August 

Vollmer University 
John F. Fleming, Los Angeles County Professional Peace Officers 

Association 
Jim Frayne, CCPS - SCDSH 
Mark Graver, Attorney General's Office 
Ed Hendry, Orange County Sheriff's Department 
Fran Hickman, Los Angeles Police Department/Training 
Jack Kenney, President, August Vollmer University 
Roger Kenney, Vice President, August Vollmer University 
Greg Kyritsis, San Bernardino Sheriff's Department 
Michael Jacobs, AOCDS 
Dennis Kollar, San Diego Sheriff's Department/CADA 
Richard s. Michelson, Grossmont College 
Susan Newman, August Vollmer University Staff 
Jim Nieosh, San Bernardino Sheriff's Department 
Randy Perry, PORAC 
Dale Pimt, Bell Gardens Police Department 
Dean Rewerts, California Union of Safety Employees ... 
Roy H. Richardson, Visitor, Huntington Beach 
Al Strember, San Bernardino Valley College 
Dennis Usrey, NIS SW Region, CPOA 
Jack White, LADA 
David Zeigler, Los Angeles Police Protective League 
Linda Zellmann, Kellogg West 

A. APPROVAL OF MINUTES 

MOTION - Wasserman, second - Maghakian, carried unanimously 
to approve the minutes of the April 18, 1991 regular 
Commission meeting held at the Holiday Inn Holidome in 
Sacramento. 

CONSENT CALENDAR 

B. MOTION - Pantaleoni, second - Block, carried unanimously to 
approve the following Consent Calendar: 

B.l Receiving course certification Report 

B.2 Receiving Financial Report - Fourth Quarter FY 1990/91 

B.3 Receivina Information on New Entries Into the POST 
Regular (Reimbursement) Program 
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8.4 Receiving Information on New Entries Into the Public 
Safety Dispatcher Program 

6.5 Approving a Resolution Commending POST Special 
consultant G. Mike Davanis 

PUBLIC HEARING 

c. Proposed Changes in POST Regulations on Certificate 
Revocation 

The purpose of the public hearing was to receive testimony 
in regard to proposed amendments of Commission Regulations 
and Procedures on cancellation requirements. 

The public hearing was held in compliance with requirements 
set forth in the Administrative Procedures Act to provide 
public input on the proposed regulatory actions. 

The Executive Director presented a summarization of written 
commentary received from the following: 

Les Weidman, Sheriff-Coroner, County of Stanislaus, 
wrote in support of the proposed amendments, stating 
that a peace officer is no less guilty of a crime when 
the offense has been reduced from a felony to a 
misdemeanor. 

Richard H. Lockwood, Chief of Police, City of Jackson, 
wrote in support of the proposed amendments stating 
that the proposed revocation will serve to further 
ensure the character of the men and women who are POST 
certified. He also supported the provision for the 
department head of the subject officer to provide input 
to the Commission on certificate cancellation issues. 

Philip A. Goehring, Chief of Police, City of Fullerton, 
wrote in support of the proposed amendments, stating 
that the circumstances proposed are certainly worthy of 
canceling POST certificates awarded to law enforcement 
offers who resort to such criminal or morally degraded 
behavior. 

Jack Bassett, Chief of Police, City of Santa Cruz, 
wrote in support of the proposed amendments, stating 
that he supported the broadening of the provisions for 
cancellation and urged the POST Commissioners to adopt 
these changes . 
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Charles B. Hoover, Chief of Police, Whittier Police 
Department, wrote in support of the proposed 
amendments. 

Following completion of the staff report, the Chairman 
invited attendees in opposition to address the Commission. 
Oral testimony in opposition was received from the 
following: 

Jim Frayne, Legislative Director, California Council of 
Police and Sheriffs, and Sonoma County Deputy Sheriffs' 
Association, spoke in opposition to the proposal; 
asserting that the Commission is not empowered to act 
as proposed. He presented a legislative counsel's 
opinion stating the Commission is not authorized to 
adopt regulations governing the ongoing conduct of 
peace officers after certification by the Commission. 

Mr. Frayne also presented proposed Assembly Resolution 
#22 requesting that the Commission not administratively 
cancel certificates issued to peace officers who have 
been convicted of, or have entered a plea of guilty or 
nolo contendere to, a crime classified as a misdemeanor 
which is substantially related to the qualifications, 
functions, or duties of a peace officer. 

Dean Rewerts, Legislative Chairman, California Union of ... 
Safety Employees, spoke in opposition to the proposal, 
stating that if the courts rule an offense is a 
misdemeanor, the Commission is not empowered to 
overturn that judgment. He also stated that POST 
should not involve itself in a department's internal 
disciplinary processes or hiring practices. He further 
stated that legislation similar to the proposed 
legislation was introduced last year and was defeated. 

John Fleming, Los Angeles County Professional Peace 
Officers' Association, spoke in opposition stating that 
the proposal is not within POST's scope of authority. 

Randy Perry, Peace Officers' Research Association of 
California (PORAC}, also spoke in opposition. He 
stated that PORAC is neutral on the substance of the 
proposal, but concurs with others that the commission 
lacks authority to enact the proposed cancellation 
expansion. 

Dave Ziegler, Board of Directors, Los Angeles Police 
Protective League, stated although LAPPL has not been 
asked for input on this proposal, it is also opposed to 
the concept of the Commission's authority in this 
regard. • 
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In accordance with the California Code of Regulations, the 
Executive Director summarized responses to concerns 
expressed: 

Response to concerns of Jim Frayne. Dean Rewerts. John 
Fleming. Randy Perry. and Dave Ziegler regarding the 
Commission's authority to adopt proposed regulations. 
The Attorney General's office has indicated that the 
Commission does have the legal authority. 

Response to concerns of Dean Rewerts that a similar 
bill introduced last year was defeated and that POST 
should have no part in department's disciplinary 
processes or hiring practices. The bill introduced 
last year was withdrawn by the proponent. The proposed 
action of the Commission is much more restrictive than 
the legislation proposed. As to hiring practices, 
POST's proposed action relates to the fitness of an 
officer to possess a POST certificate and has only 
indirect relationship to hiring practices. 

Response to concerns of Dave Ziegler that the Los 
Angeles Police Protective League have an opportunity 
for input on the proposal. The purpose of the public 
hearing was to give all interested parties an 
opportunity to provide the Commission with input . 

The Chairman invited oral testimony from those in support of 
the recommendation. 

Dennis Usery, Regional Director of Naval Investigative 
Services, Southwest Region, San Diego; representing the 
California Peace Officers' Association, testified in 
support of the proposal and stated that in order to 
maintain high standards for peace officers it is 
essential that POST's ability to revoke the 
certificates be expanded. If an officer is involved in 
a felony or misdemeanor, the certificate should be 
canceled. 

There being no further testimony, the hearing was closed. 

After considering the testimony, the Commission pointed out 
that this effort has been ongoing for some time and there 
has never been a time when the law enforcement profession 
has been in greater crises. There was consensus that 
adoption of proposed regulations would make a statement that 
the law enforcement profession is desirous of establishing 
and maintaining standards which will ensure that those 
officers who are entrusted with the safety and security of 
citizens are qualified to do so. 
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It was also pointed out that the commission removed the 
phrase "moral turpitude" which was included in the bill 
introduced last year. It was also emphasized that the 
proposal to include felonies reduced to misdemeanors 
authorizes cancellations only after judicial action in very 
specific areas of criminal conduct related to peace officer 
qualification and duties. 

After discussion, the following action was taken: 

MOTION- Wasserman, second- Block- (OPPOSE: Moore), 
carried to adopt amendments to Regulation 1011 and Procedure 
F-2 (attached), concerning the expansion of certificate 
cancellation, to be effective January 1, 1992. 

MANAGEMENT COUNSELING 

D. Approval of Peace Officer Feasibility study for Independent 
Colleges and Universities and Release of Report 

Penal Code Section 13540 provides that individuals and 
groups seeking legislation to confer peace officer status 
shall first contract with POST for a feasibility study. 
Feasibility studies with recommendations of the Commission 
are submitted to the Legislature. 

The Association of Independent Colleges and universities ~ 
requested a feasibility study principally on behalf of the 
Stanford University, the University of Southern California, 
and the University of the Pacific. They seek passage of SB 
1126 (Presley) to authorize the employment of campus peace 
officers with powers similar to officers serving the public 
state college and university systems. 

The staff study concluded that alternative models exist to 
provide security services to private colleges and 
universities, and it would be inappropriate to create a new 
category of peace officer solely for the use of private 
educational institutions. 

MOTION- Vernon, second- Cowart- {OPPOSE: Moore), carried 
to authorize submittal of the complete report to the 
Legislature with the recommendation that no new category of 
peace officer be created solely for the use of private 
institutions. 

E. Aooroval of Peace Officer Feasibility study for California 
State Museum of Science and Industry and Release of Report 

Penal Code Section 13540 provides that individuals and 
groups seeking legislation to confer peace officer status 
shall first contract with POST for a feasibility study. 
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Feasibility studies with recommendations of the Commission 
are submitted to the Legislature. 

The California State Museum of Science and Industry (CMSI) 
requested a study. The Museum adminstration seeks passage 
of AB 1196 (Hughes) in order to confer peace officer powers 
on the Chief and Assistant Chief of the CMSI Department of 
Public Safety. 

The staff study concluded that peace officer authority is 
neither required nor necessary for the positions of Chief 
and Assistant Chief of the CMSI Department of Public Safety 
to perform the current and proposed duties and 
responsibilities. 

MOTION - Vernon, second - Wasserman, carried unanimously to 
authorize submittal of the complete report and 
recommendations of the Commission to the Legislature. 

STANDARDS AND EVALUATION 

F. Approval to Release POST Inservice Physical Fitness Program 
for Use by California Law Enforcement Agencies 

In January The Commission approved a six-months pilot test 
of a POST-developed program designed to encourage incumbent 
officers to achieve and maintain exemplary levels of 
physical fitness. Staff reported favorable results of the 
field test and requested that the program be released for 
general use by California law enforcement agencies. 

MOTION - Vernon, second - Wasserman, carried unanimously to 
authorize release of the POST In-Service Physical Fitness 
Program for use by California law enforcement agencies. 

G. Report on Recruitment Project 

staff reported on the law enforcement recruitment project 
and options for conducting a statewide image 
building/recruitment campaign. The following alternatives 
were described: 

Alternative #1 - POST conducts market research and 
develops recruitment materials (print, radio, 
television) suitable for use by law enforcement 
agencies on a statewide basis. 

Alternative #2 - POST conducts market research, 
develops recruitment materials, and. coordinates a 
statewide public relations campaign in which total 
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reliance is placed upon the use of unpaid radio and 
television time. 

Alternative #3 - POST conducts market research, 
develops recruitment materials, and conducts a 
statewide advertising campaign. 

In recognition of the significant policy and fiscal 
implications of each alternative, it was suggested the 
matter be referred to the Long Range Planning Committee. 

MOTION - Maghakian, second - Pantaleoni, carried unanimously 
to refer the matter to the Long Range Planning Committee for 
discussion and recommendation at the October 31, 1991 
meeting. 

TRAINING PROGRAMS SERVICES 

H. Scheduling a Public Hearing on October 31. 1991 Pertaining 
to Changing POST Regulations to Allow Reimbursement for 
Satellite Receiving Antennas 

In April the Commission approved funding to increase • 
satellite training programs and conduct a survey concerning 
reimbursing local'agencies for cost of satellite receiving 
equipment.' The results of the survey overwhelmingly favor 
reimbursement for the purchase of satellite receiving 
antennas. 

It was recommended a public hearing be scheduled for the 
October 31, 1991 Commission meeting to receive testimony on 
the proposal to reimburse eligible agencies up to $3000 for 
the purchase of equipment capable of receiving satellite 
transmitted training. 

The Advisory Committee reviewed the proposal and concurred 
with the staff report. 

MOTION - Maghakian - to schedule a public hearing at the 
October 31, 1991 meeting to consider the regulation changes 
that are required to approve reimbursement to eligible 
agencies and regional training centers for satellite 
receiving antenna purchases (including retroactive 
purchases), and permit POST-certified telecourses to satisfy 
Continuing Professional Training requirements, under 
conditions to b'e established. 
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SECOND WITH AMENDMENT - Pantaleoni that a proposal, separate 
from the public hearing, be presented on October 31 to 
provide the same equipment by contract to regional training 
centers. 

Amendment Accepted - Amended MOTION carried unanimously. 

I. Approval of Basic Course Curriculum Changes Relating to 
Dealing with the Blind/Visually Disabled and Deaf/Hearing 
Disabled Persons and Authorizing a Report to the Legislature 

Assembly concurrent Resolution 89 (1989) requested the 
Commission to adopt basic training standards on law 
enforcement treatment of blind and visually impaired and 
deaf and hearing impaired persons and knowledge of related 
current laws, including the "White Cane Law". 

The following performance objectives were proposed to be 
added to the POST Regular Basic Course which would complete 
the course of training encouraged in ACR 89: 

5.7.2 -Requires the student to learn cues that signal 
that a person may be blind or visually impaired and 
appropriate responses by law enforcement officers. 

5.7.3 -Requires the student to identify the provision 
of law (including the "White cane Law") which would 
apply to blind or visually impaired and deaf or hearing 
impaired. 

MOTION - Block, second - Pantaleoni, carried unanimously, 
subject to the results of the Notice of Regulatory Action, 
to adopt proposed curriculum additions for the Regular Basic 
Course on law enforcement treatment of blind and visually 
impaired and deaf and hearing impaired persons, to be 
effective January 1, 1992 (attached). 

J. Approval of Contract with CPOA to Develop a Joint POST/CPOA 
1991 Legislative Update Program 

In 1990, the Commission entered into a contract with CPOA 
for the development and presentation of a satellite 
distributed telecourse training program on the subject of 
Legislative Update. In granting the authority to present 
the program, the Commission directed staff to evaluate the 
effectiveness of the program. 

staff reported that results of the field survey were very 
positive and recommended authorization to present the 
program in 1992 . 
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The Advisory Committee reviewed the proposal and expressed 
support of the program. 

MOTION - Vernon, second - Block, carried unanimously by ROLL 
CALL VOTE to authorize the Executive Director to sign a 
contract with the California Peace Officers' Association for 
actual costs not to exceed $15,000 for the development, 
printing, and mailing of 1500 copies of a workbook to be 
used in conjunction with the 1992 Legislative Update 
Telecourse. 

K. Approval of Cultural Awareness Training and Guidelines and 
Authorization of a Contract for One Pilot Course 

Senate Bill 2680 (Boatwright), called for the development of 
additional racial and cultural diversity training. Under 
the proposed training program, departments will be empowered 
to meet specific needs of their unique situation by learning 
to develop their own training capacity. staff recommended a 
pilot test be conducted for training top executives and 
department trainers. 

The Advisory Committee reviewed the proposal and encouraged 
the Commission to consider mandating the eight-hour Cultural 
Awareness Training Course. 

MOTION - Wasserman, second - Maghakian, carried unanimously 
by ROLL CALL VOTE to approve the Cultural Awareness Training 
and Guidelines; and to authorize the Executive Director to 
contract with a suitable vendor for the purpose of 
conducting a pilot test on Cultural Awareness Training in 
the amount not to exceed $17,000, and to advise the 
Legislature that the statutory requirements have been met. 
It was further moved that the chief executive must attend 
the eight-hour Cultural Awareness Training course for Law 
Enforcement Executives for the agency to be eligible for 
participation in the pilot program. 

L. Approval of Additional Gang Awareness Trainina Performance 
Objectives and Authorization to Notify Legislature of 
Compliance with AB 2306 

Assembly Bill 2306 required the Commission to implement a 
course of instruction on methods of gang and drug law 
enforcement. Staff reviewed all existing certified gang and 
drug training. The Basic Course was found to provide 
adequate instruction in the drug area. Seven new 
performance objectives were adopted by the commission in 
1989 to expand the gang section. The 80-hour Narcotic 
Investigation Course has been standardized and updated as 
part of the Institute of Criminal Investigation. 
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MOTION - Maghakian, second - Vernon, carried unanimously to 
notify the Legislature that appropriate action to meet the 
requirements of AB 2306 concerning drug and gang training 
has been taken. 

COMMITTEE REPORTS 

M. Training Review Committee 

Commissioner wasserman, Chairman of the Training Review 
Committee, reported on the four input sessions conducted 
around the state in June to identify any needed changes in 
POST training programs. Comments were received from more 
than 100 participants representing law enforcement 
management, labor, trainers, and community interests. 

The Committee met on June 27 and July 16 to review the input 
received and further refine the issues. Although no major 
deficiencies were noted, several items for further 
exploration include the use of force, ethnic and cultural 
sensitivity, and supervisorial accountability. 

It was the recommendation of the Committee to schedule a 
symposium on September 26/27 in San Diego. The purpose of 
the symposium is to work toward consensus involving POST 
training users, presenters, and interested parties in such 
key training areas as uses of force, cultural awareness, and 
supervisorial accountability, along with the respective 
roles of the Basic Course Field Training Officers program 
and advanced training, as they apply. 

The symposium will be limited to 150 participants 
representing law enforcement executives, trainers, labor, 
and community interests. The symposium will include 
speakers who represent diverse perspectives. 

MOTION - Wasserman, second - Pantaleoni, carried unanimously 
to accept the committee's recommendation and schedule a 
Symposium on Training Review on ·September 26/27 in San 
Diego. 

N. Accreditation Committee 

Chairman Lowenberg, who also chairs the Accreditation 
Committee, reported the Committee met in Huntington Beach on 
June 19, 1991, and discussed the 1989 study of accredi­
tation. The committee agreed that the present study should 
expand upon the program developed initially in 1989 • 
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The Committee further agreed that a stable funding source is 
necessary to support an accreditation program, and that the 
Driver Training and Peace Officer Training Funds are the 
most reasonable sources of funding. 

Finally, the Committee agreed to communicate with the 
various professional and labor organizations about the 
accreditation study and to include the information gained in 
a model accreditation program. A proposal for an 
accreditation program should be included in the Commission's 
response to the Legislature on the Rodney King incident. 

During discussion by the Commission, the idea of a self­
assessment program based on voluntary compliance with a 
model set of policies and procedures was advanced for future 
consideration of the Accreditation Committee. 

MOTION - Lowenberg, second - Pantaleoni, carried unanimously 
to accept the report and direction the Committee is taking. 

o. Long Range Planning Committee 

Chairman Lowenberg, who also chairs the Long Range Planning 
Committee, reported the Committee met in San Diego on July 
17, 1991. In addition to items already addressed on the 
agenda, the Committee reviewed a report concerning the • 
feasibility of POST setting standards for criminalists 
employed by law enforcement agencies. Findings presented in 
the staff report include a lack of support for POST to 
establish such standards. A majority of criminalists 
believe that their standards should more appropriately be 
set by a forensic science professional association. That 
view is shared by their employers. Consensus of the 
Committee was that no further action should be taken on this 
issue at this time. 

During Commission discussion, it was agreed that POST should 
not establish standards for criminalists. staff was 
directed to assure training for new criminalistsjforensic 
scientists emphasizes their role in relation to the law 
enforcement agency. Staff will report back to the Long 
Range Planning Committee on this topic.· 

An information report was received regarding current 
pressures to shift training course presentation costs from 
departments and community colleges to POST. The ADA cap for 
community colleges and budgetary problems in law enforcement 
agencies stimulate greater interest in tuition-reimbursable 
courses. Shifting of costs to POST is being resisted, and 
staff will report back if magnitude of the problem 
increases. 
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Lastly, the Committee reviewed the Executive Director's 
vacation and educational expense allowances. Regulations 
require that the Commission annually review these 
allowances. The Director's compensation package otherwise 
is set by the state. The Committee recommended continuation 
of the current 33 days vacation and $5,000 annual 
educational expense. 

MOTION - Pantaleoni, second - Block, carried unanimously to 
approve the Committee's recommendations. 

P. Finance Committee 

Commissioner Wasserman, Chairman of the Finance Committee, 
reported on the results of the Committee meeting held July 
17, 1991 in San Diego and reviewed year end fiscal reports, 
fund condition status, and projections. 

1. The 1990/91 Fiscal Year ended with a $2.454 million 
balance in the reimbursement account. The Committee 
recommended the Commission approve carryover of the 
$2.454 million unspent reimbursement into the current 
year for payment of last year's claims. 

2. The Committee recommended that the Commission direct 
staff to prepare a proposal to reappropriate the $5 
million the Legislature removed from the Aid to Local 
Government budget but remained in POST's reserves by 
the veto of the Governor. This would be mid-year, if 
feasible, or via BCPs for 1992/93. 

3. The Committee reviewed the approved current year 
training contracts. It was noted that this year, as 
was the case last fiscal year, the fixed training 
contracts budget amount is insufficient to accommodate 
existing contract obligations. The Committee 
recommended that staff seek Department of Finance 
approval to add $1.105 million to the Training Contract 
budget to satisfy contractual needs. 

4. Based on review of available resources and training 
projects, the Committee recommended the Commission set 
a beginning FY 1991/92 salary rate of 20% for the Basic 
course and 35% for other salary reimbursable courses. 

MOTION - Wasserman, second - Vernon, carried unanimously to 
approve the recommendations of the Finance committee. 

The Committee also reviewed Budget Change Proposals (BCPs) · 
presented by staff. The proposals add 12.5 staff positions. 
Five of the positions were previously approved by the 
commission as part of the ACR 58 followup legislation, two 
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previously Commission approved programmer analyst positions 
were denied last year by the Department of Finance for 
technical reasons and are being recycled; and a previously 
budgeted limited term position for the Instructor 
Development Program is being sought on a permanent basis. 
The remaining 4.5 positions are new proposals based on 
program needs. 

All of the staff positions were unanimously recommended with 
the exception of a Recruitment Coordinator position, which 
was recommended but not unanimously. There was discussion 
by the Commission concerning POST's ongoing role in the 
recruitment process. It was suggested that more emphasis be 
given to recruitment from minority groups. 

MOTION- Block, second- Moore- (OPPOSE: Vernon), and 
carried to approve the recommendations of the Finance 
Committee. 

Q. Legislative Review Committee 

Chairman Block, Chairman of the commission's Legislative 
Review Committee, reported on the results of the Committee 
meeting held July 18, 1991 just prior to the Commission 
meeting and recommended the following positions on current 
legislation: 

1. 

2. 

3. 

4. 

5. 

SB 1261 (Davis) - concerning Peace 
Officer Disqualification 

SB 1053 (Robbins) - Concerning Emergency 
Medical Services Dispatcher 

SB 811 (Ayala) - Concerning composition 
and size of POST Commission 

AB 591 (Moore) - Concerning reporting 
of police brutality 

SB 1075 (Roberti) - Concerning Mandated 
Basic Training on Cultural Awareness 

Neutral 

Neutral 
WjAmendments 

Neutral 

Neutral 
WjAmendments 

Neutral 

MOTION - Block, second, - Vernon, carried unanimously to 
affirm the Legislative Review Committee's recommended 
positions on current legislation. 

R. Advisory Committee 

Donald L. Forkus, member of the POST Advisory Committee, 
reported on the Committee meeting held July 17, 1991 in San 
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Diego. He also expressed the Committee's appreciation for 
the opportunity to participate in items of interest to the 
Commission and constituent organizations. 

OLD/NEW BUSINESS 

COMPLIANCE AND CERTIFICATES 

s. August Vollmer University 

At its April meeting, the Commission heard an appeal from 
August Vollmer University, a non-accredited private degree­
granting university, that POST regulations should be changed 
to allow recognition of degrees and units from non­
accredited but state "approved" or "authorized" private 
colleges and universities. The Commission deferred action 
pending submittal of additional information clarifying the 
nature of state "authorization", state "approval", and 
"accreditation" by professional accrediting organizations. 

Staff analysis indicated professional association 
accreditation and the state approval processes have many 
similarities; however, there are also important differences. 
The accrediting bodies focus on quality of education. The 
state approving entities focus more on consumer protection 
concerns . 

Following discussion, there was consensus that this item be 
brought back for action at the October 31, 1991 Commission 
meeting. Staff was directed to review the possibility of 
provisional approval for August Vollmer University while 
they are seeking approval under proposed new state approval 
rules. 

DATES AND LOCATIONS OF FUTURE COMMISSION MEETINGS 

October 31, 1991 - Pan Pacific Hotel - San Diego 
January 23, 1992 - Bahia Hotel - San Diego 
April 16, 1992 - Radisson Hotel - sacramento 
July 16, 1992 - San Diego 
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COMMISSION REGULATIONS 

·1011. Certificates and Awards. 

(a) Certificates and awards are presented by the 
Commission in recognition of achievement of 
education, training, and experience for the purpose 
of raising the level of competence of law enforcement 
officers and to foster cooperation among the 
Commission, agencies, groups, organizations, 
jurisdictions and individuals. 

(b) Professional certificates shall remain the property 
of the Commission. Certificates may be denied or 
cancelled when: 

(1) A peace officer is has been adjudged guilty of a 
felony or been disqualified for. any other reason 
described in Government Code Section 1029CalC1l 
through Cal£6!; or 

The person is adjudged guilty of a felony which 
has been reduced to a misdemeanor pursuant to 
Penal Code Section 17. subsection Cbl C1l or 
Cbl£3!. and constitutes either unlawful sexual 
behavior. assault under color of authority. 
dishonesty associated with official duties . 
theft. or narcotic offense; or 

~The certificate was obtained through 
misrepresentation, or fraud; or 

The certificate was issued due to administrative 
error on the part of the commission and/or the 
employing agency. 

(c) Whenever a peace officer, or a former peace officer, 
is adjudged guilty of a felefty an offense described 
above, the employing department in the case of a 
peace officer, or the department participating in 
the POST Program that is responsible for the 
investigation of the felony charge against a former 
peace officer, shall notify the Commission within 30 
days following the final adjudicative disposition. 
The notification shall include the person's name, 
charge, date of adjudication, case number and court, 
and the law enforcement jurisdiction responsible for 
the investigation of the charge. 

(d) Requirements for the denial or cancellation of 
professional certificates are as prescribed in PAM 
section F-2 . 

(e) Regular Certificates, and Specialized Law Enforcement 



Certificates, i.e., Basic, Intermediate, Advanced, 
Supervisory, Management and Executive Certificates~ 
are provided for the purpose of fostering 
professionalization, education and experience 
necessary to adequately accomplish the general or 
specialized police service duties performed by 
regular or specialized peace officers. Requirements 
for the Certificate are as prescribed in PAM Section 
F-1. 

PAM Section F-1 adopted effective October 23, 1988, and amended 
January 17, 1990, is hereby incorporated by reference. 

PAM Section F-2 adopted effective october 23, 1988. and amended 
is hereby incorporated by reference. 

*Date to be provided by OAL. 

Authority: Section 13506, Penal Code. 
Reference: Sections 13506 and 13510.1, Penal Code. 
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COMMISSION PROCEDURE F-2 

ISSUANCE, DENIAL OR CANCELLATION 
OF PROFESSIONAL CERTIFICATES 

2-1. - 2-3. **** 

2-4. 

2-S. 

2-6. 

Denial or Cancellation 

Right to Deny or cancel: Professional Certificates remain 
the property of the Commission, and the Commission has the 
right to deny issuance of a certificate when the person 
does not satisfy a prerequisite for issuance of a 
certificate, or cancel any certificate when: 

a. The person ts has been adjudged guilty of a felony gr 
been disqualified for any other reason described in 
Government Code Section 1029Cal(ll through Cal (6l; or 

The person is adjudged guilty of a felony which has 
been reduced to a misdemeanor pursuant to Penal Code 
Section 17. subsection CblCll or Cbl (3}. and 
constitutes either unlawful sexual behavior. assault 
under color of authority. dishonesty associated with 
official duties. theft. or narcotic offense; or 

The certificate was issued by administrative error on 
the part of the Commission and/or the employing 
agency; or 

~ The certificate was obtained or the application was 
submitted involving misrepresentation or fraud, 

Notification by Department Head: When a department head 
obtains information that a certificate should be denied or 
cancelled because of any of the conditions listed in 
paragraph 2-4 above, the department head shall immediately 
notify the Commission. 

Investigation 

Initiation of Investigation: When the Commission is 
notified that a professional certificate has been issued 
involving conditions listed under paragraph 2-4, 
subsections a, b, eP c or d, the Executive Director shall 
investigate the allegation. The department head and the 
concerned individual shall be notified in writing of the 
initiation of the investigation • 



Notice of Denial or cancellation 

2-7. Notification of Denial er eaaeella~iea: If Ehe fae~s 
developed hy ~he inves~i~aeien sues~ant:ia~e eause fer 
denial er earteellat:ien ef tofte eert:i:fieat:e, t:fle individaal 
eeneerned shall be net:ifieda 

If a professional certificate has been applied for 
and it is determined that one or more of the 
prerequisites for the issuance of the certificate has 
not been satisfied, the concerned individual, via the 
person's department head, shall be notified in 
writing of the denial of the issuance of the 
certificate and given an explanation of the reason 
for denial. 

Notification of Cancellation: If the facts developed by 
an investigation substantiate cause for cancellation of a 
certificate, the individual concerned shall be notified in 
writing. by certified mail. of the Commission's intent to 
cancel the certificate and the grounds for the proposed 
cancellation. The notice shall state that the certificate 
shall be deemed cancelled on the 45th day following the 
mailing of the notice and shall demand that the individual 
return the certificate to POST. 

If an individual possessing a certificate which is 
proposed for cancellation in accordance with paragraph 
2-4. desires a hearing regarding such action. the 
individual must notify the Commission in writing of the 
desire for a hearing within 45 days of the mailing of the 
notice of cancellation. The individual shall provide. 
with the request for hearing, all evidence that the 
certificate cancellation should not occur. 

If the certificate cancellation is proposed in accordance 
with paragraph 2-4. subsection a or b, reaseH fer 
eaneellat:ien ef a eert:ifieate is t:ftat: tofte persen has Been 
aaj~a~ea ~~il~y ef a felefiy, a certified copy of the 
abstract of judgment shall be obtained. The Commission 
will issue the notification of its intent to cancel the 
certificate only aAfter ensuring that the time has ended 
for the criminal appellate process~ , ~he inaioia~al 
eeneerned shall Be netified By eertified mail t:hat: it: is 
ros~·s tiftderst:andin~ t:ftat: the individaal has been 
eenviet:ed ef a felefly. The net:iee shall inelade a eepy ef 
t.he abst.:raeto ef jl:IElfJftlefrt, t.he demand t:hat: t:fte iruiiviel1:1al 
ret.urn t:he eert:ifieat:e t.e POST, t:he st:at.ement. t:hat: POST 
has·He aiseretiefi ~Hder PeHal Cede See~iefi 13519.1(f), aHa 
t:hat: eaneellat.ien 1:1pen eeftviet:ien ef a feleny is 
maftdatery. The fte~iee shall alae s~a~e Eftat Ehe 
eer£ifieate shall Be deemed eaneelled en ~he 45~8 day 
fellewift~ the mailift~ ef the ftetiee, darift~ whieh ~ime ~he 
iftdividaal eaft reopeH9 in writift~ wi£ft deeumenEa~ieft 
oftewin~ tftaE he er she has net been eeftvieted ef a feleny. 
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stJJ9st:ant:iat:e cause far eatteellatien iflT.,-e}\t'ifl~ a 
eeruiit:ieft listed l:Utder paraEJral'h 2 o4, stJ:l:Jseet:iens 
b er e, ~fte indivia~al eeneerfted shall be se net:ified 
by eert:ified mail ei t:he ~ret1nds fer t:ftc l'fel'esea 
eanecllat:ien. ~he net:ice shall direct: t:he individtial 
t:e re~urn the eert:ifieat:e. The individual's 
depar~ment: head shall alee Be net:ified. The net:iee 
shall alse state that the eertifieate shall ee deemed 
eaneelled en the 45th day fellewiHo:J the mailiHo:J ef 
the netiee. Befere the e'lfJ9!iratieH ef the 45th day, 
if t:he individaal desires a heariHEJ, he er she must: 
respeRd in writ:iREJ wit:h dee~eat:at:ien shewiflEJ "that: 
t:he reaseft fer eaneellat:ien ef t:he certificate is 
l:lftfetu\EleEl. 

2-9. Notwithstanding the provisions of Section 2-8. when 
cancellation is being considered for grounds described in 
Section 2-4. subsection b. the concerned individual and 
the employing department head will be notified that 
cancellation is being considered. Each will be invited to 
submit information to the Commission concerning the 
appropriateness of the proposed cancellation. Any infor­
mation received will be considered by the Commission prior 
to initiating procedures described in Section 2=t9 8. 

• Hearinq 

•• 

~ 2-10. Procedures for Hearinq: If 1:he individHal whe has 
been isstlcd a eert:ifieate which is ~repesed fer 
eaftcella~ieft based eft para~rapft 2 4, sabseetiefts b er e, 
desires a hearift~ re~ardift~ s~eh ae~ien, ~he iftdiviaaal 
m~st ftetify the Oemmissieft in wri~ift~ ef ~he aesire fer a 
hearin~ within 45 days ef the mailin~ ei the netiee ef 
eaneellatien. ~he individHal shall J9!reviae with the 
request fer hearin~ all dee~mentatieft he er she eelieves 
preves that the reaseft fer eaftcellatieft ef the eertifieate 
is l:lftfettftded. 

a. All hearings shall be conducted in conformance with 
the Administrative Procedures Act (Government Code 
Section 11340 et. seq.). At the Commission's 
discretion. the hearing shall be held before the 
Commission or All heariHo:JS shall be conducted by a 
qualified hearing officer who shall prepare a 
proposed decision in such form that i't may be adopted 
as the decision in the case. The Commission shall 
decide the case. 

b. The Commission may decide the case on the basis of 
the transcript of the hearing conducted by the 
hearing officer. 



c. That portion of a meeting of the Commission to 
consider and decide upon evidence introduced in a 
hearing conducted as provided for in paragraph ~ 
2-9, subsection a, regarding cancellation of a 
professional certificate may be closed to the public. 

. 
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5. 7.0 

80% 

DEAF AND HEARING IMPAIRED/BLIND AND VISUALLY HANDICAPPED 

Learning Goal: The st:udent will underst:and how t;ain ehe ahilie~ 
to recognize. approach and communicate ei~ee~i.el' with the deaf 
and hearing impaired and blind and visually handicapped persons. 
(1-1-88) 

PERFORMANCE OBJECTIVE<Sl: 

5.7.1 

5.7.2 

The st:udent: will ident:ify t:he necessary considerations in 
communicat:ing effectively wit:h the deaf and hearing 
impaired including:(l-1-88) 

A. Recognition 
B. Approach 
C. Communicat:ing 
D. Safety 
E. Legal 

Given a word picture depict1ng a persqn who may be blind 
or visually handicapped (see list of cues>. tbe student 
will identify an appropriate response (see list of 
appropriate responses) for communicating with the blind 
or visually handicapped: <10·31·91) 

A. The following cues signal that a person may ba blind 
or visually handicapped: 
l. using seeing eya dog and/or cana Call white or 

metallic color • with or without red tip. 
collapsible or non·collapsiblel 

.. ierky motion of tbe eves 
l. milky coloration of the eyes 
~ person appears to be trackinc the sound of 

someone's voice or is unable to maintain eye 
contact 

1. rockin1 motion of boQy 
2. unusual head motion or position of bead 
2. getting unusually close to printed material or 

ob1ects 
1. using bioptic lens and/or thick clear lenses or 

sunglasses 
~ holding onto arm of sighted guide 

<NOTE; Eighty percent of the "blind" 
population have partial vision and may not be 
identifiable using these cues.) 

B. The following responses are appropriate for 
communicating with blind or visually handicapped 
persons: 
~ help a blind person cross an intersection by 

introducing yourself and asking if he/she needs 
assistance 

1. when guiding a blind person. let that person 
hold your elbow or shoulder so that he/she can . 
more easily follow body movements 

1.. w 

/ 
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5.8.0 

5 7 3 

don't pull or push the person alon1 
~ talk directly to the blind cerson in a normal 

manner (they are blind. not deaf) 
.2. identify yourself by saying "I'm a police 

officer My badge number is Are you 
blind?" 

~ allow the blind person to feel your badge or 
handcuffs if he/she seeks confirmation of your 
identity 

Given a direct question. the student will identify the 
following provisions of law which apply to the deaf and 
hearing impaired and the blind and yisually handicapped; 

{10-31-91) 
A. Vehicle Code Section 21963 entitles total or 

partially blind pedestrians carrying white canes gr 
using a guide dog to the righ;-of-WAY 

~ Civil Code Section 54.1 <"White Capt taw•> entitles 
total or partially blind persons and 4taf persons to 
full and equal &CCIII to public ltreetl and bywaya. 
buildings, facilities, mod•• of transportation, 
lodging, amusement and other places to which tha 
pyhlic is invited 

~ Civil Code Section 54,2 <•Wbita Cape Law•> entitle• 
total or partially blind parson• apd dfaf or hearinc 
impaired parson• to be acsompaniad by a JUida dgs, 
simal dos, or service dog in any of the places -
specified in Section 54,1 _ 

lL. Civil· Code Sectign 54,4 ("Yhite Cane Law") entitles 
total or partially blind persons to the same rights 
and prtyileges conferred by law upon other persgns 
in any of the places. accommodation&, or conveyances 
specified in Sections 54 and 54,1 with or without 
white cane or guide dog 

A. Penal Code Section 365 5 provides that blind or deaf 
persons who are passengers on public convevances 
have a right to have specially trained guide, 
signal. or service docs. and to be a4mitced to 
olaces qf public accommodation. Anyone who prevents 
a blind or deaf person from exercising these rights 
is guilty of an infraction 

LAW ENFORCEMENT RADIO COMMUNICATIONS 

Learning Goal: The student will understand the concepts and 
effective methods of law enforcement radio communications. 

5.8.1 The student will demonstrate the mechanical operation of 
law enforcement radio equipment including: 

A. On/Off Switch 
B. Proper hand/mouth microphone positions 
C. Antenna position 
D. Squelch/Volume control 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

Certification/Decertification Report 

Training Delivery Services Ronald T. Allen, Chirk! 

October 4, 1991 

Decision Requested Information Only SlaiUS Report 

Financial Impact: Yes (See Analysis lor delails) 

No 

In lhe spaca provided below, brieHy -cribe lhe ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use additional shee1S If 

The following courses have been certified or decertified since the July 18, 1991 
Commission meeting: 

CERTIFIED 

Course Reimbursement 
Course Title Presenter Category Plan 

. 
1. Reserve Training, Copper Mt. Technical N/A 

Module B College 

2. Arrest & Firearms Copper Mt. P.C. 832 IV 
(P.C. 832) College 

3. Firearms Instructors Oakland P .D. Technical IV 

4. Genetic Blood Typing Calif. Crim. Technical IV 
(Zone Electrophoresus ) Inst. 

5. Supervisory Update Los Angeles P.D. Supv. tmg. IV 

6. Defensive Tactics Glendale Comm. Technical IV 
Instructor College 

7. Dignitary Security DOJ Advanced Technical IV 
Training Center 

8. First Aid/CPR Sacramento PSC Technical IV 
Instructor 

9. Reserve Training Imperial Valley Reserve N/A 
Module B, C College Training 

10. R.R. Grade Crossing San Diego LETC Technical IV 
Accident Inv. 

11. Traffic Accident Inv. Palomar College Technical IV 

Annual 

$..().. 

4,000 

10,752 

23,040 

6,300 

69,984 

8,640 

..().. 

2,000 

9,520 



CERTIFIED (CQnliny~) 

• Course Reimbursement Annual 
Course Tjtle Presenter Category Plan Fiscal Imoact 

12. Missing Persons/ Calaveras s.o. Technical IV $-0-
Runaways 

13. Field Training Officer Dept. of P&R Technical IV -0-

14. Narcotic Enforc. for Allan Hancock Technical IV 14,429 
Field Officers College 

15. Basic Canine Handler Orange County Technical IV 42,840 
Development S.D. 

16. Canine Handler Gavilan College Technical IV 36,000 
Update 

17. Radar Operator Shasta College Technical IV 6,480 
Update 

18. Recruitment-Techni- Calif. Public Technical m 36,000 

• ques & Methods Mgmt. Institute 

19. Police Supervison & Calif. Public Supv. Tmg. m 18,000 
Misconduct Mgmt. Institute 

20. Hazardous Materials Los Angeles S.D. Technical IV 8,064 
Trans. Enf. Update 

21. Computer Crime Inv. Search Group, Inc. Technical m 53,136 

22. Plainclothes Officer Napa Valley Technical IV 60,480 
Safety Tactics College 

23. Canine Use-Narcotic Los Angeles P.D. Technical IV 5,760 
Detection 

24. Commercial Op Narc Calif. Highway Technical IV 21,000 
Team (CONE'f) Highway 

25. Basic Course San Bernardino Basic N/A -0-
Valley College 

26. Bicycle Patrol Sacramento PSC Techical IV 24,000 

• 27. Victim Contact Skills Sacramento PSC Technical IV 3,080 

28. Field Training Officer Orange Co. S.D. Technical IV 43,200 



CERTIFIED <Continued) 

Course Reimbursement Annual 
Course Title Presenter Cate~ory Plan Fiscal Imoact 

29. Bloodstain Pattern Calif. Crim. Technical IV 5,760 
Interpretation In st. 

30. Arrest & Firearms Victor Valley P.C. 832 IV -0-
(P.C. 832) College 

31. White Collar Crime FBI, San Diego Technical IV 5,880 

32. Advanced Officer Calif. State Police Technical II -0-

33. Requalification - Orange Co. S.D. Technical IV 37,800 
Basic Course 

34. Firearms/Semi-Auto San Francisco Technical N/A -0-
Pistol Airport P.D. 

35. Mounted Patrol Sacramento Co. Technical IV 8,640 
Instructor S.D . 

• 36. Sexual Harassment: CPOA Supv. Sem. m 20,592 
Prev. Strategies 

37. Use of Force CPOA Supv. Sem. m 45,408 

38. Ethics and Values, Riverside Comm. Technical IV 14,000 
Organizations College 

39. Distraction Device Sacramento PSC TechniCal m 31,680 
Instructor 

40. Arrest & Control Glendale Comm. Technical IV 13,440 
Techniques - Basic 

41. Restraint & Control Los Angeles S.D. Technical IV 28,800 
Device 

42. Restraint System - Los Angeles S.D. Technical IV 7,680 
Instructor 

43. Bomb Technicians Los Angeles P.D. Technical IV 6,000 
Update 

44. Canine Narcotics Orange Co. S.D. Technical IV 19,656 
Detection Team Update 



• 
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CERTIFIED <Continued) 

Course Title Presenter 

45. Tactical Communica- Yuba College 
tions (Verbal Judo) 

Course 
Cate~:ozy 

Technical 

46. Career Ethics/Integrity Riverside Comm. Technical 
College 

Reimbursement 
Plan 

IV 

IV 

Annual 
Fiscal Impact 

15,840 

1,920 

47. - 79. 32 additional Proposition 115 Hearsay Evidence Testimony Course Presenters 
have been certified as of 10-4-91. Presentation of this course is generally done 
using a copy of POST Proposition 115 Video Tape. To date 210 presenters of 
Proposition 115 have been certified. 

DECERTIFIED 

Course Reimbursement 
Course Title Presenter Cate!rol)' Piau 

l. Domestic Violence Los Angeles S.D. Technical IV 

2. Missing Persons/ Los Angeles S.D. Technical IV 
Runaways 

3. Water Safety/Victim Los Angeles S.D. Technical IV 

4. Major Incident Los Angeles S.D. Mgmt. Trng. IV 
Resource Management 

5. Advance Officer, Los Angeles S.D. AO m 
POST Specified 

6. Forensic Alcohol Calif. Crim. Technical IV 
Supervisor Institute 

7. Managing Marginal FBI, San Francisco Supv. Trng. IV 
Performance 

8. Missing Persons/ Yuba College Technical IV 
Runaways 

9. Arrest and Firearms College of the P.C. 832 IV 
(P.C. 832 Canyons 
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TOTAL CERTIFIED _J!l_ 
TOTAL DECERTIFIED ___.2.._ 
TOTAL MODIFICATIONS 

.ll2.5._ Courses certified as of 10-4-91 
349 Presenters certified as of 10-4-91 

550 Skills & Knowledge Modules certified as of 10-4-91 
52 Skills & Knowledge Presenters certified as of 10-4-91 

1,845 TOTAL CERTIFIED COURSES 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

COMMISSION AGENDA ITEM REPORT 
Agenda Item Title Moebng Data 

TRINIDAD POLICE DEPARTMENT October 31 , 1991 • 8urc.1u Rev-By 
' 

1 Researched By 

Compliance and -- ij,' Frederick( williams Bud Perry Certificate Services 
Execubve Director Approval Data ol Appr011a1 Date of Report 

~~uAh t!'_ ~ '1~1(-q( September 9, 1991 

Purpi)Se: 
Financial Impact: X Yes (See Analysis ror -~ 

0 Decision Req.-ad liJ lnlannation Only 0 SlaiUO Report -No 

In lhe spaoe provided baiOW. briefly desaibelhe ISSUE, BACKGROUND. ANALYSIS. and RECOMMENDATION. Use acld111onal ..,_ il requinld. 

ISSUE 

The Trinidad Police Department has requested that their 
department be included in the POST reimbursement program. 

The Trinidad City Council passed Ordinance 87-192 on 
October-14, 1987, requesting such membership. A letter 
reaffirming their request was received on June 28·; 1991 • 

• ANALYSIS 

The department presently employs three sworn officers. 
All officers have required training and adequate background 
investigations have been conducted. The projected fiscal 
intent should be less than $2,100 annually. 

RECOMMENDATION 

The Commission be advised that the Trinidad Police 
Department has been admitted into the POST program 
consistent with commission policy • 

• 
POST 1-187 (Rev. 81881 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

COMMISSION AGENDA ITEM REPORT 
Agenda llem Tille Meeting Date 

Public Safety Dispatcher Program October 31 , 1991 
s·urc.1u Reviewed By Researched By 

Compliance and 

/:Ju ,0" ")J /; /t f Certificate Services ' 

Executive Director Approval Zate ol Approval Date of Report 

~./nu>n ~ ~L"'" /C!-i&;-9, October 11 , 1991 

Purpose· !j Yes (See Analysis tor details) Financial Impact: 

0 Decision Requested (KJ Information Only 0 Status Report No 

In lhe spaoe provided below, briefly describe lhe ISSUE. BACKGROUND, ANALYSIS, and RECOMMENDATION. Use additional sheets if required. 

ISSUE 

Acceptance of agencies into the Public Safety Dispatcher 
Program. 

.. 
BACKGROUND 

• The agencies shown on the attached list have requested 
participation in the POST Reimbursable Public Safety 
Dispatcher Program pursuant to Penal Code Sections D510 (c) 
and 13525. The agencies have expressed their willingness 
to abide by POST Regulations and have passed ordinances or 
resolutions as required by Penal Code Section 13522. 

ANALYSIS 

All of the agencies presently employ full-time dispatchers, 
and some employ part-time dispatchers. The agencies have 
all established minimum selection and training standards 
which equal or exceed the standards adopted for the 
program. 

RECOMMENQATION 

That the Commission be advised that the subject agencies 
have been accepted into the POST Reimbursable Public Safety 
Dispatcher Program consistent with Commission policy. 

POST 1-187 (Rev. 8188) 
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NEW AGENCIES IN THE PUBLIC SAFETY DISPATCHER PROGRAM 

AGENCY 

Azusa P.D. 
Fairfax P.D. 
Livingston P.D. 
Mountain View Emer. 

Com. Ctr. 
Santa Barbara co. s.o. 
San Diego Community 

College District P.D. 
U/C santa cruz PD 

JULY - OCTOBER 1991 

ORO/RES/LETTER 

ord. 91-05 
ord. 600 
ord. 395 

Ord. 22.90 
ord. 3893 

Resolution 
Resolution 

TOTAL AGENCIES IN PROGRAM: 309 

ENTRY DATE 

7-22-91 
10-8-91 
7-22-91 

8-13-91 
6-7-91 

8-23-91 
9-11-91 



• /. 
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OF THE 

eommission on Peace Officer Standards and 'training 
STATE OF CALIFORNIA 

WHEREAS, Marcel Leduc has served as a member of the Advisol)' Committee of the 
Commission on Peace Officer Standards and Training (POSD fn 1 Januacy 1990 to September 
199l;and 

WHEREAS, Marcel Leduc has effectively represented the f :ace Officers Research Asso­
ciation of California (PORAC) during his tenure on the POST Advisory Committee; and 

WHEREAS, He has demonstrated leadership and diligence in his service as a member of 
the POST Advisol)' Committee; and 

WHEREAS, California law enforcement has benefitted greatly from his advice and counsel; 
now 

THEREFORE, BE IT RESOLVED, That the members of the California Commission on 
Peace Officer Standards and Training (POST) do hereby commend Marcel Leduc for his 
outstanding service and dedication to California law enforcement; and 

BE IT FURTHER RESOL YED, That the Commission extends best wishes to Marcel Leduc 
in his future endeavors. 



CF THE 

CPmmissiPH PH Peace Officer Standards and "CraiHiHU 
STATE OF CALIFORNIA 

WHEREAS, Douglas W. Burris has served as a member of the Advisory Committee of the 
Commission on Peace Officer Standards and Training (POST) frc .n January 1990 to July 1991; 

and 

WHEREAS, He has effectively represented the California Community Colleges during his 

tenure on the POST Advisory Committee; and 

WHEREAS, Douglas W. Burris has demonstrated leadership and diligence in his service as 
a member of the POST Advisory Committee; and 

WHEREAS, California law enforcement has benefitted greatly from his advice and counsel; 

now 

TIIEREFORE, BE IT RESOLVED, That the members of the California Commission on 
Peace Officer Standards and Training (POST) do hereby commend Douglas W. Burris for his 
outstanding service and dedication to California law enforcement; and 

BE IT FURTIIER RESOLVED, That the Commission extends best wishes to Douglas W. 
Burris in his future endeavors. 

·· .. 

(.huirmun 

f..w(utir·t Dim·tor 

.1 



OF THE 

eommissioH (JH Peace Officer Standards and "CraiHiHg 
STATE OF CALIFORNIA 

WHEREAS, John R. Clements has served as a member of the Advisory Committee of the 
Commission on Peace Officer Standards and Training (POST 1 from September 1987 to 
November 1991; and 

WHEREAS, He served as Chairman of the Advisory Committee during 1991; and 

WHEREAS, John R. Clements has effectively represented. the California Highway Patrol 
(CHP) during his tenure on the POST Advisory Committee; and 

WHEREAS, He has demonstrated leadership and diligence in his service as a member of 
the POST Advisory Committee; and 

WHEREAS, California law enforcement has benefitted greatly from his advice and counsel; 
now 

THEREFORE, BE IT RESOLVED, That the members of the California Commission on 
Peace Officer Standards and Training (Posn do hereby commend John R. Clements for his 
outstanding service and dedication to California law enforcement; and 

BE IT FURTHER RESOLVED, That the Commission extends best wishes to John R. 
Clements in his future endeavors. 

Chairman 

E:t-rcutirt Dirrftor 



CF THE 

eommissioH (JH P(OC( Officer Staudards aHd 'CraiHiHg 
STATE OF CALIFORNIA 

WHEREAS, John B. Davidson served the Commission on Peace Officer Standards and 
Training with distinction for 20 years; and 

WHEREAS, John B. Davidson served as a Law Enforcemenr Consultant and attained the 
rank of Bureau Chief in 197 6; and 

WHEREAS, John B. Davidson also served law enforcement as a member of the Santa Ana 
Police Department for 12 years; and 

WHEREAS, John B. Davidson made many significant contributions for improvements in 
Commission programs; and 

WHEREAS, John B. Davidson was personally involved in the development and implemen­
tation of the Satellite Teleconference Distance Learning program; and 

WHEREAS, John B. Davidson has helped foster respect for the Commission's programs by 
his personal dedication to excellence and through his adherence to high principles of personal 
conduct; now 

TIIEREFORE, BE IT RESOLVED, that the members of the Commission on Peace Officer 
Standards and Training do hereby commend John B. Davidson for his dedicated and effective 
service and offer their personal and best wishes upon this occasion of his retirement. 

Chairman 

f.xtt"utit:t Di rrf/or 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

Hearing: To Consider 
Reimburse Local 

Training Program svs. 

lnfonnation Only Status Report 

october 31, 1991 

John Davidson 

September 11, 1991 

Financial Impact: Yes (See Analysis foJ details) 

No 

In !he space provided below, briefly describe !he ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use additional 

ISSUE 

Should the commission enact regulations providing reimbursement to 
eligible agencies for the purchase of steerable C/Ku Band Satellite 
Ground Terminals (hereinafter referred to as satellite antennas)? 

BACKGROUND 

Pursuant to Penal Code section 13523, the commission is required to make 
payments to each city, county, and district, which has applied and 
qualified for aid, to reimburse for the training expenses of full-time 
regularly paid employees.· The regulations which have been enacted thus 
far to implement the provisions of this section have covered 
reimbursements for tuition, travel, subsistence, and salary. 

At the April 1991 Commission meeting, following recommendations of the 
Long Range Planning Committee to move ahead on ACR 58 issues as quickly 
as resources allowed, the commission increased the funding allocated to 
satellite training programs and directed staff to survey the field with 
regard to reimbursing local agencies for their satellite antenna 
purchase costs. Based on an overwhelmingly positive response to this 
survey, the Commission at its July 18th meeting voted to schedule a 
public hearing to receive input on the regulation changes which would be 
required to implement this project. 

ANALYSIS 

It is proposed that Section 1020 be added to the POST Regulations. This 
addition to the Regulations would provide the commission with the 
authority to reimburse eligible agencies up to $3,000 for equipment 
costs incurred in the purchase of a steerable C/Ku Band satellite 
antenna. The reimbursement would extend to those eligible agencies 
which already own a steerable C/Ku band antenna, or to those which own a 
non-steerable C/Ku Band, or a single band C or Ku Band antenna, which 
are upgraded to a combined, steerable C/Ku Band . 



41tunder the proposed regulation changes, all 530 agencies currently 
participating in the POST program would be eligible to receive the 
reimbursement of up to $3,000 for the satellite antenna. The estimated 
fiscal impact of $1,590,000 for the reimbursement to each agency would 
be allocated over the 1991-92 and 1992-93 fiscal budgets depending on 
availability of funds. It is the intent of this regulation to provide a 
statewide system with each eligible agency able to participate as a 
system user. 

The final date for submission of reimbursement requests would be 
December 31, 1993. This time limitation would allow eligible agencies 
time to acquire satellite systems through their municipal purchasing 
process and, for POST budgeting purposes, establish a firm deadline for 
expenditures. 

In order to receive reimbursement under this section, an eligible agency 
would be required to submit a purchase invoice; and a letter of 
attestation from the agency head specifying that the antenna purchase 
and installation or upgrade meets requirements and will be dedicated to 
training of agency personnel. 

Reimbursement under this section would be limited to the actual costs of 
one satellite antenna or one antenna upgrade, and shall not exceed 
$3,000. Reimbursement shall not be provided for any costs associated 
with satellite antenna installation or maintenance. Documentation 

... required for reimbursement must be submitted not later than December 31, 
1993, or one year from the date an eligible agency enters the POST 
reimbursement program, whichever is later. · 

The proposed regulation was 
1991 meeting in San Diego. 
set a public hearing on the 

presented to the Commission at its July 18, 
After discussion, the Commission moved to 
matter for october 31, 1991. 

The required legal notice, including proposed regulation language, was 
distributed statewide as POST Bulletin 91-12. See attachment A. 

RECOMMENDATION 

subject to the results of the public hearing, it is recommended that the 
commission adopt Regulation 1020 concerning reimbursement of C/Ku Band 
satellite antenna equipment costs, to be effective 30 days after the 
date that the Office of Administrative Law (OAL) approves the 
regulation . 

• 



ATTACHMENT A 
STATE OF CALIFORNIA PETE WILSON. Governor 

DEPARTMENT OF JUSTICE DANIEL E. LUNGREN. Attorney General 

•

. COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

~~ 1601 ALHAMBRA BOULEVARD 
~ SACRAMENTO. CALIFORNIA 95816-7083 

• 

August JO, 1991 

BULLETIN: 91-12 

SUBJECT: PROPOSED ADOPTION OF REGULATION CONCERNING 
REIMBURSEMENT FOR PURCHASE OF A SATELLITE ANTENNA 

The Commission has scheduled a public hearing to consider 
adoption of regulation on this subject. The h~aring is set for: 

Date: 
Time: 
Place: 

October 31, 1991 
10:00 a.m. 
Pan Pacific Hotel, San Diego, 
California 

The proposed regulation would permit POST to reimburse eligible 
a_gencies for the purchase of one steerable C/Ku Band Television 
Receive only Satellite Ground Terminal (satellite antenna), up to 
a maximum of $3000. Installation of such receiving equipment 
would greatly enhance the delivery of satellite broadcast law 
enforcement training programs . 

Under the proposed regulation change, reimbursement would be made 
available to any agency participating in the POST regular 
reimbursement program. To be eligible for reimbursement, the 
purchased satellite antenna must be used for the purpose of 
making training available to the agency's employees. Agencies 
which have installed a satellite antenna prior to the adoption of 
this regulation would also be eligible for reimbursment. 

Distribution of .funds would be made upon submission of the 
appropriate invoice(s), attesting that the jurisdiction has paid 
the amount on the invoice and has installed the satellite antenna 
at an agency facility. It is proposed that reimbursement 
requests be submitted and postmarked no later than December 31, 
1993, or one year from the date an eligible agency enters the 
POST reimbursement program, whichever is later. 

Depending upon the type of equipment selected, agencies may incur 
costs beyond the maximum reimbursable amount. (Specification 
guidelines for a steerable C/Ku Band type antenna are currently 
being developed and will be made available.) The $3,000 limit 
was set based .on current estimates for equipment of good quality. 
Installation and maintenance costs are variable and would be 
costs borne exclusively by participating agencies. 



The commission may adopt other changes related to this rulemaking • 
action based upon the public hearing proceedings and written 
comments received. The Commission invites input on this matter. 

The attached Notice of Public Hearing, required by the 
Administrative Procedures Act, provides details concerning the 
proposed regulation changes and provides information regarding 
the hearing process. Inquiries concerning the proposed action 
may be directed to Anna DelPorto, Staff Services Analyst, 1601 
Alhambra Blvd., Sacramento, CA 95816-7083, or by telephone at 
(916) 739-5400. 

~--.~~ 
Jg~. BOEHM 
Executive Director 

Attachment 

• 

• 



Cc~~ission on ?eace Officer Standards and !raining 

NOTICE OF PUBLIC HEARING 

REIMBURSEMENT FOR PURCHASE OF A SATELLITE ANTENNA 

Not~ce is ~e~eby g~·:en that the C~mmissian c~ Peace Officer 
Standards and !raining (?OS!), oursuanc to the authority vested 
by Sections i3503, and 13506 of' the Penal Code and in order to 
interpret, implement, and make specific Section 13503 of the 
Penal Code, proposes to adopt, amend, or repeal regulations in 
Chapter 2 of Title 11 of the California Code of Regulations. A 
public hearing to adopt the proposed amendments will be held 
before the full Commission on: 

Date: 
Time: 
Place: 

October 31, 1991 
10:00 a.m. 
Pan Pacific Hotel 
San Diego, California 

Notice is also hereby given that any interested person may 
present oral or written statements or arguments, relevant to the 
action proposed, ~uring the public hearing. 

INFORMATIVE DIGEST 

Penal Code Section 13520 creates the Peace O:cicer Training fund 
and designates that the fund be used exclusi·:~ly for costs of 
administration and for grants to local gover~~ents and districts 
to carry out the intent of Chapter 13500, et.seq. In the 
interest of providing standardized high quality training to all 
areas of California at the lowest possible cost, the Commission 
is now broadcasting live, interactive satellite television 
training programs on a regular basis. To fully implement the 
satellite broadcast program, and significantly reduce current and 
future travel costs involved in this training, the Commission 
wishes to encourage eligible agencies to purchase a C/Ku Band 
Television Receive Only Satellite Ground Terminal (satellite 
antenna) by adopting a regulation to allow agencies some 
reimbursement on their satellite antennas. 

It is proposed that Regulation 1020 be added, because the current 
regulation covering reimbursement (1015) is limited to training 
reimbursement for costs incurred for salary, tuition, travel or 
subsistence. The proposed regulation would permit POST to 
reimburse eligible agencies for the purchase of one satellite 
antenna or the upgrade of one existing antenna to a Steerable 
C/Ku Band type, up to a maximum of $3000. 

To encourage eligible agencies to participate in the satellite 
antenna reimbursement program and become part of a satellite 
training network as soon as possible, required documentation must 



te s~t~~::ei 3~d ?OSt~arked no later than Decemter 31, 1993, a~ 
=~e ;ear f=om the date an el~gigle agency ente=s :he 20ST 
~e~~t·;=se~ent program, whicheve~ is la~er. 

2U3SIC COMMENT 

The Commission hereby requests written comments on the proposed 
actions. All written comments must be received at 20ST no later 
than 4:30 p.m. on October 14, 1991. Written comments should be 
directed to Norman C. Boehm, Executive Director, Commission on 
2eace Officer Standards and Training, 1601 Alhambra Blvd., 
Sacramento, CA 95816-7083. 

AD02TION OF PR020SED REGULATIONS 

After the hearing and consideration of public comments, the 
Commission may adopt the proposals substantially as set forth 
without further n~tice. If the proposed text is modified prior 
to adoption and the change is related but not solely grammatical 
or nonsubstantial in nature, the full text of the resulting 
regulation will be made available at least 15 days before the • 
date of adoption to all persons who testifie or submitted 
written comments at the public hearing, all ersons whose 
comments were received by POST during the pc: lie comment period, 
and all persons who request notification frc~ POST of the 
availability of such changes. A request for :he modified text 
should be addressed to the agency official designated in this 
notice. The Commission will accept written comments on the 
modified text for 15 days after the date on which the revised 
text is made available. 

TEXT OF PROPOSAL 

Copies of the Statement of Reasons and exact language of the 
proposed action may be obtained at the hearing, or prior to the 
hearing upon request in writing to the contact person at the 
address below. This address also is the location of all 
info=mation considered as the basis for these proposals. The 
information will be maintained for inspection during the 
Commission's normal business hours (8 a.m. to 5 p.m.). 

ESTIMATE OF ECONOMIC IMPACT 

Fiscal Impact on Public Agencies Including Costs or Savings to 
State Agencies or Costs/Savings in Federal Funding to the State: 
None 



• No~discre:ionary Costs/Savings to Local Agencies: None 

L::::al: ~·!a:--.date: None 

Small Business I~pacc: None 

Cost Impact on Private Persons or Entities: None 

Housing Costs: None 

CONSIDERATION OF ALTERNATIVES 

In brder to take this action, the Commission must determin~ that 
no alternative considered by the Commission would be more 
effective in carrying out the purpose for which the action is 
proposed or would be as effective and less burdensome to affected 
private persons than the proposed action. 

CONTACT PERSON 

.Inquiries concerning the proposed action and rec:uests for written 
material pertaining to the proposed action shou~j be directed to 
Anna DelPorto, Staff Services Analyst, 1601 Alhambra Blvd., 
Sacramento, CA 95816-7083, or by telephone at (916) 739-5400 . 

• 
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Ccmmiss1cn on Peace O~ficer Standards a~d Training 

4lt NOTICE OF PUBLIC HEARING 

• 

4lt 

REIMBURSEMENT FOR PURCHASE OF A SATELLITE ANTENNA 

!lotice is hereby given that the Commission on Peace Officer 
Standards and Training (POST) , pursuant to the authority vested 
by Sections 13503, and 13506 of the Penal Code and in order to 
interpret, implement, and make specific Section 13503 of the 
Penal Code, proposes to adopt, amend, or repeal regulations in 
Chapter 2 of Title ll of the California Code of Regulations. A 
public hearing to adopt the proposed amendments will be held 
before the full Commission on: 

Date: 
Time: 
Place: 

October 31, 1991 
10:00 a.m. 
Pan Pacific Hotel 
San Diego, California 

Notice is also hereby given that any interested person may 
present oral or written statements or arguments, relevant to the 
action proposed, during the public hearing. 

INFORMATIVE DIGEST 

Penal Code Section 13520 creates the Peace :fficer Training Fund 
and designates that the fund be used exclus1vely for costs of 
administration and for grants to local gove~nments and districts 
to carry out the intent of Chapter 13500, e~.seq. In the 
interest of providing standardized high quality training to all 
areas of California at the lowest possible cost, the Commission 
is now broadcasting live, interactive satellite television 
training programs on a regular basis. To fully implement the 
satellite broadcast program, and significantly reduce current and 
future travel costs involved in this training, the Commission 
wishes to encourage eligible agencies to purchase a C/Ku Band 
Television Receive Only Satellite Ground Terminal (satellite 
antenna) by adopting a regulation to allow agencies some 
reimbursement on their satellite antennas. 

It is proposed that Regulation 1020 be added, because the current 
regulat·ion covering reimbursement (1015) is limited to· training 
reimbursement for costs incurred for salary, tuition, travel or 
subsistence. The proposed regulation would permit POST to 
reimburse eligible agencies for the purchase of one satellite 
antenna or the upgrade of one existing antenna to a Steerable 
C/Ku Band type, up to a maximum of $3000. 

To encourage eligible agencies to participate in the satellite 
antenna reimbursement program and become part of a satellite 
training network as soon as possible, required documentation must 



• 

• 

• 

'::e .s·...:.b.-:-,.::.:.:.ed s.nd pcst:narked no later than December 31, 1993, J:­

=~e ;ear !rom che dace an eligigle agency encers che POST 
rei~bursemenc program, whichever is lacer. 

?2rcicipacion in chis reimbursemenc program is complecely 
~:!uncary. The Commission does noc require agencies co purchase 
a~d c~aim rei~bursement for a satellite anten~a. 

PUBLIC COMMENT 

The Commission hereby requescs wriccen commencs on the proposed 
accions. All wricten commencs must be received ac POST no lacer 
chan 4:30 p.m. on Occober 14, 1991. Wriccen commencs should be 
direcced co Norman C. Boehm, Executive Director, Commission on 
Peace Officer Standards and Training, 1601 Alhambra Blvd., 
Sacramenco, CA 95816-7083. 

ADOPTION OF PROPOSED REGULATIONS 

Afcer the hearing and consideracion of public comments, the 
Commission may adopc che proposals substantially as set forth 
without further notice. If the proposed text is modified prior 
to adoption and the change is related but not solely grammatical 
or nonsubstantial in nature, the full text of the resulting 
regulation will be made available at least 15 days before the 
dace of adoption to all persons who testifi~d or submitted 
written comments at the public hearing, al~ persons whose 
comments were received by POST during the F'--'blic comment period, 
and all persons who request notification fr:m POST of the 
availability of such changes. A request fer the modified text 
should be addressed to the agency official designated in this 
notice. The Commission will accept written comments on the 
modified text for 15 days after the date on which the revised 
text is made available. 

TEXT OF PROPOSAL 

Copies of the Statement of Reasons and exact language of the 
proposed action may be obtained at the hearing, or prior to the 
hearing upon request in writing to the contacc person at the 
address below. This address also is the location of all 
information considered as the basis for these proposals. The 
information will be maintained for inspection during the 
Commission's normal business hours (8 a.m. to 5 p.m.). 

ESTIMATE OF ECONOMIC IMPACT 

Fiscal Impact on Public Agencies Including Costs or Savings to 
State Agencies or Costs/Savings in Federal Funding to the State: 
None 



• 

• 

• 

~·~n~isc=eeionary Cases/Savings to Local Agencies: None 

Cost to Any Local Agency or School District for Which Govern~en~ 
Cede Section 17561 Requires Reimbursement: None 

Small Business Impact: None 

Case Impact on ~rivate ~ersons or Entities: None 

Housing Costs: None 

Mandate on Local Agencies and School Districts: None 
CONSIDERATION Of ALTERNATIVES 

In order to take this action, the Commission must determine that 
nq alternative considered by the Commission ~auld be more 
effective in carrying out the purpose for which the action is 
proposed or would be as effective and less burdensome to affected 
private persons than the proposed action. 

CONTACT PERSON 

Inquiries concerning the proposed action and requests for written 
material pertaining to the proposed action should be directed to 
Anna DelPorto, Staff Services Analyst, 1601 Alhambra Blvd., 
Sacramento, CA 95816-7083, or by telephone at (916) 739-5400 . 
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Commission on Peace Officer standards and Training 

PUBLIC HEARING: REIMBURSEMENT FOR PURCHASE OF A SATELLITE 
ANTENNA 

STATEMENT OF REASONS 

The Commission on Peace Officer Standards and Training (POST) 
proposes to adopt Regulation 1020 to allow for reimbursement of 
Steerable C/KU Band Television Receive Only Satellite Ground 
Terminals (herein referred to as "satellite antennas"). The 
addition of this regulation will expand the current reimbursement 
program, which presently limits reimbursement to training costs 
incurred by eligible agencies for travel, subsistence, tuition, 
and salary. 

Recently, POST has experimented with presenting some types of 
training by satellite broadcast. This training delivery method 
has great potential for significantly reducing the costs 
associated with providing training to California law enforcement 
personnel. Realization of cost savings, however, has been 
limited by the fact that few law enforcement agencies own the 
Steerable C/Ku Band Television Receive Only Satellite Ground 
Terminals needed to receive the satellite broadcasts. 

Through the addition of Regulation 1020, the Commission intends 
to encourage each eligible law enforcement agency to purchase its 
own satellite antenna in an effort to reduce the costs of travel 
and time involved in training employees via traditional, off­
site classroom methods. 

The elements of proposed Regulation 1020 and corresponding 
justifications are as follows: 

The Commission will reimburse any e-ligible agency for the 
purchase of a Steerable C/KU Band Television Receive Only 
satellite Ground Terminal (herein referred to as a satellite 
antenna) or for the upgrade of an existing antenna to make 
that antenna a Steerable C/Ku Band type. 

Through POST's recent experimentation with satellite ,_ 
broadcasts of training, we have learned that this training 
delivery method has great potential for significantly 
reducing costs typically associated with traditional 
classroom instruction. Realization of cost savings, however, 
has been limited by the fact that few agencies own antennas 
that are capable of receiving satellite broadcasts. The 
Commission wishes to encourage agencies to purchase a 
Steerable C/Kc:. Band type antenna or upgrade their existing 
antenna to a steerable C/Ku Band type, by approving the 
satellite antenna reimbursement program. 

·-
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It is proposed that reimbursement be limited to the purchase 
of, or upgrade to, Steerable C/Ku Band type antennas because 
POST does not have a permanently leased transponder, and 
must compete for, and rent, transponder time on a "space 
available" basis. Antennas capable of being steered (aimed) 
at either C or Ku band satelites serve to double the number 
of channels agencies have access to for receiving POST 
broadcasts. Furthermore, use of C/Ku band satellite 
antennas by agencies double the number of transponders POST 
has access to for broadcast purposes. Since POST must 
compete for transponder time, the ability to utilize both c 
or Ku band transponders greatly increases the likelihood of 
POST obtaining broadcast channels in time slots best suited 
to the needs of the California law enforcement community. 

Finally, in consideration of the fact that some eligible 
agencies already own antennas, reimbursement will be 
permitted to enable agencies to upgrade an existing antenna 
to the steerable C/Ku Band format. This provision will allow 
agencies an additional option for participating in the 
satellite broadcast program. Furthermore, upgrading an 
existing antenna may be less expensive for the 
agencies. · 

In order to receive reimbursement for the purchase of a 
satellite antenna, an eligible agency must submit the 
following documentation to POST: 

A purchase invoice reflecting the date of the satellite 
antenna purchase, a statement that the purchased satellite 
antenna or upgraded existing antenna is a steerable C/KU 
Band Television Receive only satellite Ground Terminal, and 
the total cost of the satellite antenna. 

For reimbursement of an upgraded existing antenna, an 
invoice for the antenna (any type)and an invoice for the 
equipment to upgrade the antenna to a Steerable C/Xu Band 
type must be submitted. 

The purpose of these provisions is to ensure that the 
antenna, and/or equipment to upgrade an existing antenna, is 
in fact the Steerable C/Ku Band type, and that the eli~ible 
agency has incurred the actual costs being claimed for 
reimbursement. The date on the invoice is required as a 
means of reference, and for auditing purposes. 

Invoices that indicate a purchase date prior to the 
effective date of this regulation will be accepted. 

This provision is for clarification so that agency personnel 
will understand that invoices for purchase of antennas prior 
to the effective date of this regulation may be submitted 
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for purposes of reimbursement • 

A letter from tba agency bead, or authorised agency 
representative, attesting that tbe jurisdiction bas paid tbe 
purchase amount on tbe invoica(s), bas installed tba 
satellite antenna at an agency facility, and will usa tba 
satellite antenna for the training of full-tiae, raqularly 
paid employees of tbe eligible agency. 

This provision is to ensure that the claim for reimbursement 
is being made with the authorization of the agency head, or 
representative authorized by the agency head, and that the 
jurisdiction has, in fact, incurred and paid for the item(s) 
claimed. 

The provision that the satellite antenna must be installed 
at an agency facility is: 1) to ensure that the antenna w.ill 
remain under the control of the eligible agency for purposes 
of training full-time, reqularly paid employees of the 
eligible agency, and; 2) to ensure that funds provided from 
the Peace Officer Training Fund to reimburse local law 
enforcement agencies are used for the training of full­
time, regularly paid employees of eligible agencies 
consistent with Penal Code Section 13523. 

Documentation ~ascribed in (b) (1 ' 2) must be submitted and 
postmarked no later than December 31, 1993, or one year from 
tbe date an eligible agency enters tbe POS~ reimbursement 
program, whichever is later. 

This provision is to encourage agencies to act expeditiously 
to participate-in the satellite antenna reimbursement 
program, and to limit POST's expenditures to a specific time 
frame for budget planning purposes. 

Those cities, counties, and districts which are eligible for 
aid in accordance with CA Penal Code Section 13523 may be 
reimbursed for costs associated with tba purchase of a 
satellite antenna. · · 

This provision is stated in this requlation for purposes of 
clarity. 

'· 

Reimbursement shall not be provided for any costs associated 
with installing or maintaining a satellite antenna. 

Costs for site preparation, installation, and maintenance 
are highly variable depending on the type and complexity of 
the installation. These costs are excluded from 
reimbursement to enable POST to control the cost of the 
project • 
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Reiaburseaent is limited to the actual costa of one 
purchased satellite antenna or one existinq antenna upgra4e4 
to a steerable C/Eu Ban4 type and shall not exceed $3000. 

The $3000 limit on reimbursement represents an average cost 
for qood-quality equipment that will meet the needs of the 
program. In order to control the costs of this program, 
it is necessary to limit reimbursement to one antenna only. 

Notbinq in this section shall be construed to require 
eligible agencies to purchase and claia reiabursment for a 
satelLite antenna. 

This provision clarifies that purchase of a satellite 
antenna and participation in the satellite antenna 
reimbursement program is not mandatory • 
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PROPOSED LANGUAGE FOR REGULATION 

1020. Reimbursement for Purchase of Satellite Antenna 

Lal The Commission will reimburse any eligible agency for 
the purchase of a Steerable C/Ku Band Television 
Receive Only Satellite Ground Terminal /herein referred 
to as a satellite antenna\ or for the u~grade of an 
existing antenna to make that antenna a Steerable C/Ku 
Band type . 

..(.Ql Documentation ReQuired for Reimbursement 

In order to receive reimbursement for the ~urchase of a 
satellite antenna. an eligible agency must submit the 
following documentation to POST: 

Ll1 A purchase invoice(s) reflecting the date of the 
satellite antenna purchase. a statement that the 
purchased satellite antenna or upgraded existing 
antenna is a steerable C/KU Band Television 
Receive Only Satellite Ground Terminal. and the 
total actual cost of the satellite antenna. 

1A.l. For reimbursement of an 1~graded existing 
antenna. an invoice for the antenna (any 
type) and an invoice for the eQuipment to 
upgrade the antenna to a Steerable C/Ku Band 
type must be submitted. 

1a1 Invoices that indicate a purchase date prior 
to the effective date of this regulation will 
be accepted. 

i£1 A letter from the agency head. or authorized 
agency representative. attesting that the 
jurisdiction has paid the purchase amount on the 
invoicels). has installed the satellite antenna at 
an agency facility. and will use the satellite 
antenna for the training of full-time. regularly 
paid employees of the eligible agency . 

.Q.l Documentation described in (bl 11 & 2) mu.st be 
submitted and postmarked no later than December 
31. 1993. or one year from the date an eligible 
agency enters the POST reimbursement program. 
whichever is later. 

L£1 Agencies Eligible for Reimbursement. 

Those cities. counties. and districts which are 
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eligible for aid in accordance with CA Penal Code 
Section 13523 may be reimbursed for costs associated 
with the purchase of a satellite antenna. 

Ldl Reimbursement Restrictions. 

Lll Reimbursement shall not be provided for any costs 
associated with installing or maintaining a 
satellite antenna. 

ill Reimbursement is limited to the actual costs of 
one purchased satellite antenna or one existing 
antenna upgraded to a Steerable C/Ku Band type and 
shall not exceed $3000. 

~ Purchase not Required. 

Nothing in this section shall be construed to reqyire 
eligible agencies to purchase and claim reimbursement 
for a satellite antenna . 

:j 

• 
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COMMIS51Ci'l UN PEACE OFF•CEA STANDARDS AND TRAINING 

COMMISSION AGENDA 

for Approval to Contract for 
with Community Colleges 

Training Program Svcs. Ken O'Brien 

Decision Requested Information Only Status Report 

October 31, 1991 

September 12, 1991 

Financial Impact: Yes (See AnalVSi$ tor details} 

No 

In lhe space provided below, briefly -.:Jibe lhe ISSUE, 6ACKGROUND. ANALYSIS, and RECOMMENDATION. Use additional sheels if requillld. 

ISSUE 

Should the Commission contract with community college presenters to 
provide satellite receive antennas in order to bring training to POST 
certified course trainees and others? 

BACKGROUND 

The Commission, at its July 18th meeting, voted to schedule ~ public 
hearing to receive input on regulation changes which would be required 
to reimburse eligible law enforcement agencies for satellite antenna 
equipment costs up to a maximum of $3,000 per agency. At the same time, 
the commission requested that staff develop a proposal regarding the 
placing of satellite antennas at "Regional Training Academies," 
(community colleges which are certified to present the POST Basic 
Course) . This report outlines the possibilities and costs attendant to 
that request. 

ANALYSIS 

The purpose of the POST project to provide reimbursement to eligible law 
enforcement agencies for the purchase of satellite antennas, was to make 
it possible for the agencies to obtain some forms of training at the 
workplace. In other words, "bring the training to the trainee," rather 
than the opposite, which has traditionally been the case. From this 
viewpoint, it may appear that assisting community colleges to purchase 
antennas would tend to further the system which we are attempting to 
mitigate. Such is not the case, however, and the following information 
is provided in support of this proposal. 

A. There is a need at community colleges to present/record POST 
telecourse training programs separate from. and in addition to. the 
need which is filled by broadcasting the program directly into each 
agency 

For the first two years of the POST satellite training program, the 
community colleges have provided the downlink network which was 
essential to the program's success. In addition, many community 
colleges made videotape recordings of the programs and provided them 
to agencies in their districts. Even if the agency satellite 
antenna procurement reimbursement program is approved at this 
meeting, it will take up to three years for many agencies to take 
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B. 

advantage of the program and purchase their own antennas. In the 
interim, many law enforcement agencies will still look to their 
local community college regional training academy to provide 
service. 

There is also the issue of the trainees in the POST basic course, 
which is presented by nineteen community college presenters. In 
addition to providing _the basic infm:mation in response to changes 
in the law, a basic course satellite network would provide an 
opportunity to link each of our basic course presenters for the 
presentation of "special courses" on high impact subject matter. 
These courses would be presented by the best instructors available 
and each basic course student would receive the same training from 
the same instructor. 

Those antennas which are currently installed at community colleges 
operating training academies are either not always available. or 
their availability is so uncertain that coordinators cannot 
adequately plan on being able to use them when they are needed. 

In fact, this is the situation which currently exists at many of the 
community colleges in our program. Only one antenna currently 
exists at those colleges which are fortunate enough to have one, and 
many different disciplines on campus compete for antenna.time. 
Also, the antenna is usually connected to large classrooms or an 
auditorium, and since these large rooms are much in demand at 
overcrowded community college facilities, the room may not be free 
even when the antenna is available. 

Adding to this problem is the fact that many of the regional 
training academies have been established at sites which are remote 
from the main campus of the college. POST has encouraged this 
arrangement over the years, but it does have a drawback with regard 
to the availability of satellite dishes which were installed for the 
benefit of students on the "main" campus. 

A separate antenna dedicated to law enforcement programs and 
connected to dedicated law enforcement facilities would solve this 
problem. An exception to this proposal would eliminate those 
facilities located near, or adjacent to, a campus police POST 
reimbursable agency who qualified for POST reimbursement of an 
antenna, that could be used by both. 

If the Commission agrees that there is a need to provide satellite 
antennas to community college basic course presenters, it is suggested 
that this be accomplished under the provisions of a contract between 
POST and each of the affected agencies. Such an agreement would be 
based on the need to provide training distributed by satellite to 
persons enrolled in the POST Basic Course, and contract funds should be 
limited to $3,000 as is the case with eligible law enforcement agencies . 

Costs for this project at $3,000 per contract are dependent on how the 
contracts are limited to each of the nineteen community colleges which 
host a POST Basic Course and other POST certified courses. (see 
attachment A) Based on this number, the maximum expenditure would not 

2 
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exceed 57,000. Additionally, there are sixteen other agency 
academies (see attachment B) who provide Basic Courses and other 
POST certified programs. Initially, it is hoped those parent 
agencies will locate the antenna they receive under the 
reimbursement program with eligible law enforcement agencies at 
their training facility. Presently, it is anticipated no further 
extension of this program beyond the nineteen community colleges. 
However, depending upon the increase of POST certification programs 
involving satellite delivery, we, in the future, want to evaluate 
extending the contract privileges to others who provide POST 
certified courses. 

RECOMMENDATION 

If the Commission concurs, and according to its wishes, it is 
recommended that a contract be let with each community college 
basic course presenter, in an amount not to exceed $3, 000, to 
provide satellite downlink antennas for the training of POST basic 
course students . 
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Attachment A 

Community College Basic Academy Roster 

Academy of Justice 
Riverside Community College 
Riverside, CA 

Butte Center 
Oroville, CA 

Contra Costa Criminal Justice 
Training Center, Pittsburg, CA 

Fullerton Community College 
Fullerton, CA 

Kern County Regional Criminal 
Justice Training Ctr, Bakersfield,CA 

Napa Valley College Police Academy 
Napa, CA 

Rio Hondo Regional Trng Ctr. 
Whittier, CA 

San Joaquin Delta College Public 
Safety Trng Ctr, Stocton, CA 

Southwestern College Extended Format 
Academy, Chula Vista, CA 

Tulare-Kings County Peace Officer 
Trng Acad. Visalia, CA 

Allan Hancock College Basic 
Police Academy 
Santa Maria, CA 

Central Coast Counties 
Police Academy, Gilroy, CA 

Evergreen Valley College 
San Jose, CA 

Golden West College 
Huntington Beach, CA 

Modesto Criminal Justice 
Training Ctr, Modesto, CA 

Redwoods Center, College 
of Redwoods, Eureka, CA 

Sacramento Public Safety 
Center, Sacramento, CA 

Santa Rosa Trng Ctr . 
Santa Rosa, CA 

State Ctr. Regional Trng 
Facility, Fresno, CA 
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Attachment B 

Agency Basic Academies Roster 

Alameda County Sheriff's Department 
Pleasanton, CA 

Department of Forestry 
Ione, CA 

Los Angeles Sheriff's Department 
Whittier, CA 

Oakland Police Dept. 
Oakland, CA 

Parks & Recreation, Dept of 
Pacific Grove, CA 

Sacramento Police Dept. 
Sacramento, CA 

San Diego County Sheriff's Dept 
Chula Vista, CA 

San Francisco Police Dept. 
San Francisco, 

California Highway Patrol 
Sacramento, CA 

Long Beach Police Academy 
Long Beach, CA 

Los Angeles Police Dept. 
Los Angeles, CA 

Orange County Sheriff's 
Dept. Garden Grove, CA 

Sacramento County Sheriff's 
Carmichael, CA 

San Bernardino County 
Sheriff's, San Bernardino, 

.. 
San Diego Law Enforcement 
Trng Ctr, San Diego, CA 

Ventura County Criminal 
Justice Trng Ctr-camarillo, 
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Attachment B 

Agency Basic Academies Roster 

Alameda County Sheriff's Department 
Pleasanton, CA . 

Department of Forestry 
Ione, CA 

Los Angeles Sheriff's Department 
Whittier, CA 

Oakland Police Dept. 
Oakland, CA 

Parks & Recreation, Dept of 
Pacific Grove, CA 

Sacramento Police Dept. 
Sacramento, CA 

San Diego County Sheriff's Dept 
Chula Vista, CA 

San Francisco Police Dept. 
San Francisco, 

California Highway Patrol 
Sacramento, CA 

Long Beach Police Academy 
Long Beach, CA 

Los Angeles Police Dept. 
Los Angeles, CA 

Orange County Sheriff's 
Dept. Garden Grove, CA 

Sacramento County Sheriff's 
Carmichael, CA 

San Bernardino County 
Sheriff's, San Bernardino, 

San Diego Law Enforcement 
Trng Ctr, San Diego, CA 

Ventura County Criminal 
Justice Trng Ctr-Camarillo, 
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In the space provided below, brielly describe the ISSUE, BACKGROUND, ANALYSIS, and 

ISSUE: 

BACKGROUND 

Should the Commission set a public hearing in 
conjunction with the January, 1992 meeting to establish 
training and selection standards for peace officer 
members of Coroners offices? 

Legislation (SB 2244) was passed in 1990 to provide POST with 
additional revenue derived from a permit fee, affecting County 
Coroners and related to the disposition of human remains. 
Inadvertently, the portion of the bill that would make coroners 

.offices eligible for participation in the reimbursement program 
and require POST to set selection and training standards for 
peace officer members of county Coroners offices was chaptered 
out. · 

In the 1991 legislative session SB 249 (Attachment A), by Senator 
Davis, was introduced to give POST the authority to set standards 
for and provide reimbursement to participating peace officer 
members of County Coroners offices. The Governor has signed this 
bill into law. This legislation was introduced at the request of 
the California Coroners' Association and supported by POST. 

Because this legislation takes effect January 1, 1992, it is 
appropriate for the Commission to schedule a public hearing to 
consider the proposed selection and training standards for peace 
officer members of coroners' offices. 

ANALYSIS 

In 38 of California's 58 counties, coroner functions are carried 
out by the Sheriff. There are 20 counties with separate 
coroners offices that employ approximately 200 peace officer 
coroners and deputy coroners. Of the 20 separate coroners' 
offices, three currently participate in the POST Specialized 
Program. These agencies are Los Angeles, Marin, and sacramento 
Counties. 
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The fiscal impact of reimbursing all 200 officers, if they 
entered the POST program, would be approximately $200,000 
annually which would be offset by the revenue to the POTF 
generated from County fees to dispose of human remains. It is 
anticipated that all eligible coroners offices will enter the 
POST program. 

The recommended training standard for peace officer members of 
County Coroners' office is Penal Code Section S32 and the SO-hour 
Corners' Death Investigation Course (see Attachment B for course 
outlines). The SO-hour Coroners Death Investigation course is 
currently attended voluntarily by peace officer members of 
coroners offices (as well as deputy sheriffs coroners) because of 
the appropriateness of the training. The P.c. S32 Course would 
be completed prior to assignment as a peace officer. The 
Coroners' Course is proposed to be completed within one year from 
date of hire. Other training standards would apply, including 
supervisory, Management, and Continuing Professional Training. 

Recommended selection standards would be those peace officers 
selection standards now required by Commission Regulation 1002 
for all employed officers in the re~mbursable or specialized~ 
programs. 

It is proposed that the Commission schedule a public hearing in 
conjunction with its January 1992 meeting to consider adoption of 
regulation changes to: 

o add peace officer members of coroners offices to those 
eligible for reimbursement; 

o specify all existing selection standards as applicable to 
the employment of peace officer members of coroners offices; 

o require that peace officer members of coroners offices 
complete the P.C. S32 course before exercise of peace 
officer powers and complete the SO-hour coroners• Death 
Investigation course within one year. 

Coroner offices have been eligible to participate in the POST 
Specialized Program. In that program, the minimum basic training 
standard is the 340-hour Specialized Investigators Course. Three 
coroners offices have participated and trained personnel in that 
course. The above proposal to require P.C. S32 and the 
coroners' Death Investigation Course is proposed as an interim 
standard, pending completion of further study. Until then, it is 
also proposed that as a matter of policy, the Commission approve 
reimbursement for peace officer members of coroners offices whose 
employers choose to continue to use the Specialized Investigators 
Course. This course would satisfy the P.C. S32 requirement, but 
officers would still have to attend the SO-hour Coroners' Death 
Investigation Course. 
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Regulation changes required to implement the proposed standards 
are included as Attachment c. 

RECOMMENPATION 

If the Commission concurs, the appropriate action would be a 
MOTION to schedule a public hearing for the January 1992 meeting 
to consider adoption of changes to Regulations as proposed • 

·-

...... 

' 
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SB 249 -28-

1 term of three years. 0 
2 The additional temporary members provided For by 
3 paragraph (8) ofsubdivision (b) shallbeappointedonor 
4 before july 1, 1992, and shall serve For a term of two years. 
5 (d) It is the intent of the Legislature that all Future 
6 appointments to this commission reflect the ethnic, 
7 racial, and gender diversity of the state and be considered 0 8 in light of the cultural diversity of the commission at the 
9 time of appointment. · 

10 SEC. 9. Section 13510 of the Penal Code is amended 
11 to read: 
12 13510. (a) For the purpose of raising the level of 
13 competence of local law enforcement officers, the 
14 commission shall adopt, and may from time to time 
15 amend, rules establishing minimum standards relating to 
16 physical, mental, and moral fitness which shall govern the 
17 recruitment of any city police officers, peace officer 

• 18 members of a county sheriff's office, marsha1s or deputy 
19 marshals of a municipal court, peace officer members of · 
20 a county coroner's office notwithstanding Section 13526, 0 ; 21 reserve officers, as defined in subdivision (a) of Section 
22 830.6, police officers of a district authorized by statute to 
23 maintain a police department, peace officer members of 
24 a police department operated by a joint powers agency 

0 25 established by Article 1 (commencing with Section 6500) 
26 of Chapter 5 of Division 7 of Title 1 of the Government 
Zl Code, regularly employed and paid inspectors and 
28 investigators of a district attorney's office, as defined in 
29 Section 830.1, who conduct criminal investigations, or 
30 peace officer members of a district, in any city, county, 

i 31 city and county, or district receiving state aid pursuant to 
j:_ 

32 this chapter, and shall adopt, and may from time to time ~ 
! . 33 am~nd, rules establishing ·minimum standards for 

f'" 
34 training of city police officers, peace officer members of 0 

r 35 county sheriff's offices, marshals or deputy marsha1s of a 
(. 36 municipal court, peace officer members of a county 
;-, 37 coroner's office notwithstanding Section 13526, reserve 
t- f. 38 officers, as defined in subdivision (a) of Section 830.6, 
' 39 police officers of a district authorized by statute to 

40 maintain a police department, peace officer members of 0 ' );. 

• E 
~· 1111 lii!O 
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CONTENT AND MINIMUM HOURS 

Penal Code Section 832 

Arrest and Firearms - 40 hours 

Arrest Course: (24 hours) (Required) 

A. Professional Orientation 

B. 

1. Professionalism 
2. Ethics/Unethical Behavior 
3. Administration of Justice Components 
4. California Court system 
5. Discretionary Decision Making 

Law 
1. 
2. 
3. 
4. 
5. 
6 • 
7. 
8. 
9. 
10. 
11. 
12. 
13. 

Introduction to Law 
Crime Elements 
Intent 
Parties to a Crime 
Defenses 
Probable Cause 
Obstruction of Justice 
Constitutional Rights Law 
Laws of Arrest 
Effects of Force 
Reasonable Force 
Deadly Force 
Illegal Force Against Prisoners 

c. Laws of Evidence 
1. Concepts of Evidence 
2. Rules of Evidence 
3. Search Concept 
4. Seizure Concept 

D. Investigation 
1. Preliminary Investigation 
2. Crime scene Notes 

Attachment B 

3. Identification, Collection, and Preservation 
of Evidence 

4. Chain of Custody Examination 



• Firearms Course (16 hours) 

A. Firearms Safety 
B. Care and Cleaning 
c. Firearms Shooting Principles 
D. Firearms Range (Target) 
E. Firearms Range (Combat) 
F. Firearms Range (Qualification) 

Communications and Arrest Methods: (16 hours) 

A. Community Relations 
1. Community Service Concept 
2. Community Attitudes and Influences 

B. Communications 
1. Interpersonal communications 
2. Note Taking 
3. Introduction to Report Writing 
4. Interviewing Techniques 

c. Arrest and control 
1. Weaponless Defense/Control Techniques 
2. Person Search Techniques 
3. Restraint Devices 
4. Prisoner Transportation Examination • 

• 
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COURSE OUTLINE 

CORONERS COURSE 

on 

PURPOSE: This course is designed to provide basic skills and knowledge 
to the newly assigned coroner or deputy sheriff-coroner in 
death investigation and the role of the coroner. 

TOPICAL OUTLINE RECOMMENDED HOURS 

1.0 Course Overview/Administrative Issues 1 
2.0 Death Investigation 40 
3.0 Introduction to Disaster Management 2 
4.0 Role of the Coroner/Public Administrator 4 
5.0 Coroners Law 2 
6.0 General Laboratory Practices 4 
7.0 Vehicle Fatalities 2 
8.0 Forensic Use of Medical Records 2 
9.0 Forensic Anthropology 4 

10.0 Forensic Pathology 10 
11.0 Death and Grief Bereaved 2 
12.0 A.I.D.S. and Other Communicable Diseases 2 
13.0 Forensic Odontology 4 
14.0 Test 1 

EXPANDED COURSE OUTLINE 

1.0 Course Overview/Administrative Issues 

2.0 Death Investigation 

A. Introduction to Death lnvestt~ation 

1. General Overview of Death Scene Problems 
2. Death's Time Clock, with the 'Mortis Brothers' 
3. Determination of Death 
4. Definition of Terms 

B. Differential Diagnosis of Death: Gunshot Wounds 

1. Entry/Exit Wounds 
2. Distance-Powder Burns & Tatooing/Dire~tion of Fire 
3. Weapons/Caliber 
4. Preservation of Autopsy Evidence in Firearms Deaths 
5. Case Studies 

C. Differential Diagnosis of Death: Asphyxiation 

1. Hangings 
2. Suffocation 
3. Auto Erotica 
4. Bodies from Fire 

a. Deceased, Alive or Dead at Start of Fire 
b. Fire Set Accidental or Intentional 
c. Identification of Deceased 

5. Bodies from Water 

a. Drowning, Exposure 
b. Death Due to Natural Causes in Water 
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3.0 

D. Differential Diagnosis of Death: Stabbing and Cutting 

1. Cut vs. Stab wounds 
Z. Suicide vs Homicide 
3. Weapon identification by Wound Analysis 

E. Differential Diagnosis of Death: Lust Murders Differentiated 

F. Differential Diagnosis of Death: Psychological Profiling and 
Psychological Autopsies 

G. Differential Diagnosis of Death: Drug Deaths 

H. Death Scene Investigation--Role of Coroner 

1. Mode of Death 

•• Manne.-
b. Cause 
c. Circumstances Prior to Death 

2. Collection of Evidence 

3. Scene Search Issues 

r. SIOS and Child Deaths 

Introduction to Diaster Manage~nt 

A. Coroner's Role in Disaster Situations 
B. State and County Office of Emergency Services Function/Mutual Aid 
C. Federal Assistance/FBI Disaster Response Team 
D. Galaxy 203 (Reno} Aircrash 
E. Disaster Planning, Procedure Manual 

4.0 Role of the Coroner/Public Administrator 

A. Coroner/Medical Examiner/Sheriff-Coroner Office• 
B. National Medical Examiner 
C. Legal Issues at Death 
D. Medical Terminology 
F. Office of Public Administrator 
G. Duties of the Public Administrator . 
H. Responsibilities and Involvement in Coroner Ca5es 
I. Managing Decedents Property 
J. Processing Death Certificates 
K. Investi~ative Relationships 

1. With Police Investigator 
2. With District Attorney 
3. With Physician 

L. Role of California State Coroners Association 

5.0 Coroners Law 

A. Introduction to Coroners Law 
B. Governmont Code 
C. Health and Safety Code 
D. Code of Civil Procedures 
E. Labor Code 
F. Military •nd Veteran's Code 
G •. Penal Code 
H. Probate Code 

2 
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r. Vehicle Code 
J. Welfare and lnstituitions Code 
K. Business and Profe~sions Code 
L. United States Code 
M. Legal Issues 

1. Organ Transplantation/Harvesting 
2. Case Law 
3. Inquests 

6.0 General Laboratory Practices 

A. Overview of Forensic Laboratory Capabilities 
B. The Bureau of Forensic Service (O.O.J) 
c. Trace Evidence as Applied to Death Investigations 

1. Blood Stains/Spatter Patterns 
2. Fibers/Hair 

D. Physiological Fluid in Death Investigations 

1. Serology 
2. Seminal Fluids/Stains 

E. Firearms Evidence 

1. Firearms Overview 
2. weapons Functioning Tests 
3. Collection and Recovery Techniques 
4. Trace Metal Detection 

F • Collection and Preservation of Evidence 

1. Medical 
2. Physical 
3. Chain of Custody 

7.0 Vehicle Fatalities 

A. Role of the Coroner at Traffic Fatality Scene Liaison with 
Traffic Officers 

B. Special Traffic Investigative Unft Capabflftfes 
C. Vehicular Death 

8.0 Forensic Use of Medical Records 

A. Legal Issues 

9.0 Forensic Anthropology 

A. Introduction to Forensic Anthropology 
B. Revfew of the Hu .. n Skeletal System 
C. Fragments Skeletal Evidence 
D. Envfron.ental Changes in Bone Remains 
E. Description of Remains and Human Identification 
F. Trauma Evidence I: Blunt Force 
G. Trauma Evidence II: Incising Wounds 
H. Trau .. Evidence Ill: Ballfstfc Evidence 
I. Trau.. Evidence IV: Burn Cases 
J. What Dfd the Person Probably Look Lfke 
K. Review and Question Session 

3 
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10.0 Forensic Pathology 

A. Anatomy 
EL Tnri,..ology 
C. Coroners Investiqative Techniques 
0. Post Mortem Exam;nation 
E. Case Study Method 

1. Natural 
2. Homicide 
3. Suicide 

F. Lab Procedures 
G. Autopsy 

1. Tour of Facility 
2. View of Post Mortem Examination 

A. Interviewing Bereaved Persons 

1. Cultural Awareness 
2. Communications Skills 

B. Methods of Dealing with Grief in the Short Term 
C. Death Notification 

12.0 A.I.D.S. and Other Communicable Diseases 

A. Overview of A.I.D.S. 
B. Handling of A.I.D.S. Victims 
C. Myths & Methods of Disease Transmittal 

lJ.D Forensic Odontology 

A. Definition of Forensic Odontology 
B. Capabilities for Identifications - Bite Hark Evidence 
C. Forensic Stomatology 
D. Case Studies 

14,0 Banquet Dinner 
'Air Disasters: An Investigative Perspective• 

15.0 Test 

8/12/88 

4205C 
4 
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Attachment C 

REGULATION 1005 (a) {4) 

Insert this new language regarding coroners peace officers as 
indicated above. Move current 1005 (a) (4) to 1005 (a) {5), and 
the succeeding numbers accordingly. 

Every regularly employed and paid as such peace officer member of 
Coroners Offices. as defined in Section 830.35 P.c .. shall 
satisfactorily complete the training requirements of Penal Code 
Section 832. PAM Seetin. D-7-2 before the exercise of peace 
officer powers. They shall also complete the POST-certified 
coroners Death Investigation Course. PAM. Section D-1-8 within 
one year from date of hire. 

' 
; 

' y 

\ ., 

l 

-
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COMMISSION PROCEDURE D-1 

BASIC TRAINING 

Addition: 

D-1-8 CORONERS DEATH INVESTIGATION COURSE: This course partially 
fulfills the minimum basic training required under 10005 (a) (4) 
for peace officer members of Coroners Offices. With prior POST 
approval, flexibility shall be granted to adjust hours between 
functional areas. 

Functional Areas: 

1.0 Course Overview Administrative Issues 1 hours 
2.0 Death Investigation 40 hours 
3.0 Introduction to Disaster Management 2 hours 
4.0 Role of the Coroner/Public Administrator 4 hours 
5.0 Coroners Law 2 hours 
6.0 General Laboratory Practices 4 hours 
7.0 Vehicle Fatalities 2 hours 
8.0 Forensic Use of Medical Records 2 hours 
9.0 Forensic Anthropology 4 hours 
10.0 Forensic Pathology 10 hours 
11.0 Death and Grief Bereaved 2 hours 
12.0 A.I.D.S. and Other Communicable Diseases 2 hours 
13.0 Forensic Odontology 4 hours 
14.0 Test 1 hour 

Total Minimum Required Hours 80 hours 

I t 
I 

I .' i 

,. -



COMMISSION ON fc .... ·.-'-on STANDARDS AND TRAINING 

COMMISSION AGENDA ITEM REPORT 

POST Management Fellowship Position 
Dedicated to Law Enforcement Training Issues 

Training Program Serv Glen Fine 

october 15, 1991 

Decision Requested lnfonnation Only Status Repott 

Financial Impact: Yes (See Analysis for details) 

No 

In below, briefty desaibe lhe ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use - il required. 

ISSUE 

Should the Commission approve the request for a POST Management 
Fellowship position to be dedicated to developing an action and 
implementation plan for the recommendations made at the POST Training 
Issues Symposium. 

BACKGROUND 

POST hosted a symposium on law enforcement training issues in September 
1991. This symposium developed from a series of open forums conducted by 
the Commission throughout California in the wake of media, community and 
political concerns with law enforcement training programs impacting areas 
of· supervisorial accountability, use of force, and cultural awareness. 
Attending the symposium were law enforcement chief executives and 
administrators, rank and file members and training managers and community 
members from communities throughout California. The work of these 
participants resulted in over 100 recommendations that impacted present 
POST training programs and require significant staff review of evaluations 
and recommendations to strengthen and modify training in the basic academy; 
field training officer; continuing professional training; supervisory, 
management and executive training programs. 

ANALYSIS 

Several recurrent themes emerge from the symposium. More emphasis must be 
given to strengthening the curricula and instructional methods utilized in 
the basic course to address issues of use of force, and cultural/ethnic 
sensitivity; to strengthen the selection and training of Field Training 
Officers; to upgrade initial training of supervisors and develop ongoing 
training to assure they maintain a high level of competency; to emphasize 
appropriate training in the use of force, cultural awareness and ethnic 
relations in all required POST training courses. To accommodate these 
recommendations, staff must immediately initiate a followup plan to 
evaluate each of the recommendations, begin processing each area with 
subject matter experts and develop proposals to present to the POST 
commission Training Review Committee that will address the following: 
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0 Proposed modifications in the field training officer program. 

o Modifications to the basic course curricula and instructional 
methods. 

o Feasibility of integrating the basic course and the field 
officer training program. 

o Proposals for upgrading supervisory course curricula and 
instructional methods. 

o Propose course curricula and instructional methodology 
for areas of use of force, accountability, and community/ethnic 
inservice training programs for all levels of students. 

At the present time the State of California has a hiring "freeze" in effect 
and we are unable to fill existing vacant law enforcement consultant 
positions. In order to conduct the required staff work to accommodate the 
extensive undertaking of symposium recommendations it will require 
obtaining additional resources. 

RECOMMENDATION 

Authorize the Executive Director to contract with a governmental agency for 
a POST fellowship Position to develop an action and implementation plan for 
the recommendations made at the POST Training Issues Symposium, with the 
length of the fellowship not to exceed nine (9) months and the cost not to 
exceed $75,000 . 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

Report on Legislative to the 
Peace Officer 

Executive Office 

October 31, 1991 

Hal_ S)lOW 

,~V 

Financ:iaJ Impact: 

Deciston Requested 

Yes (See Analysis tor details) 

No 

In lhe below, btlelly ANALYSIS, and RECOMMENOA TION. lJse addhlanal shoalS if 

ISSUE 

There are some important legislative events affecting the POTF on 
which the Commission should be informed. This report summarizes 
the provisions of recently enacted legislation that has potential 
major impact on the Peace Officer Training Fund (POTF). 

BACKGROUND 

Assembly Bills 544 and 1297 of 1991, as urgency legislation, 
became law July 2 9 ·and June 3 o respectively. Together they are 
known as the Trial Court Realignment and Efficiency Act of 1991. 
These bills bring about major changes in the funding mechanisms 
for California's trial courts (Superior, Municipal, and Justice 
courts) • 

These bills were developed without the benefit of the regular 
legislative committee hearing process. Instead, they were part of 
the recent budget negotiations between the Governor and 
legislative leadership. Significant changes in the State Penalty 
Fund were included and fund users were made aware after the fact. 

Of special concern to POST are the changes affecting collection 
and distribution of fines, forfeitures, and penalty assessments. 
The most significant changes include: 

1. Two percent off the top of all monies collected in 
criminal cases will be put into a fund to pay the cost 
of automating trial court record-keeping systems. 

2. The state penalty assessment was increased from $7 to 
$10 for every $10 fine with 30% off the top of whatever 
is collected going into the State General Fund to 
assist in state funding of trial courts. 

1-187 (Rev. 8/88) 
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3. Counties are now allowed to impose additional 
assessments up to $7 for each $10 fine for local 
criminal justice facilities, jail construction, 
fingerprinting systems, or emergency medical 
facilities. The penalty assessments can now 
potentially be increased to 170% of the fines. 

4. The percentage was reduced for all existing state 
penalty assessment recipients except for crime victims' 
restitution, including the POTF (from 27.75% to 
23.99%), and shifted to augment the State·Restitution 
Fund by a like aggregate percentage (10.9%). The state 
Restitution Fund reimburses victims of crime, primarily 
for medical expenses. 

5. To accommodate the detrimental impact on existing state 
penalty recipients, the state penalty assessments were 
extended to all Vehicle Code violations except parking. 
Heretofore, there had been no penalty assessment on 
drivers' license, registration, and equipment 
violations. In theory, the increased assessment base 
is to offset reductions in percentages. 

Attachment "A" illustrates how state and local penalty 
assessments are now distributed as a result of these bills • 

The complexity of the legislation makes it very difficult to 
accurately predict the impact upon the POTF. Based on POTF 
revenue for the first three months of this fiscal year, the 
picture is not good. Although revenue historically fluctuates on 
a month-to-month basis, receipts for the first three months of 
this fiscal year (July - September) indicate approximately a $4.5 
million (or 58.5%) shortfall below projections. If continued 
throughout the fiscal year, this could amount to a $19.21 million 
shortfall. A spokesman for the Department of Finance has 
indicated the revenue picture may improve once all provisions of 
AB 1297 are implemented by the counties. 

In addition to these concerns, the penalty assessment is in 
danger of becoming over used. Judges complain they have become 
tax collectors. The concern is fines will be lowered as penalty 
assessments are calculated as part of the overall fine. Evidence 
of this concern is that this legislation for the first time 
expressly permits (authorizes but does not require) judges to 
determine the amount of financial sanction to be levied against a 
defendant and then allow the court clerk to determine the 
appropriate fine, state and local penalty assessments. 
Heretofore, penalty assessments were typically assessed on top of 
the fine levied by the judge. 
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In some ways, the passage of AB 544 and 1297 and other events1 

could be construed as part of a trend eroding the independence of 
the POTF as a funding source for law enforcement training. 
Attachment "B" provides a list of the major historical events 
impacting the POTF. Attachment "C" provides a chart depicting 
some of the most recently perceived influences which could have 
an effect on the POTF. 

The Commission's Finance and Long Range Planning Committees will 
meet prior to this meeting to consider this report and any 
necessary action • 

1The State's Legislative Analyst's Office completed a report 
in January 1.988 titled "Penalty Assessments - A Review of Their 
Use As A Financing Mechanism". The primary recommendation of 
this report was "to eliminate the percentage allocation 
requirements and transfer penalty assessment revenue to the 
General Fund" where the money would be allocated the same as any 
other state program. POST and law enforcement voiced strong 
opposition at the time with this recommendation. This most 
recent legislation could be viewed as a significant step in the 
direction advocated in this 1988 report. 
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Attachment A 

Distribution of Criminal!fraffic Fines and Penalty Assessments 
(Revised based upon AB 1297 and 544) 

Judge Determines 
Fine or Total 

Levy 

Roughly 70 to 80% of the fines, penalties 
and forfeitures which generate penalty 
assessments represent Vehicle Code 
violations. 

2% of all monies collected in criminal 
B--....!l!lll.cases (fines and penalty assessments) 

go to counties to pay for the cost of 
automating trial coun record-keeping 
systems. 

Fines (Go to counties or 
jurisdictions where traffic 
offenses occurred) 

State Penalty 
Assessment 
($10 on every 
$10 fine) 

Local Penalty 
Assessments (Basic) 
(Up to $7 on every 
$10 fine as determined 
by County Boards' of 
Supervisors) 

Special Local Assessments 
for Specific Crimes 
(i.e., Night coun, seat belts, 
narcotics-$50 lab fee, etc.) 

• 
State 

General 
Fund 

Driver Training 
Penalty Assessment 
Fund(2S.70%) 

Peace Officer 
Training Fund 
(23.99%) 

Sta Pena ty 
und 

Restitution Fund 
(32.02%) 

Trawnatic Brain 
Injury Fund 

(.66%) 

Fish and Game 
Preservation Fund (.33%) 

Corrections Training Local Public Prosecutors and 
Fund (7.88'1o) Public Defenders Fund (.78%) 
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1953 -

1959-60 

1968-69 

1976-77 

197a -

• 
1981 -

1988 -

1991 -

Attachment B 

Major Historical Events for Penalty Assessments 

Penalty assessment first imposed to reimburse the state 
school fund for driver education programs, $1 for every 
$20 of basic fine for most Vehicle Code violations. 

Peace Officer Training Fund (POTF) established for POST 
to receive penalties (i.e., fines) on criminal 
convictions. 

New penalty assessment (i.e., fines) on traffic 
violation convictions increases POTF, criminal penalty 
assessment increased to $5. 

Interest income to the POTF from Surplus Money 
Investment Fund began. 

Beginning in 1978, the number and size of assessments 
grew dramatically (Legislature began to gradually 
shift intent away from the premise that penalty 
assessment revenues should be allocated to law 
enforcement, victims• services and driver training 
programs and instead as a funding mechanism, regardless 
of the source which generated the assessment). 

POTF becomes part of a newly established Penalty 
Assessment Fund. Previously it had been an 
independent, stand-alone fund receiving money 
directly from the courts. 

Legislative Analyst's Report - Penalty Assessments: A 
Review of Their Use As a Financing Mechanism, 
recommends penalty assessment revenue be transferred to 
the General Fund for allocation to programs. 

Assembly Bills 1297 and 544 (Trial Court Realignment 
and Efficiency Act of 1991) increase State Penalty 
Assessment to $10 on each $10 fine with 30% going to 
General Fund, and other major changes (Legislature 
expands purpose of penalty assessments to include a 
general state revenue source, local trial court 
operations and other criminal justice facilities.). 
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Recent Influences Upon the POTF/POST 
from the Legislature 

Holding POST responsible 
for Rodney King incident 

AttaehmentC 

.\ Salary reimbursement ~mes 

/ 

a target of the Legislature 

Penalty Assessments viewed as , ............ -------.............. 
revenuesourceforGenera!Fund ~ ,, ,------ ', ,' ........... ... .... , ', , ,, ', ' 

I I ' ' I I \ \ 
I I \ \ . I 1 ' ' The~ of POST reiJnburs&. 

I I Officer \ \~mentfabasictrainingbroughtinto 
J 1 1 l questions by the Legislature during 

Legislative interest in moving all~~ \ T } J 1991-92 budget hearing 
special funds into General Fund I 1 raining 1 1 

I \ I I \ \ F I I 
\ ',, und ,/ /~ Effects of AB 1297 and S44 to 

/'

', ', / , ' .............. diminishrevenueforPOTFwith 
. . . . . ', '.......... _ ..... ,"' ,,' increased revenue for crime victim 

D1mmJShed legtslauve concern for ...... --- " indemification program __ ,............... ! _______ /\ 
Diminished influence of cities Police labor unions voice 
and counties in general criticism of POST Commission 

to Legislature (re: Certificates & 
make up Commission) 
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FINANCE COMMITTEE MEETING 
october 30, 1991 - 2:00 P.M. 

Pan Pacific Hotel 
Topaz Room 

7450 Hazard Center Drive 
San Diego, CA 92108 

(619) 297-5466 

A. CALL TO ORDER 

B. Report on Recent Legislative Changes Affecting the Peace 
Officer Training Fund 

c. 

D. 

As Commissioners are aware, recent legislation has 
significantly changed the collection and distribution of 
penalty assessment revenues effective July 1, 1991. As an 
apparent consequent, POST and other State Penalty Fund users 
have experienced a dramatic reduction in revenue in the 
first quarter of this Fiscal Year. 

A report is enclosed under the regular Commission agenda. 

First Quarter 1991/92 Financial Report 

Quarterly financial reports are provided to show the ':f:tscal'­
status of the Commission's reimbursement program. The 
report summarizes revenue receipts, training volumes, and 
reimbursement expenditures during the fiscal year. Data 
contained in the reports are reviewed by the Finance 
Committee to assess resources available in considering 
program modification and salary rate adjustments. Reports 
for the quarter which ended September 30, 1991 are being 
finalized and will be brought separately to the meeting. 

Revenue Outlook 

Each year the POST budget contains a revenue projection 
which estimates the amount of money to be received from the 
Penalty Assessment Fund. The Department of Finance 
estimated current year revenue to the POTF at $44.835 
million. Receipts to date amount to $6.404 million, an 
alarming $4.5 million (41%) lag behind the straight line 
monthly projection. 

Additionally, the end of Fiscal Year 1990-91 revenue receipt 
of $44.274 million reported in the July annual financial 
report has recently and retroactively been adjusted downward 
by $2.029 million by the controller's Office. Although not 
directly affecting last year's expenditures or current 
year's budget authority, the reduction impacts the amount of 
POTF reserve funds which were reduced from $7.9 million to 
$5.9 million. A major cause of the current revenue problem 
is certainly AB 1291 and SB 544 which were passed during the 
budget session this year and became law July 1, 1991. One 
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would hope that the effects of these bills on the POST fund 
were unintended and unforseen. 

A meeting with the Department of Finance, state controller's 
Office and other fund recipients has been scheduled for mid­
October to address the revenue shortfall issue and seek 
resolution. The results will be reported at the Committee 
meeting. Ultimately though, the problems will likely need 
to be addressed by legislation. 

E. Review of Salary Reimbursement Rate 

The baseline salary reimbursement rate is set by the 
Commission in July, the beginning of each fiscal year. The 
Finance Committee recommended, and the Commission 
established the current fiscal year's salary reimbursement 
rate at 20% to the Basic course and 35% for other eligible 
courses. 

As in the past, the rates are reviewed quarterly and 
depending upon available resources, expenditures, and . 
training volume the salary rate may be adjusted according!~. 
Training volume and reimbursement· ·expenditures are within .; 
projections, but revenues are only 59% of expectations at · 
the end of the first quarter of the fiscal year. This·will, 
have a dramatically unfavorable effect on salary 
reimbursement for the remainder of the fiscal year. 

' 
The Committee will have the latest information available at 
its meeting in preparing a recommendation for the full 
Commission. 

F. Contracts 

on the Commission's agenda are two items requesting 
authority for contract expenditures: . · 

0 

0 

$57,000 proposed for contracts of $3,000 each with 19 
community colleges certified to present the Basic 
course. The purpose is to facilitate the Commission's 
statewide distance learning program. 

$75,000 proposed for contract with an unspecified law 
enforcement agency for services of a Special Consultant 
(Management Fellowship Program). Purpose is to augment 
staff in order to meet requirements for implementation 
of recommendations concerning supervisory 
accountability, use of force, and culturaljracial 
sensitivity. Money for this is available from 
budgeted, but unfilled positions. 

2 
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As is customary, contract proposals are presented to the 
Finance Committee for review and recommendation to the full 
Commission. 

ADJOURNMENT 

3 



State of California Department of Justice 

M 0 R A N D U M 

To 

From 

subject 

• 

• 

POST Commissioners Date: October 16, 1991 

Robert Wasserman, Chairman 
Training Review Committee 
Commission on Peace Officer Standards and Training 

REPORT ON THE SYMPOSIUM ON TRAINING ISSUES 

The Symposium on Training Issues was held in San Diego on 
September 26 and 27. The symposium resulted as a 
recommendation by the commission's Training Review 
Committee which was established earlier this year to seek 
input to determine if POST's standards and training 
programs meet the needs of the California Law enforcement 
community. 

The symposium, rated highly successfully by attendees, 
attracted 179 invitees representing broad based law 
enforcement, police educators and trainers, labor, and 
community group interests. Keynote speakers, Dr. Steven 
Covey, Professor Ervin Staub, and State Senator Robert 
Presley, addressed attendees in plenary sessions. 
Additionally selected panelists concentrating on the use 
of force, cultural and ethnic sensitivity, and maintaining 
public confidence provided varied perspectives and 
stimulated break out group discussions. Attendees were 
provided hand out material to assist in issues 
familiarization. 

Three working sessions involving six preselected 
individual break out groups were interspersed with the 
plenary sessions for the purpose of addressing training 
needs and identifying ways to address these needs. The 
results of these discussions have been summarized in more 
than 100 observations, suggestions, and recommendations. 

A preliminary analysis of the symposium results shows a 
high correlation with the issues and suggestions 
identified earlier at the statewide input forums. The 
attached matrix and summary of forum recommendations 
corresponds closely with the issues, suggestions, and 
recommendations emanating from the workgroups, which is 
also attached . 



• 

• 

Recommendations which have surfaced impact several POST 
program elements but specifically focus on the basic 
academy; field training officer; continuing professional 
training; supervisory, management, and executive training 
programs. The many recommendations of both the forums and 
the symposium, though covering a wide range of specifics 
can, be summarized as an expression of the need to: 

o Strengthen initial and ongoing training of 
supervisors. 

o Strengthen the selection and training of field 
training officers. 

o Emphasize appropriate use of force in all required 
POST training courses. 

o Emphasize cultural and ethnic sensitivity in all 
required POST training courses. 

Although the information acquired throughout the training 
review process requires further analysis it seems 
appropriate to recommend that the Commission direct staff 
to immediately commence work in the following areas: 

0 

0 

Propose modifications in Field Training Officer. 
programs to address the concerns that have surfaced . 

Propose basic course curricula and instructional 
methods covering those areas addressed by the 
symposium. 

o Evaluate and report on the feasibility of integrating 
the Basic Course and the Field Training Officer 
program. 

o Propose supervisory training curriculum and 
instructional methods to address symposium concerns. 

o Propose course curricula and instructional methodology 
in the area of use of force, accountability, and 
community/ethnic sensitivity in inservice training 
programs. 

Attachments 
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SUMMARY OF SYMPOSIUM SUGGESTIONS 

The symposium was organized around three main issues: (l) 
supervisory accountability; (2) use of force; and (3) 
minority;cultural sensitivity. The recommendations growing out 
of the symposium also fall into these three categories. The 
following points and recommendations have been gleaned from the 
symposium process. Much work remains in processing and 
evaluating each point. However, this initial summary outline 
report certainly helps one understand and appreciate the depth 
and breadth of the process. 

For convenience, the recommendations are under three main 
headings. They are further summarized under sub-headings 
according to the themes which emerged. 

SUPERVISORY ACCOUNTABILITY 

Selection and Training Issues 

1. There is a need for updated and mandated supervisory 
training. (This need should be assessed and appropriately 
addressed. ) 

2 • "Active bystandership" or the responsibility for appropriate 
intervention when things are not going right should be 
taught. 

3. Supervisor candidates should be prepared before promotion. 
(This would indicate development of a supervisory 
preparation course.) 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

ll. 

More ethics training in the supervisory course. 

Need to identify qualities/characteristics of successful 
supervisors; guides to selection and training. 

Need for field training (coachjmentor) program for new 
supervisors. 

Send supervisors to an advanced course after initial 
supervisory and field training. 

Consider additional mandated training for supervisors. 

Consider education prerequisites for supervisors. 

Expand number of offerings of the Supervisory Leadership 
Institute . 

Need more input from line officers on selection/training of 
supervisors. 
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12. Need for specific supervisory training to satisfy CPT 
requirement. 

Organizational Issues 

1. The need for organizational mission statements should be 
emphasized. (How-t·o workshops may be indicated.) 

2. Training should be considered only one aspect of 
organizational effectiveness (i.e., organization, culture, 
department policies, etc.). 

3. The decision making process (policies, procedures, rules) 
must involve personnel at all levels. 

4. Need for more emphasis on organizational team building. 

5. The team building process should be better structured to 
include mission, values, etc. 

6. 

7 0 

8 0 

9 0 

10. 

Law enforcement agencies should communicate perform­
ance/conduct expectations and enforce them. 

Need for field training (coachjmentor) program for new 
supervisors . 

Send supervisors to an advanced course after initial 
supervisory and field training. 

Role expectations should be re-emphasized on ongoing basis. 

Need to create a positive work environment. 

Ethics & Personal Responsibility 

1. Everyone, from top to bottom, should 
their behavior and job performance. 
covered in training at all levels.) 

be held accountable for 
(This idea should be 

Field Training Issues/comments 

2 0 

3. 

Field training programs should be mandated for each 
department. 

Explore the need for more advanced field training officer 
update training. 

Should field training officers should get supervisor 
training? 

2 
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4 .• FTO's should be carefully selected according to their 
potential to teach, and training should include how to 
teach. 

5. FTO programs should be mandated and include standardized 
universal curricula. 

6. Field training programs should be held in high esteem; FTOs 
should be certified. 

7. Field training and basic academy should look like seamless 
garment (i.e., consistency in content, approach). 

Training style/Philosophy 

1. 

2. 

3 • 

4. 

5. 

6 • 

7. 

Training should be topic driven, not time driven. 

The effectiveness of supervisory training should be studied. 

Need quality control of instructors in supervisory training. 

Need to emphasize ethics and values on continuing basis at 
all levels of training. 

POST should sponsor more interpersonal relations training. 

Should use varied instructional methods in values and 
ethics training (e.g., role playing). 

Train from top down (using a training the trainers approach) 
to bring about organizational change. 

8. Explore the need to develop a profile of desired supervisory 
qualities, characteristics, and behaviors. 

USE OF FORCE 

Training 

1. Need for uniformity in training and clear expectations. 

2. POST should standardize use of force training. 

3. Need to emphasize how to de-escalate use of force 
situations. 

4. More emphasis needs to be placed on teaching verbal 
techniques. 

5 • Training should instill confidence in using self defense 

3 
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6. 

7. 

8 . 

9. 

10. 

11. 

12. 

equipment • 

Too much emphasis on officer survival. 

Include curriculum on the limitations of non-lethal force 
techniques (i.e., weaponless defense and rubber bullets). 

POST should mandate less than lethal training. 

More emphasis on adapting training to individual's life 
experiences and cultural characteristics of community. 

Increase officer intervention (bystander) training. 

Reduce officer safety paranoia caused by training. 

Look at perception of style associated with female officers 
for items that may be suitable for general training. 

Personal 

1. Need for psychological testing that focuses on who is most 
likely to use excessive force. 

2. Identify stressors and relate them to use of excessive 
force . 

3. Address needs of 2-3 year officers who have John/Jane Wayne 
syndrome. 

Evaluation 

1. More effectively evaluate what academies are actually 
teaching. 

2. Need to evaluate effectiveness of use of force training (use 
of control groups). 

Definition/Philosophy 

1. Need to define what we mean by force; assure consistency 
between department policies and training. 

2. 

3 • 

4. 

POST should develop standardized use of force escalation 
policy. 

Need for central repository of information on instance·s of 
use of force by officers. 

POST needs to be involved in linking what is taught in 
basic, FTO, AO, as it relates to use of force . 

4 

/ 
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5 • Identify defusing/de-escalation techniques used by effective 
officers. 

6. Need to move away from psych testing as sole identifier of 
tendency toward use of excessive force. 

7. Be cautious about developing paranoia about using force. 

8. Clarify/communicate use of force policies and remove those 
who fail to (supervisors and managers) enforce policies. 

9. Consider use of POST videos to reinforce value of human 
life. 

10. Restructure basic training (content, methods, hours, etc.). 

11. Use POST satellite system for training, but cannot replace 
live instruction. 

Organization and Community 

l. 

2 . 

3. 

4 . 

5. 

6. 

Need to diminish perceptions of impropriety of department 
investigations of alleged excessive force. 

Officers need to be told that seeking help for stress 
management is ok; encourage officers to seek help • 

Include line officers (especially those with propensity to 
use excessive force) on disciplinary review boards. 

View excessive force as not necessarily a POST issue, but a 
department issue. 

Need for better recruitment and selection. 

<::larifyjcommunicate use of force pol·icies and remove those 
who fail to (supervisors and managers) enforce policies. 

CULTURAL AND ETHNIC SENSITIVITY 

Training 

1. Cultural awareness should be integrated into all POST 
training. 

2. Rather than focus too much on specific info, structure 
positive training experiences with members of different 
cultural groups. 

5 



3. Training should include internal and external cultural 
awareness. 

4. POST should consider assembling and disseminating language 
guides. 

5. Training should include the need for officers to explain 
their actions and apologize for mistakes. 

6. Training should emphasize humanistic approach. 

7. Cultural awareness training should be conducted apart from 
gang training. 

8. Community needs to be part of development of the training. 

9. Teach tolerance for diversity/respect for people. 

Philosophy 

1. Paradigm shift needed in recruitment from conventional crime 
fighting image to problem solver. 

2. Training should help people learn how to be cultural 
investigators (i.e. , a curiosity and inquiring attitude 
about cultural differences). 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Treat all people with respect. 

Cultural awareness should include field trips to ghettos, 
barrios, etc. 

Use people from various cultural groups to share experiences 
(more insight than from book learning). 

Community groups should receive info·on POST activities. 

Department should make community awareness/involvement a 
long-term commitment. 

Topic demands new approach; POST needs to learn new ways of 
identifying and implementing new approaches. 

All ills of society are not the responsibility of law 
enforcement; partnerships need to be formed with community 
groups. 

POST should take steps to assure instructors follow its 
curricula requirements. 

6 
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11. Increase contacts with vast majority of community group 
members who never have contact with law enforcement (but 
who, nevertheless, have stereotypes of their own.) 

12. Provide information about officer procedures and available 
services to new community members. 

Evaluation 

1. POST establish Institute on Human Relations to develop and 
implement and evaluate cultural awareness. 

2. Need a comprehensive evaluation of preconceived attitudes 
that new officers bring to job. 

3. Survey department to see where it stands on cultural 
differences (prejudices) and act on results (be proactive). 

4. Training needs assessment for department; must build upon 
basic training received in academy; rely on community groups 
in developing, share info/products with other departments . 

7 
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Commission on Peace Officer Standards and Training 

TRAINING ISSUES/RECOMMENDATIONS 
FROM STATEWIDE FORUMS 

Use of Force 

1. Develop greater self discipline/confidence in officers 

2. Greater attention to escalation of force, including de­
escalation techniques, tactical retreat, communication 
skills 

3. Detect "limits" (minimum-maximum) of trainee aggressiveness 

4. Greater attention to vehicle pursuits ending in use of force 

5. Greater attention to bystander officer 
behavior/responsibility 

6. Greater emphasis on when to use of force 

7. continuing training needs to emphasize 
ethics/Values/leadership 

8. 

9. 

Establish "balance" in training between officer survival and 
community perspectives 

Profile overaggressive behavior by tenure, age, training, 
ethnic, complaint history, shift 

10. Internal affairs should have community perspective 

Ethnic/Racial/Cultural Sensitivity 

11. Consider enhanced basic course instruction on 
ethnic/cultural/racial sensitivity 

12. Greater use of community members, including minorities, in 
training 

13. Establish within POST an Institute of Community and Race 
Relations 

Fostering Public Confidence 

14. Identify high school course to encourage law enforcement 
career, publish selection criteria, expand recruitment pool 

15. Express to the public the ideas of law enforcement training 
professionalism, image building, coordinate news media 
releases 
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16. POST should sponsor regional leadership workshops for image 
enhancement 

17. Greater attention to the impact of the news media, develop 
strategies 

18. Need to establish countywide driving pursuit policies 

Supervisory Accountability/Responsibility 

19. Greater attention to concepts of mentoring, role models, 
leadership at all levels 

20. Require sergeants to go to a more appropriate Advanced 
Officer Course, creation of an "advanced supervisor 
training" school 

21. Explore multi-agency supervisorial team building (TBW) 

Field Training 

22. Need to review Field Training Officer (FTO) curricula to 
assure FTO accountability in training on use of force and 
consistency with FTO manuals 

23. Establish high status to FTO's, increase to SO-hour course, 
explore concept of FTO Institute 

24. Strengthen FTO requirements, passjfail, personality 
inventories 

25. Certification of FTO and establish criteria 

26. Aptitude evaluation of FTO, department level, POST 
guidelines 

27. Establish Level II (refresher) FTO Course 

28. Assign FTO as part of academy process 

Instruction 

29. Use of more scenarios and simulations 

30. Establish greater selective monitoring of courses 

31. Involve agencies to a greater degree in evaluating training 

32. Greater effectiveness of academy advisory committees, 
awareness and direction, chief executive participation 

33. Aptitude of trainers - competent, effective, updated, 
philosophy in sensitive areas 
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A. Call to Order 

Long Range Planning Committee 
Wednesday, October 30, 1991 

3:00 P.M. 
Pan Pacific Hotel 

Topaz Room 
402 West Broadway 

San Diego, CA 92101 

AGENDA 

B. August Vollmer University 

August Vollmer University's request for Commission 
recognition of its degrees and units is on the Commission 
agenda for consideration. 

The Commission asked that staff explore a provisional 
approval to allow credits from August Vollmer University, a 
nonaccredited institution, to apply toward POST 
certificates. Credit toward POST certificates can now only 
be earned through work at accredited schools. 

To allow August Vollmer University credit even provisionally 
while it seeks accreditation would require changes in POST 
regulations, which are subject to OAL review. Rulemaking 
procedures are such that allowing August Vollmer University 
credits while excluding credits from all other nonaccredited 
institutions may not be legally sustainable. 

The report under the Commission agenda tab outlines a number 
of alternatives. one is the possibility of holding a public 
hearing to get field input and sentiment prior to deciding 
how to proceed. 

This is before the Long Range Planning Committee for review 
and a recommendation to the full Commission. 

c. Report on Penalty Assessment Fund - Analysis of Recent 
Changes - Potential for Future 

As Commissioners are aware, recent legislation has 
significantly changed the collection and distribution of 
penalty assessment revenues effective July 1, 1991. As an 
apparent consequence, POST and other State Penalty Fund 
users have experienced a dramatic reduction in revenue in 
the first quarter of this Fiscal Year. 
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The Finance Committee is also considering the report, which 
is included as part of the regular agenda, and will offer 
recommendations to the Commission. This matter will also be 
discussed by the Legislative Review Committee. 

The issue is on this agenda due to the obvious pervasive 
impact of revenue shortfall on policy and program issues in 
the near and long term. There are a number of possible 
approaches but ultimately the issue will turn on law 
enforcement's ability to convince the Legislature and 
administration to restore what has presumably been 
unintentionally taken away. 

D. Report on Symposium on Training Review 

E. 

Commissioner Wasserman chairs the Commission's Training 
Review Committee and will report to the commission on 
results of the September Symposium on Training Issues. 

The report is on this agenda for information in 
consideration of the long range planning implications 
inherent in proposed directions recommended by symposium 
participants. 

Statewide Recruitment Campaign 

One of the recommendations resulting from the POST Symposium 
on Recruitment was that POST assume a leadership role in the 
development and implementation of statewide image 
building/recruitment campaign. At the July commission 
meeting, staff presented a report which detailed three 
alternative approaches that could be pursued by POST, and 
recommended that the matter be referred to the Long Range 
Planning Committee for discussion and a recommendation. A 
copy of the July report is attached. Very briefly, the 
three alternatives range in price from $385,000 to a maximum 
of approximately $3.5 million, depending on the level of 
POST involvement and the extent to which paid advertising is 
used. 

There are new financial considerations as well. Any 
alternatives would represent a significant commitment to a 
fundamentally new role for POST. We will be prepared to 
discuss the three alternatives at the Committee meeting, as 
well as to inform the Committee of other recent developments 
in POST recruitment-related activities, especially those 
related to regional pre-employment testing. 

F. Report on Dispatcher Job Analysis 

In 1989, the POST Public Safety Dispatcher Program was 
established pursuant to penal code section 13510 (c) . 

2 
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Shortly thereafter a statewide job analysis of the entry­
level public safety dispatcher position was initiated - the 
results of which will guide the development of more 
definitive selection and training standards for dispatchers. 

The report under this tab summarizes the methods and results 
of the statewide job analysis. With respect to training 
standards for dispatchers, the results indicate the need to: 

1. expand the current so-hour POST Basic 
Complaint/Dispatcher Course (the current entry­
level training requirement for dispatchers in the 
POST program); 

2. expand the current voluntary "field" training 
program (as specified in the POST Dispatcher 
Training Guide (1986]), and (3) consider POST 
certification of one or more new short courses to 
address the training needs of experienced 
dispatchers (contingent upon local agency needs 
and training resources) . 

With respect to selection standards, it is proposed that the 
job analysis results be used to begin development of medical 
screening and background investigation guidelines, and that 
research be initiated to develop: 

1. a job-related work sample test of oral 
comprehension and expression skills (a test which 
may prove more useful if used in basic training 
rather than as an entry-level selection device) ; 

2. job-related written tests of several cognitive 
abilities and personality attributes (including 
"stress tolerance"); and 

3. a machine-readable biographical data form. With 
regard to the written tests and the biographical 
data form, it will be necessary to conduct a 
predictive criterion-related validity study to 
assess which test scores/biographical data items 
are predictive of job performance (i.e., job 
related). One of the job performance criteria 
that will be examined is turnover. 

This report is on the agenda to update the Committee on 
progress in this area . 

3 
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G. Preview of Distance Learning 

Past proposals of this Committee have resulted in the 
commission scheduling the public hearing to change 
regulations to allow reimbursement for agency purchase of 
satellite receive antennas. Formal response to the public 
notice has been very positive and reflective of widespread 
interest. Informal concern has been expressed about 
disparate impact of funding on large agencies. The drop in 
POST revenues so far this fiscal year calls reimbursement 
into question and raises concerns about availability of 
funds to immediately support the proposed reimbursement 
program. 

Related to the public hearing is the proposal requested by 
the Commission to fund the purchase of satellite receivers 
by regional training centers. Practical and philosophical 
issues are raised in the report covering that proposal. 

These matters are before the Committee for information and 
discussion. 

H. ADJOURNMENT 

4 



State of California Department of Justice 

M 0 R A N D U M 

To Long Range Planning Committee Date: October 4, 1991 

~. Boehm, Executive Director 
From Commission on Peace Officer Standards and Training 

Subject : Report on Public Safety Dispatcher Job Analysis 
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In 1989, POST established the Public Safety Dispatcher 
Program as required by penal code section 13510(c). 
Dispatchers from participating agencies must meet POST's 
minimum standards for entry-level selection and training. 
To date, 306 agencies are participating in this voluntary 
program. The current POST standards, which were 
established by an ad hoc committee with the proviso that a 
job analysis be completed to serve as the basis for 
further development of training curricula and selection 
procedures, are as follows: 

Minimum selection standards. Public safety dispatcher 
candidates must undergo: (1) a background investigation, 
(2) a medical examination, and (3) an assessment of oral 
communications skills. The standards are general in 
nature in that they require only that these procedures be 
conducted. They do not specify how the procedures are to 
be conducted, and with few exceptions, do not make 
reference to specific disqualification criteria. 

Minimum training standards. 
complete the POST-certified 
Complaint/Dispatcher course 
of appointment.' 

Dispatchers are 
80-hour Basic 
within 12 months 

required to 

of the date 

Probation period. Dispatchers are required to complete 12 

1Full-time dispatchers hired before July 1,1990 and before 
the agency's entry into the POST Dispatcher Program, may satisfy 
the training requirement by passing the POST Dispatcher Basic 
Training Equivalency Examination in lieu of attending the 80-hour 
course. 

1 



months of satisfactory service. 2 

The job analysis has been completed. The major findings are 
described below, followed by a discussion of the implications of 
the findings for the development of future selection and 
training standards. 

Methodology 

The job analysis was conducted in three major phases and 
involved a series of workshops and statewide surveys. In total, 
job analysis information was collected from over 600 dispatchers 
and 260 supervisors representing over 160 agencies. 

With respect to the job itself, information was collected on the 
job tasks performed by dispatchers, the types of 
complaints/incidents responded to by dispatchers, the resources 
used by dispatchers (equipment, resource materials, etc.), and 
both the referral/mutual aid agencies and the various 
field/personnel units with which dispatchers interact. 

With respect to the capabilities necessary to perform the job, 
information was collected on required knowledges, skills, 
abilities, and traits (KSAT's). 

For each type of information (job tasks, skills necessary to 
perform the job, etc.), the data were analyzed to identify what 
is common to the job as it is performed statewide (i.e. , "core" • 
job elements). In addition, for ''core'' job tasks, 
complaints/incidents and KSAT's, information was collected on 
the degree of proficiency necessary upon initial hire (e.g., the 
extent to which a new hire should be able to perform a given 
task or possess a certain skill), as well as on the need to 
address the "core" element in basic training, on-the-job (field) 
training, and in-service ("refresher") training. 

Major Findings 

Tasks 

o A total of 121 "core" tasks were identified, representing 

2Under certain conditions, agencies with an existing 
probationary period of less than 12 months may be granted a 
temporary exemption from the 12 month requirement. 
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eight (8) major job activity areas. 3 

On average, 85% of the dispatchers surveyed reported 
performing the identified "core" tasks, while 86% of. 
supervisors rated the tasks as "part of the job" for 
dispatchers in their agencies. 

o The majority of the "core" tasks are performed at least 
daily by most dispatchers, reflecting the repetitive 
nature of the work. 

o The most frequently performed tasks involve: 

Querying data bases and providing information to field 
units; classifying and summarizing incidents; determining 
dispatch priority and appropriate personnel, resources and 
referral agencies; dispatching patrol officers to calls 
for service; maintaining field communications; monitoring 
status of field units and incidents; handling calls from 
the public and obtaining complaint-dispatching 
information. 

o The tasks rated by supervisors as most critical for their 
dispatchers to perform competently involve: 

Receiving and handling 9-1-1 calls: obtaining and 
evaluating complaint information; determining dispatch 
priority and appropriate personnel and resources; 
dispatching field units; directing and coordinating 
response of multiple field units; monitoring status of 
field units and incidents; maintaining radio 
communications with field units; and providing training to 
new dispatchers. 

o The identified "core" tasks were found to apply 
consistently to dispatchers employed by various agency 
subgroups, including small, medium and large agencies; 
police, sheriff's and independent regional communication 
centers; and CAD and Non-CAD agencies. Only 12 "core" 
tasks did not meet the "core" criteria for all agency 

3These job activity areas are: 

1. Screening Complaints and Obtaining Information 
2. Providing Information to the Public and Other Agencies 
3. Monitoring Field Units and Emergency Systems 
4. Dispatching Personnel and Resources 
5. Providing Information to Field Units 
6. Reporting and Record Keeping 
7. Facility Operations 
8. Training 

3 



subgroups. 4 

complaints/Incidents 

0 A total of 223 complaints/incidents were identified as 
"core." 

o The "core" complaints/incidents rated by supervisors as 
most critical for dispatchers to handle competently 
include: 

Officer needs help - emergency 
Felony vehicle stop 
Hostage situation 
Missing officer 
Barricaded suspect 
Attempted murder 
Sniper 
Homicide 
Bombing 
Vehicle pursuit 
Person with gun 

o The "core" complaints/incidents that dispatchers encounter 
most frequently involve vehicle stops, disturbances, and 
alarms. 

0 Dispatchers reported active involvement in handling the 
vast majority of the "core" complaints/incidents. That 
is, they most often reported obtaining full complaint 
information and dispatching or notifying field units. 
Very few complaints/incidents were reported to be most 
often handled by simply referring or transferring the 
caller. 

o Dispatchers estimated that of all the complaints/ 
incidents they handle, the largest percentage involve non­
emergency calls for law enforcement service (39% of all 
calls handled, on average). Emergency calls for law 
enforcement service were reported to account for 24% of 
all complaints/incidents handled. 

4The decision criteria for identifying "core" work 
elements required that certain rating values be met within at 
least 2 of 3 agency size subgroups (small, medium, large), 
within 2 of 3 agency type subgroups (police, sheriff's, 
independent communication centers), and within both CAD and 
non-CAD subgroups, as well as the total sample (all surveys 
combined, without respect to size or type of agency or CAD 
usejnon-use). 
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Equipment and Systems 

0 

0 

35 equipment items and telecommunication systems were 
reported as being used by a majority of dispatchers . 

Examples of the more frequently used equipment and systems 
include: 

9-1-1 telephone equipment 
Radio console and controls 
Computer terminal and keyboard 
DMV (Department of Motor Vehicles) system 
CLETS (California Law Enforcement 

Telecommunication system) 

Resource Materials 

o 28 resources were reported as being used by a majority of 
dispatchers. 

o Some of the more frequently used resources include: 
directories, street maps and lists, and teletype messages. 
The majority of dispatchers reported referring to various 
legal codes in performing their job duties, including the 
following: Penal code, Vehicle code, Health and Safety 
code, Welfare and Institutions code, Business and 
Professions code, city ordinances and municipal code. 

Referral/Mutual Aid Agencies 

o The majority of dispatchers reported having contact with 
39 different agencies in the course of performing their 
job duties. 

o The most frequently contacted agencies include: 

Police department 
Alarm company 
Fire department 
Towing service 
Highway patrol 
Emergency medical service 
Sheriff's department 

Field Communications 

o The majority of dispatchers reported interacting with 26 
different field personnel/units in performing their 
duties. 

o The most frequently contacted field personnel include: 

5 



Patrol officer 
Fire department personnel 
Traffic enforcement officer 
Ambulance;emergency medical unit 
Community service officer 

o The majority of dispatchers reported that they routinely 
interact with more than 15 field units during a shift, and 
have communicated with a maximum of more than 30 field 
personnel/units at one time (i.e., while handling one 
incident or a set of simultaneous incidents). 

Know ledges 

o A total of 132 knowledge items were identified by 
supervisors statewide as "core" requirements for 
successful performance of dispatcher duties. The "core" 
knowledges fall within the following ten general subject 
matter areas: 

1. Work Environment and Conduct 
2. Communication Center Operations 
3. Law 
4. Complaint-Taking 
5. Dissemination of Information 
6. Radio Dispatching 
7. Law Enforcement Information Systems 
8. Public Safety-Related Agencies 
9. Communication Center Equipment and Resources 

10. Training Methods 

o The knowledges rated as most critical for successful 
dispatcher performance were found to generally concern: 

Complaintjrequest priorities, potentially dangerous 
situations, important and appropriate complaint 
information to be obtained, questioning techniques, 
communications with mentally unstable callers, and 
considerations for broadcasting sensitive 
information. 

o Nearly all "core" knowledges were rated by a majority of 
supervisors as appropriate to be addressed in both basic 
(classroom) training and on-the-job entry-level dispatcher 
training. 

o The vast majority of the "core" knowledges (92%) were 
identified as requiring refresher training for tenured 
dispatchers to maintain job proficiency. 

o Only one knowledge item was identified as requiring formal 
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refresher training. 5 Supervisors indicated that refresher 
training for all other items is best handled through 
informal training provided by local agencies in bulletins 
or brief meetings . 

Skills 

o A total of 63 skills were identified by supervisors 
statewide as "core" requirements for _successful 
performance of dispatcher duties. 

o The identified "core" skills fall within the following 
nine general categories: 

1. Vocal Skills 
2. Listening Skills 
3. Reporting and Record Keeping 
4. Reading Skills 
5. Complaint-Taking Skills 
6. Dispatching Skills 
7. Telecommunication Skills 
8. Interpersonal Skills 
9. Administrative Skills 

o The skills rated as most critical for successful 
dispatcher performance are related to the handling of 
multiple simultaneous events and radio traffic. 

0 All identified "core" skills, except one, were rated by a 
majority of dispatch supervisors as appropriate to be 
addressed in both basic (classroom) training and on-the­
job entry-level training for new dispatchers. 

o A large percentage of the ''core'' skills (74%) were rated 
by a majority of supervisors as requiring refresher 
training for tenured dispatchers to maintain job 
proficiency. None of these skills were identified as 
requiring formal refresher training. 

Abilities 

o A total of 27 general abilities taken from the research 
literature on human performance assessment were identified 
by supervisors statewide as important for successful 
performance of dispatcher duties. The identified "core" 

5"Knowledge of legal liabilities and issues pertaining to 
training." 
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abilities fall into the following general categories: 6 

Cognitive abilities (Verbal, Reasoning, Memory, 
Perceptual, Spatial) 

Psycho-motor abilities (Manual Dexterity and Speed) 

sensory-motor abilities (Speech, Hearing, Vision) 

o 22 "core" abilities were identified as being necessary 
upon entry into the profession (i.e., potential entry­
level selection standards). 

o Verbal and Perceptual cognitive abilities, and Speech and 
Hearing sensory-motor abilities were rated highest in 
importance. 

Oral Communications abilities (Comprehension and 
Expression) were rated as critical to successful 
dispatcher performance and necessary before hire. 

Written Comprehension, Speech Clarity, Speech Hearing, 
General Hearing, Auditory Attention and Time Sharing 
abilities were rated as very important, bordering on 
critical, and necessary before hire. 

Traits 

Fourteen (14) additional cognitive, psycho-motor, and 
sensory-motor abilities were rated as very important and 
necessary before hire. 

o A total of 14 traits, based largely upon previous research 
literature pertaining to personality trait assessment, 
were identified by supervisors statewide as important for 
successful performance of dispatcher duties. 7 All were 
rated by a majority of supervisors as necessary before 
hire for entry-level dispatcher candidates. 

o Tolerance of stress was rated by supervisors as the most 
critical trait for successful dispatcher performance. 
This trait was defined as follows: 

6"Ability" was defined as "a general, underlying capacity 
enabling (or limiting) the performance of a wide variety of 
tasks." 

7The term "trait" was defined as "a behavioral 
characteristic, attribute, or enduring pattern of behavior 
reflected by the manner in which people act under various 
conditions and circumstances." 

8 
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"Performs job duties effectively under adverse 
conditions (e.g., working under time pressure with 
high visibility and serious consequence of error, in 
crisis situations, tragedies, and emergencies, 
handling simultaneous incidents, and working with 
frequent interruption); "bounces back" from negative 
situations; performs duties under extreme pressure 
without delay." 

o Integrity, Dependability, and Emotional control were also 
rated relatively highly among "core" traits (very 
important, bordering on critical, on average). 

o Additional traits rated as very important for successful 
dispatcher performance include: Tolerance of Unpleasant 
Work Environment, Adaptability, Teamwork, Maturity, 
Productivity, Positive Attitude, Assertiveness, social 
concern, Motivation and Interpersonal sensitivity. 

Training Implications of Job Analysis Results 

POST Basic Complaint/Dispatcher Course 

The current Basic Complaint/Dispatcher Course is not defined in 
great detail. The course is described in terms of 99 general 
topics and 88 "learning goals.'' overall, a total of 112 unique 
topics, sub-topics, learning goals and sub-goals are listed in 
the course outline; 22 topics do not have a corresponding 
learning goal, while 13 learning goals have no corresponding 
topic in the course outline. 

The lack of specificity in the course curriculum, combined with 
the disparity between the topical outline and the learning 
goals, make it difficult to compare the course with the job 
analysis results. Nevertheless, a preliminary comparison 
indicates the following: 

o Most of the topics/learning goals comprising the course 
are supported by the job analysis results; 105 of the 112 
topicsjlearning goals (94%) in the course are 
representative of "core" knowledges and skills. 

o Nearly half of the "core" knowledges identified in the job 
analysis as appropriate for basic training are not covered 
in the course. These knowledges fall within subject areas 
pertaining to: professional conduct and terminology; 
basic communication center operations; legal codes and 
crime elements; complaint-taking procedures and 
considerations; procedures and guidelines pertaining to 
the dissemination of information; dispatching procedures 
and considerations; local information systems; public 

9 



safety-related agencies; equipment and resources; and 
training methods and issues. A particularly noteworthy 
subject area that is not presently covered and is likely 
to be a source of controversy concerns procedures and 
guidelines for advising citizens of actions to take in 
various medical emergency and non-emergency situations. 

o Only eight (23%) of the 62 ''core" skills identified in the 
job analysis as appropriate for basic training are 
specifically represented in the course. In general, the 
unaddressed skills pertain to vocal composure, listening, 
reporting and record keeping, reading job materials, 
complaint-taking, dispatching, using telecommunication 
systems, interpersonal communication, and equipment­
related functions. 

In summary, a cursory comparison of the job analysis results 
with the current Basic Course curriculum indicates that the 
current curriculum is substantially related to the dispatcher 
job (i.e., job related). However, the course does not cover an 
extensive number of knowledges and skills that were identified 
in the job analysis as being important to address in basic 
training. 8 

"Field" Training 

The job analysis results indicate that on-the-job training (OJT) 
is required for virtually all "core" knowledges and skills 

• 

identified in the job analysis; 131 of the 132 "core" knowledges • 
and all 63 "core" skills were identified by supervisors as 
appropriate to be addressed during OJT. 

POST Dispatcher Training Guide. The POST Dispatcher Training 
Guide (1986) describes a recommended program of on-the-job 
training for probationary dispatchers who have just completed 
the POST Basic Complaint/Dispatcher Course. The program entails 
having each probationary dispatcher work under the close 
supervision of a trainer (experienced dispatcher) for 
approximately 12 weeks. When first introduced, over 100 
agencies adopted the program. The exact number of agencies 
currently using the program is unknown. 

The training guide contains a checklist of information and 
experiences that the trainee is to receive or be subjected to, 

8In addition, only 5 of the 200 "core" complaints/incidents 
identified as appropriate to address in basic training are 
specifically covered in the course, and many of the "core" 
resource materials, equipment items, referral agencies and 
field/personnel units are not specifically referenced in the 
course. 
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as well as knowledges and skills that the trainee is to develop 
and demonstrate on the job. Comparison of the training 
checklist with the job analysis results indicates that roughly 
50% of the items identified in the job analysis as appropriate 
for entry-level dispatcher "field" training are represented in 
the POST Dispatcher Training Guide. 

Changes to the training guide suggested by the job analysis 
results are as follows: 

o Add the following subject areas: Basic legal principles; 
laws, restrictions, procedures and guidelines for 
disseminating information; training methods and issues; 
reporting (note taking, summarizing incidents, completing 
forms and reports) 

o Delete the following subject areas: Front counter and 
matron duties 

o Expand the current subject areas to include many of the 
"core" skills, knowledges, etc., that are not specifically 
addressed in the current training guide. 

Continuing Professional Training 

The majority of knowledges and skills identified as "core" in 
the job analysis were further identified as skills and 
knowledges that should be addressed as part of routine training 
to assure continued job proficiency (i.e., continuing 
professional training). For the vast majority of these "core" 
knowledges and skills, the supervisors surveyed indicated that 
this training should be informal in nature, and provided by 
means of local bulletins, briefings, etc. Subject areas 
identified as requiring more formal training on a continuing 
basis included: Officer assistance (emergency/high risk), 
medical emergencies, fires/hazards, suicides, and incidents 
involving hostagesjbarricadesjsnipers. 

Presently, POST certifies a limited number of training courses 
for experienced dispatchers, including courses on medical 
emergencies and critical incidents. Based on the job analysis 
results, not all topics for which formal continuing professional 
training is needed are addressed by existing POST-certified 
courses. Depending on local agency needs and resources, it may 
be appropriate for POST to certify one or more new courses in 
order to address these training topics. 

Selection Implications of Job Analysis Results 

As reported previously, 22 abilities were identified in the job 
analysis as important and necessary for entry level candidates 

11 



to possess before hire. These abilities fall into the following 
general categories: 

Cognitive: Verbal, Reasoning, Memory and Perceptual Abilities 
Psychomotor: Manual Dexterity and Speed 
Sensorimotor: Speech, Hearing and Vision 

oral Comprehension and Expression, which are cognitive-verbal 
abilities, were rated as most important for successful job 
performance. 

Among the 14 traits identified as important and necessary upon 
entry, Tolerance of stress was rated most important, followed by 
Integrity, Dependability, Emotional control, Tolerance of 
Unpleasant Work Environment, Adaptability, Teamwork, Maturity, 
Productivity, Positive Attitude, Assertiveness, Social Concern, 
Motivation and Interpersonal Sensitivity. 

While all of the identified abilities and traits represent 
potentially important assessment dimensions for entry-level 
selection, many of the abilities and traits may be difficult to 
measure in a reliable, valid, and cost-effective manner. With 
these considerations in mind, the following priorities have been 
established for selection standard development. 

Oral Comprehension and oral Expression9
: Rated the most 

important cognitive-verbal abilities, and currently the subject 
of a POST entry-level standard (i.e., assessment of oral 
communications skills), work will be initiated to attempt to 
develop a cost-effective and content valid work sample test of 
these abilities. Depending on developmental and administrative 
costs, results may indicate that this type of test is best 
suited for use in basic training rather than entry-level 
selection. 

Cognitive Ability: Written tests of the cognitive abilities 
identified as important for job performance (e.g., verbal 
comprehension, reasoning, perceptual speed) will be identified 
andjor developed, and a predictive criterion-related validity 
study will be conducted to determine if scores on the tests are 
related to subsequent performance in training and on the job 
(i.e., if the tests are job related). 

Personality: Written tests designed to measure the personality 
traits identified as important for job performance will be 
identified/developed, and a predictive criterion-related 
validity study will be conducted to determine if scores on the 
tests are predictive of job performance. Special consideration 

90ral Comprehension is defined as the ability to understand 
spoken English words and sentences. 

12 
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will be given to tests designed to measure "stress tolerance". 
One of the criteria of job performance that will be used is 
turnover. The validity of job performance predictions made by 
psychologists who have reviewed the personality test results and 
conducted a clinical interview will also be examined. 

Background Investigation and Medical screening Guidelines: 
Using the results of the job analysis, background and medical 
screening guidelines will be developed. 

Biographical Data: A machine-readable biographical data 
inventory will be developed, and a predictive criterion-related 
validity study will be conducted to determine if responses on 
the inventory are predictive of job performance. Major emphasis 
will be placed on identifying biographical history items that 
predict turnover (whether due to "stress" or other reasons). 

An attempt will be made to collect all proposed test information 
(e.g., cognitive ability, personality, biographical) on the same 
entry-level candidates. This will make it possible to evaluate 
the relative contributions of each type of information to the 
prediction of subsequent job performance . 

13 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 
Legislative Review Committee Meeting 
Thursday, October 31, 1991, 9 a.m. 

Pan Pacific Hotel - Board Room 
8757 Rio San Diego Drive 

san Diego, CA 

AGENDA 

Attachment 

New Legislation 

Attachment A provides analysis of new bills 
not previously considered by the Commission 

Active Legislation - Status Report/Update 

Attachment B identifies the status of 
1991 bills for which the commission has 
taken positions. Staff will provide the 
Committee oral comment on any amendments. 

Proposed 1992 Legislation 

Attachment C identifies possible 1992 
legislation that the Commission may wish 
to pursue in concert with other 
organizations. The Committee may wish 
to consider other ideas for possible 
legislation. 

Informational Legislation 

Attachment D identifies bills generally 
outside the scope of the Commission's 
interest in taking positions but are being 
followed for their potential impact upon 
POST. The committee may wish to receive a 
briefing on these . 

A 

B 

c 

D 



BILL ANALYSIS 

OR SUBJECT 
POST Certificates 

s- of Califomia ~·'"""'of J...UC. 
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

1601 Alhambra-ard 
sacramenta. Calilamia 951116-7083 

Brown 

fornia Council of Police and Sheriffs 

ANALYSIS, 

General 

House Resolution 22 would: 

1. Request the Commission on Peace Officer Standards and 
Training not to administratively cancel certificates issued 
to peace officers who have been convicted of, or have entered 
a plea of guilty or nolo contendere to, a crime classified as 
a misdemeanor which is substantially related to the 
qualifications, functions, or duties of a peace officer. 

Analysis 

This resolution was requested by the California Council of Police ·and 
Sheriffs on behalf of various police labor associations who oppose 
POST's effort to expand certificate revocation. It was introduced 
prior to the July 18, 1991 Commission public hearing where a more 
limited certificate revocation action was approved. The Commission has 
revoked certificates for felony convictions pursuant to Penal Code 
section 13510.1 since 1979. The proposal approved involved certain 
categories of felony convictions that have been reduced to misdemeanors 
by virtue of misdemeanor sentence imposed pursuant to Penal Code 
Section 17 (b). 

Comments 

It appears the resolution was introduced to dissuade the Commission 
from taking the action at its July meeting. The resolution has been 
assigned to the Assembly Public Safety Committee and was not pursued 
during the 1991 session. It thus becomes a two-year resolution and can 
be brought forward during 1992 in its present or modified form. The 
resolution should be opposed in its present form because the Commission 
has no proposal before it to expand certificate cancellation. Though 
the Commission has no plan to expand certificate cancellation, HR 22 
would possibly forestall the option. Opposing HR 22 would also afford 
opportunity to acquaint the State Assembly why such a resolution is a 
poor idea. 

Recommendation 
Oppose. 

POST 1-159 (Rev. 1/89) 

.. 
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House Resolution No. 22 

Introduced by Assembly Member Brown 

July 17, 1991 

House Resolution No. 22--Relative to peace officers. 

1 WHEREAS, Under eJCisting law, the Commission on 
2 Peace Officer Standards and Training is required to 
3 maintain a certification program for specified peace 
4 officers, and to award certificates based on a combination 
5 of prerequisites developed by the commission; and 
6 WHEREAS, Under eJCisting law, eligible peace officers 
7 may apply for the certificates from the commission, if 
8 they are employed by an agency which participates in the 
9 Peace Officer Standards and Training (POST) program; 

10 and 
11 WHEREAS, Under eJCisting law, the commission is 
12 required to cancel certificates issued to peace officers 
13 who have been convicted of, or have entered a plea of 
14 guilty or nolo contendere to, a crime 2lassified by statute 
15 or the Constitution as a felony; and 
16 WHEREAS, EJCisting law does not require the 
17 commission to cancel certificates issued to peace officers 
18 who have been convicted of, or haYe entered a plea of 
19 guilty or nolo contendere to, a crime classified as a 
20 misdemeanor which is substantially related to the 
21 qualifications, functions, or duties of a peace officer; now, 
22 therefore, be it 
23 Resolved by the Assembly of the State of California, 
24 That the Members request the Commission on Peace 
25 Officer Standards and Training not to administratively 
26 cancel certificates issued to peace officers who have been 
Z7 convicted of, or have entered a plea of guilty or nolo 
28 contendere to, a crime classified as a misdemeanor which 
29 is substantially related to the qualifications, functions, or 

9990 
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1 duties of a peace officer; and be it further 
2 Resolved, That the Chief Clerk of the Assembly shall 
3 transmit copies of this resolution to the Commission on 
4 Peace Officer Standards and Training . 

0 
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BILL ANALYSIS 
S-ol Calllomia ~Dilem ol J .. llce 
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

1601 Alhambra-ard 
saaamenta. California 9e816-7083 

ive BILL 

The Law En of 199 8-15-91 
BY 

General 

House Resolution 2537 would: 

1. Encourage state and local law enforcement agencies to apply 
for accreditation through the Commission on Accreditation of 
Law Enforcement Agencies (CALEA). CALEA is required to 
forward a copy of each application to the u. s. Justice 
Department, which will appoint an Accreditation Coordinator. 

2. Permit the Attorney General to provide financial assistance 
and technical assistance to law enforcement agencies applying 
for accreditation. 

3. Require public law enforcement agencies as part of the 
minimum accreditation standards to establish procedures for 
the handling of police misconduct, responsibility of officers 
under investigation, representation on Complaint Review 
Boards, and rights of citizens and officers to recover 
damages for violating rights under this Act. 

Analysis 

Virtually all of those provisions unrelated to accreditation of law 
enforcement agencies are outside the scope of POST's legislative 
interest even though several of them have caused some law enforcement 
groups to oppose the bill. 

This proposed legislation appears to provide greater support for 
national accreditation of law enforcement agencies which runs counter 
to the desires of most law enforcement leaders in California for a 
state-administered program. If the commission is going to propose 
establishing a California accreditation program through legislation, it 
would appear desirable to, at the same time, oppose HR 2537 on the 
basis that accrediting law enforcement agencies should remain within 
the purview of each state. 

Recommendation 

Oppose. 

BY 

POST 1·159 (R..,. 1189) 

I 
l 



Commission on Peace Officer Standards and Training 

Status of Legislation of Interest to POST 

• 
Bin NoJ Commission 
Aulhor Sobjoct Posh ion 

HR 22 POST Certlllcatn - Resolution requests Not Considered 7117 p 
(Brown) Commission not to nvoke certlflcatu tor 

misdemeanor convictions 

SB249 Peoce Officers - outhcrlzn POST 10 se1 Support 1129 3112 418 5114 719 8121 9/1. 
(Davis) standards and reimburse tor peace officer 

members ol Coroners' Officn 

AS 352 Funding Local Public Safety Dispatcher Support 1129 3118 s 
(Nolan) Training - authorizes a percentage of the 

911 Emergency Telephone Account for 
POST to train dispatchers 

AS401 Establlshn CaiHomla Commission on Law Oppond 214 4130 SMS 5124 6/18 718 p 

(Epple) Enforcement Policies, Procedures, and Training 

AS420 Hazardous Materlals Enfon:ement Training - Neutral 214 2M8 6126 711 7118 8129 9/11 
(Elder) requires POST to pn:vfde voluntary training 

.8474 Three-Year Brt&k·ln·Servlce for PC 832 Support 2125 516 SM 711 7MI 
(Pr .. loy) Course Groduatn - roqufreo roquaiHicatlon 

or rettttlng 

AS492 ACR 58 Followup: Training Technology and Support 2M3 412 6124 6130 7118 914 9M3 
(Carf1>boll) Facll~les Statuo - requires POST to evaklate 

pilot projoctl and dsvolcp pion 

AS 591 Peace Officer ExcHB Force Reporting Act Neutral 2119 6125 7MO 7n1 p 
(Moore) 

SB 811 Composition and Slza of POST Commission - Neutral 317 4130 6/10 7116 8121 9/13 
(Ayala) adds two momblrs appointed by loglslaturw 

from peace officers of rank of sergeant or below 

AS990 CornrnJn~ College Training - requires Support 314 4123 518 5117 6/26 7/10 8128 
(Stathum) Chancellor to study lrf1>act of ADA cap on 

state-mandated training 

SB 1053 Emorvency Medical Services Dispatchers Neutral 318 5114 p 
(Robbins) Training and CertHicatlon 

SB 1126 Peoce Officers: Prlvote Post-Secondary Neutral 318 5114 6/6 p 
(Presley) Educational fnatltutlons - authorizes tho 

appolntrmnt of peace officers pursuant to 
MOU with chief or sheriff 

SB 1075 Arrest: Reasonable Force- Mandated Neutral 318 4116 4124 512 7/16 6/29 9/13 
(Roberti) cuHuraJ awareness training 

AS 1196 Peace Officers: authorizes California Museum Neutral 3/6 4130 6/13 6/19 7/18 8/29 9113 
(Hughes) of Science and Industry to appoint peace officers 

.SB1261 Peace Officer Disqualification - Conviction of Neutral 5/16 8/20 9/19 p 
Davis) official obstruction of justice or crlmlnallnter· 

terence with a peace officer 
P =Pending 
F =Failed Passagelor 2 yr. bill 
S = Suspanot Fllo 
Revised 10/15191 

Attachment B 

p X (Chaptorod) 

(Assembly 
Conf110nco) 

F (VIIOOd) 

p X (Chaptorod) 

p X (Chaptsrod) 

F (Vetoed) 

F (Vetoed) 

F (Vetosd) 

p X (Chapterod) 
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Attachment C 

Possible 1992 Legislation To Be Supported for Introduction 

1. Modify the 1991 Legislation Relating to Penalty Assessments 
CAB 1297) to Increase Revenue For All State Penalty 
Assessment Recipients to the Previous Level - (See attached 
memo as background on the problem.) 

2. Legislation to Authorize the Establishment of A Law 
Enforcement Accreditation Program Within POST - The 
Commission's Accreditation committee is currently developing 
the concept and proposed legislation that would be carried 
by the California Peace Officers' Association. 

3. Continue seeking Funding For Dispatcher Training From The 
911 Fund - continue to pursue AB 352 to require a percentage 
of the 911 Fund to go to the POTF to fund the training of 
public safety dispatchers. A variation on this proposal 
would be to propose a law that establishes POST's 
responsibility to set training standards for emergency 
medical dispatchers rather than the State's Emergency 
Medical Services Authority as currently proposed by SB 1053 • 

4. Corrective Legislation That Would Overturn Recent Court of 
Appeal Re County of Santa Clara v. Deputy Sheriffs' 
Association. - This decision affirms Santa Clara County 
Superior Court decision wherein the judge ruled the county 
could establish correctional peace officers with limited 
authority notwithstanding existing state law. Based upon 
Government Code Section 23013 which grants counties the 
authority to transfer control of county jails from the 
sheriff to a county department of corrections, the court 
found that the County of Santa Clara may grant "limited 
peace officer status" to the custodial officers employed by 
the county Department of Corrections. Although this case 
may be considered to apply only in the santa Clara County 
circumstances, it could also eventually be cited for 
precedence to apply in other cases. If the Commission 
wished to overturn the case legislatively, legal advice 
suggests the legislation would have to (1) resolve the 
Catch 22 situation for counties wishing to transfer jail 
responsibilities from a sheriff to a Department of 
Corrections, (2) reassert or strengthen the Legislature's 
"pre-emption of the field" in the area of creating peace 
officer classes, and (3) include declaratory language that 
this legislation is to correct and clarify certain 
conditions addressed by this particular court decision. 
(See attached court decision.) 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

COMMISSION AGENDA 

Report on Legislative 
Peace Officer Traini 

to the October 31, 1991 

Executive Office Hal_ SJ10W 
~v 

Financial Impact: Yes (See Analysis lor details) 

No 

spac::a provided below, briefly describe the , ANALYSIS, and RECOMMENDATION. Use 

ISSUE 

There are some important legislative events affecting the POTF on 
which the Commission should be informed. This report summarizes 
the provisions of recently enacted legislation that has potential 
major impact on the Peace Officer Training Fund (POTF). · 

BACKGROUND 

Assembly Bills 544 and 1297 of 1991, as urgency legislation, 
became law July 29 ·and June 30 respectively. Together they are 
known as the Trial Court Realignment and Efficiency Act of 1991. 
These bills bring about major changes in the funding mechanisms 
for California's trial courts (Superior, Municipal, and Justice 
Courts). 

These bills were developed without the benefit of the regular 
legislative committee hearing process. Instead, they were part of 
the recent budget negotiations between the Governor and 
legislative leadership. Significant changes in the state Penalty 
Fund were included and fund users were made aware after the fact. 

Of special concern to POST are the changes affecting collection 
and distribution of fines, forfeitures, and penalty assessments. 
The most significant changes include: 

1. Two percent off the top of all monies collected in 
criminal cases will be put into a fund to pay the cost 
of automating trial court record-keeping systems. 

2. The state penalty assessment was increased from $7 to 
$10 for every $10 fine with 30% off the top of whatever 
is collected going into the State General Fund to 
assist in state funding of trial courts. 
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3. counties are now allowed to impose additional 
assessments up to $7 for each $10 fine for local 
criminal justice facilities, jail construction, 
fingerprinting systems, or emergency medical 
facilities. The penalty assessments can now 
potentially be increased to 170% of the fines. 

4. The percentage was reduced for all existing state 
penalty assessment recipients except for crime victims' 
restitution, including the POTF (from 27.75% to 
23.99%), and shifted to augment the State Restitution 
Fund by a like aggregate percentage (10.9%). The State 
Restitution Fund reimburses victims of crime, primarily 
for medical expenses. 

5. To accommodate the detrimental impact on existing state 
penalty recipients, the state penalty assessments were 
extended to all Vehicle Code violations except parking. 
Heretofore, there had been no penalty assessment on 
drivers' license, registration, and equipment 
violations. In theory, the increased assessment base 
is to offset reductions in percentages. 

Attachment "A" illustrates how state and local penalty 
assessments are now distributed as a result of these bills • 

The complexity of the legislation makes it very difficult to 
accurately predict the impact upon the POTF. Based on POTF 
revenue for the first three months of this fiscal year, the 
picture is not good. Although revenue historically fluctuates on 
a month-to-month basis, receipts for the first three months of 
this fiscal year (July - September) indicate approximately a $4.5 
million (or 58.5%) shortfall below projections. If continued 
throughout the fiscal year, this could amount to a $19.21 million 
shortfall. A spokesman for the Department of Finance has 
indicated the revenue picture may improve once all provisions of 
AB 1297 are implemented by the counties. 

In addition to these concerns, the penalty assessment is in 
danger of becoming over used. Judges complain they have become 
tax collectors. The concern is fines will be lowered as penalty 
assessments are calculated as part of the overall fine. Evidence 
of this concern is that this legislation for the first time 
expressly permits (authorizes but does not require) judges to 
determine the amount of financial sanction to be levied against a 
defendant and then allow the court clerk to determine the 
appropriate fine, state and local penalty assessments. 
Heretofore, penalty assessments were typically assessed on top of 
the fine levied by the judge . 



• 

• 

• 

In some ways, the passage of AB 544 and 1297 and other events1 

could be construed as part of a trend eroding the independence of 
the POTF as a funding source for law enforcement training. 
Attachment "B" provides a list of the major historical events 
impacting the POTF. Attachment "C" provides a chart depicting 
some of the most recently perceived influences which could have 
an effect on the POTF. 

The Commission's Finance and Long Range Planning Committees will 
meet prior to this meeting to consider this report and any 
necessary action . 

1The State's Legislative Analyst's Office completed a report 
in January 1988 titled "Penalty Assessments - A Review of Their 
Use As A Financing Mechanism". The primary recommendation of 
this report was "to eliminate the percentage allocation 
requirements and transfer penalty assessment revenue to the 
General Fund" where the money would be allocated the same as any 
other state program. POST and law enforcement voiced strong 
opposition at the time with this recommendation. This most 
recent legislation could be viewed as a significant step in the 
direction advocated in thfs 1988 report. 
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Attachment A 

Distribution of Criminalffraffic Fines and Penalty Assessments 
(Revised based upon AB 1297 and 544) 

Judge Detennines 
Fine or Total 

Levy 

Roughly 70 to 80% of the fines, penalties 
and forfeitures which generate penalty 
assessments represent Vehicle Code 
violations. 

2% of all monies collected in criminal 
~ .... ...dlmla. cases (fines and penalty assessments) 

go to counties to pay for the cost of 
automating trial court record-keeping 
systems. 

Fines (Go to counties or 
jurisdictions where traffic 
offenses occurred) 

State Penalty 
Assessment 
($10 on every 
$10 fine) 

Local Penalty 
Assessments (Basic) 
(Up to $7 on every 
$10 fine as determined 
by County Boards' of 
Supervisors) 

Special Local Assessments 
for Specific Crimes 
(i.e., Night court, seat belts, 
narcotics-$50 lab fee, etc.) 

•• 
State 

General 
Fund 

Driver Training 
Penalty Assessment 
Fund (25.70%) 

Sta Pena ty 
und 

Restitution Fund 
(32.02%) 

Traumatic Brain 
Injury Fund 

(.66%) 

Fish and Game 
Preservation Fund (.33%) 

Corrections Training Local Public Prosecutors and 
Fund (7.88%) _ Public Defenders Fund (.78%) 
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1953 -

1959-60 

1968-69 

1976-77 

1978 -

• 
1981 -

1988 -

1991 -

• 

Attachment B 

Major Historical Events for Penalty Assessments 

Penalty assessment first imposed to reimburse the state 
school fund for driver education programs, $1 for every 
$20 of basic fine for most Vehicle Code violations. 

Peace Officer Training Fund (POTF) established for POST 
to receive penalties (i.e., fines) on criminal 
convictions. 

New penalty assessment (i.e., fines) on traffic 
violation convictions increases POTF, criminal penalty 
assessment increased to $5. 

Interest income to the POTF from Surplus Money 
Investment Fund began. 

Beginning in 1978, the number and size of assessments 
grew dramatically (Legislature began to gradually 
shift intent away from the premise that penalty · 
assessment revenues should be allocated to law 
enforcement, victims' services and driver training 
programs and instead as a funding mechanism, regardless 
of the source which generated the assessment). 

POTF becomes part of a newly established Penalty 
Assessment Fund. Previously it had been an 
independent, stand-alone fund receiving money 
directly from the courts. 

Legislative Analyst's Report - Penalty Assessments: A 
Review of Their Use As a Financing Mechanism, 
recommends penalty assessment revenue be transferred to 
the General Fund for allocation to programs. 

Assembly Bills 1297 and 544 (Trial Court Realignment 
and Efficiency Act of 1991) increase State Penalty 
Assessment to $10 on each $10 fine with 30% going to 
General Fund, and other major changes (Legislature 
expands purpose of penalty assessments to include a 
general state revenue source, local trial court 
operations and other criminal justice facilities.) . 
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Recent Influences Upon the POTF/POST 
from the Legislature 

Holding POST responsible 
for Rodney King incident 

Attachment C 

. \ Salary reimbursement becomes 

/ 

a target of the Legislature 

Penalty Assessments viewed as . , ... , .... -------............. , 

, ,.... ...., ' revenue source for General Fund ~ ," ,,----~ ', 

,' ~' ', ' 
I / ' ' 

I ' ' \ 
I 

I \ \ 
I \ \ f 1 ' \ The propriety of POST reimburse-

' / \ 1 ~ ment for basic uaining brought into 
I 1 1 : questions by the Legislature during 

Legislative interest in moving ali~\ \ Training } 1 1
9

91
-92 budget hearing 

special funds into General Fund 1 1 1 1 
\ \ I I \ ' F I I 
' ' und 1 ~ \ ', / / Effects of AB 1297 and 544 to 

/' 

', ', ,/ 1 diminish revenue for POTF with 
. . . . . ', ............... __ ,.,' ,,' increased revenue for crime victim 

D•mmtshed leglslauve concern for ... , --- " indemification program 

'""""" """"'"'""""""""""' ~------------\ 
Diminished influence of cities 
and counties in general 

Police labor unions voice 
criticism of POST Commission 
to Legislature (re: Certificates & 
make up Commission) 
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ADl\UNISTRATIVE AGENCIES 
Corrections Department Is Empowered 
To Confer Limited Peace Officer Status 

Cite asYlllaalyJoumalD.A.R.l0823 

COUNTY OF SANTA CLARA, etal .• 
Plaintltra, Cross·Defendanta, 

and Respondents, 
vs. 

DEPUTY SHERIFFS' ASSOCIATION OF 
SANTA CLARA COUNTY, INC., 
Defendant. Cross..Complainant, 

and Appellant: 

SANTA CLARA COUNTY CORRECTIONAL 
PEACE OFFICERS ASSOCIATION, et al., 

lntervenon and Respondents. 

No. H007648 
Santa Clara County 
Super.C~No. 703066 

California Court of Appeal 
Sixth Appellate Dist:icl 
Filed September 3, 1991 

The Deputy Sheriffs' Association of Santa Clara 
County, Inc. (hereafter. DSAl appeals from a judgment of 
the Santa Clara County Superior Court declarinc that 
the County of Santa Clara (hereafter, the County} may 
grant "limited peace officer status .. to the custodial of· 
ticers employed by the County Department of Correc• 
tions. We affinn the judgmenL 

FACTS 
In an election on June 6. 1988, the voten ratified an 

amendment to the Santa Clara County Charter (hereaf. 
ter. Charter) which transferred control of the county 
jails from the sheriff to a county department of correc· 
tion (hereafter. Department) which the board of supeni· 
sors created pursuant to Government Code section 
::3013.1 

The new department had two classes or personnel 
involved in guardin& and transporting inmates: peace of· 
ficers with the titles of .. corrt!ction deputies (or ser­
geants or lieutenants)." and non-peace oll\cer 
"correctional officers."2 

The first category. correction deputies. sereeants, 
and lieutenants (herearter. correction deputies) are de~ 
uty sheriffs who staffed the Jails when they were oper· 
ated by the sherin: but who were reassigned to the De· 
partment when it opened. Correction deputies are peace 
officers pursuant to Penal Code section 830.1 because 
they were deputized by the sherttT. Section 830.1 defines 
the authority of deputy sheriffs and certam other peace 
oincers. and authorizes them to carry tlrearms. Because 
of this, correction deputies pen"onn all the functions for 
which armed .Jtlicers are needed, ·.md because they are 
peace otncers. they superv1se the correctional otncers. 

Correction deputies have dual status: although they 
are employees of the Department. they rema1n deputies 
of the sher1ff with the full powers and duties of peace. of. 
ficers. lCounty Code. ~ A:0-42.!.) They retain the title 
"deputy iherur· and have o1 contractual ri&bt to transfer 
back to the shertff"s department as vac3nc1es arise. 
· Early m the ~xtstence of the Department. !.he ('.o~.li· 

fornta C<JmmtliSIOn on ?olice •)ITicer 5tandards .md 
Tr~a~ma 1 her~arlPr. !"'OSTI ·:n .. ll-!n:;:ed the r,~nt o1f •:or· 
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rection deputies to continue to operate as peace omc­
ers. That right was upheld in Deputy Sheriffs' AUocia· 
tion of Santa Clara County, Inc. v. California State Com­
mission on Peace Officers' Standards and Trainin& 
(Santa Clara Superior Court No. 686871). Tbe court de­
clared that Government Code section 23013 empowered 
the County of Santa Clara to employ peace officers to 
perform f\lncUons which the county sherttr had per· 
formed when the sheriff' operated the facilities. 2 

By June 1990. lar&e numbers of correction deputies 
had transferred back to the sherifl's departmen~ Wben 
the number of correction deputies (and therefore. peace 
officers) fell below the level required by state law. the 
director of the department. Frank Hall (hereaner, HaUl, 
proposed to confer limited peace officer status on some 
correctional officers. 

Such status would enable them to carry weapons in 
the performance of certain duties; that is, when trans­
porting and supervising inmates outside of correctional 
facilities; when carrying out facility entry and perimeter 
and internal security duty; when investigatina crimes 
and pursuing escapees; when respondinc to emeraen· 
cies declared by the director or his desianee; when op­
erat.inc emergency vehicles to carry out the fUnctions Qe­
scr:bed above; when temporarily substituting for correc· 
tion deputies on vacation, sick leave, or on other relief 
time; and when making deten"bons or arrests within the 
facilities upon probable cause. 

Hall's proposal to confer limited peace officer status 
provided the impetus for the present action. The DSA, 
tbe employee organization representin& deputy sheriffs 
including correction deputies, objected to the proposa~ 
claiming that correctional officers are c:ustoclial offtcers 
as defined by Penal Code section 831.• That seetion de­
clares them to be "public officers, not peace officers." 
and expressly prohibits them from carryinc firearms in 
the perfonnance or their duties. 

Addi:lonally, the DSA contended that neither the 
County nor the director of the Department had the au­
thority to confer limited peace officer status upon any. 
one. 

On July 23, 1990. the County and Hall flied an action 
for declaratory relief, naminc tbe DSA as defendant. 
Tbe DSA and Jerry Hall (county resident. taxpayer, and 
president of the DSAJ flied a cross-complaint requestinc 
declaratory and injunctive relieC. The Santa Clara 
County Correctional Peace Officers Association, the bar· 
gaining unit representing correctional omcers, and Wit· 
liam Allison Seiglinc and Alyce Lilley (personally af· 
fected con-ectional officers), sought and received leave 
to intervene. 

.-\11 parties agreed that the matter should be heard. by 
Jud&e James Ware, who had decided the previous suit. 

Judge Ware rendered judgment in favor of plaintiffs. 
He concluded that although the Letislature had pre­
empted the field regarding peace omcer status. traminc. 
and power to carry tiresrms or to make arrests. never­
theless. a county which had acted under Government 
Code section :3013 to divest the sheriff of his law en· 
rorcement respOnsibilitie! w1th respect to a county jail. 
must. of necess1ty, have the power to bestow some lim· 
ited peace officer status on its department oC correction 
employees. 

He round that correctional otncers were custodial of· 
fleers as defined by Penal Code section 831. but he also 
rOund that there wu no lecaJ restriction aaainst tlllin& 
peace officer ;obs with individuals also employed a.s eor· 
reetional oincen. so lone as each Individual wu trained 
.n ;ar.eorrlance wtth POST requ,remf'nU ror use of a tlre--
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arm. and peac~ ofTIC:er dutle~ were restricted to opera­
tion of a correctional taciJay. 

Subsequently, as aUowed by the judgmenl, Hall con· 
ferred hmited peaee officer status on certain con-ec­
Lional officers. Tne DSA's ex parte apphcat1on for a stay 
of Judgment was denied. On October 2.5, 1990. this coun 
denied DSA'!' petition for wr1ts of mandate. super­
sedeas. or other appropriate rehef tno. H007629). This 
appeal ensued. 

ISSUES ON APPEAL· 
ln it.s brJef. the DSA st.ates: "Appellants believe thjs 

is a relatively simple case presenlm[t issues of statutory 
construction and interpretation and nothing more. The 
issues are as follows: 

"(1) Has the Leaislature. by Penal Code sections 830, 
el seq., preempted the field or grantin,, conferring, and 
limiting 'peace offlcer' status on the employees of local 
aaencies~ 

"(2J If lbe Legislature has so preempted lbe field, 
does the action of Respondents in attempting to bestow 
'limited J)eace officer status' on its correctional officers, 
and ermine: those correcL1onal officers, dupJirate, con .. 
tradict. or otherwise intrude into an area fully occupied 
b)' the Legislature? 

"(3) If lbe Legislature bas not preempted Ibis field, 
is this nevertheless an area which is not a 'municipal af .. 
fair;' and, if so, doe.s the action of the Respondents in~ 
trucie upon, and Into, an area in which aeneral law con· 
trois? 

"(4) Even if lbe answers to any of lbe issues posed 
above is -'Yes,' does the County, nevertheless, pouess 
some· inherent or implied power (under Government 
Code seetion 23013, iu Charter or some olber rule of ne­
eessiey) allowing it to grant sueh 'limited peaee omeer 
status' to its correctional a meers and to arm those cor­
reetional omeen, notwllbstanding lbe explielt prohibi­
tions or the Penal Code to the contrary? 

.. AppeUanu believe that the clear answers to Issues 
(!). (2), and (3) are •y es,' and lbat lbe answer to Issue (4) 
is 'N.o. 

SCOPE OF REVIEW 
The parties stipulated and lbe trial eourt found lbat 

the rele,•ant facts were undisputed. "Where the fac::ts are 
not in conflict and the issue involves the proper apphca· 
tion or a statute or administrative regulation, a review .. 
inc court is not bound by the Uial court's determination. 
[Citations.] In the case under review, the cause was AJb-­
mjtted on stipulated facts and supplemental documen .. 
lar)' and testamentary evidence. There was Do suNtan .. 

· tial conflict in the supplemental evidence bearine upon 
the interpretation of the regulation. We are, lbere-fore, 
not bound by lbe trial court's find in&. but must make our 
own determination .... (Shoban v. Board of Trustees 
Cl91i9J 276 Cal.App.2d 534, 541.) 

PREEMPTION 
Appellant eiLiiDI tbat "evea a charter eoun~ po$· 

sesaing 'home rule' powers eould not intrude upon, or 
lei\slate eontrarily lo, lbe Leslslature's pronounee­
meniS." AeeordiD& lo appellant. by adding ebapter 4.5, 
"Peaee omeers," seetlon 830 et seq., to llle Penal Code, 
lbe Letlslature preempted lbe field. 1 Appellant userts 
lbat Chapter 4.S dealt "explielt.Jy,lboroUihly, completely 
and exhaustively will> lbe sub)eet of who are and wbo 
are not (and to what extent) 'peace omeen' In Ibis 
State.., 

Appellant advises Ill at "(a] lboroush understanding 
of lbe lesislativt! histo,. behind Penal Code seetioDS 830, 
831, and 831.S is essential lo resolution of IbiS appeal." 
Appellant fUrther notes lbat "notwithstanding efforts in 

tnt· last ten .vears by var1ou~ Cities and counties to 'rant 
{lull or "limited'> peact omcer st.atus 1.0 u.s dPlenuon 
personnel without mcurrlnf thto costs and expenn of 
makmg those- employees 're11:u1ar' peacP ofT1cers undeT 
F-'ena t Cod~ secuon 830.1[,) thf' Legislature has cons is· 
tenUy declined to take thJs slep." 

Under the doc:tnne of preemption. local legislatiOn 
1n con01ct w1th general law 1s void. Conflicts exrst if an 
ordinance duplacates, contradiCts, or enters an area 
fully occupied by general law. either expressly or by lea­
islativp implication. (Wtslern Oil & Gas A•sn. \.'. 
Monlere,· Ray Unified Air Pollution Control DisL. (1989) 
49 Cai.Jd 408. 423. quol1ng People ex rei. Deukme.Jian v. 
County of Mondoeino (1984J 36 Cal.Jd 476, 484.) 

••Jn determining whether the Legislature bas pre­
empted by implication to the exclusion of local rerula~ 
bon we musl look to the whole purpose an-d scope or the 
legislative seheme. There are lbree tests: "(l) the sub­
ject matter has been so fully and completely covered by 
general law as to clearly indic::ate that It has become ex· 
clusively a matter of state coneem; (2) the subject matter 
has been partially covered by a general law couched in 
such terms as to indicate clearly that a paramount state 
concern will not tolerate further or additional local ae· 
tion; or {3) the subject matter has been partially covered 
by general law, and the subject is or such a nature that 
the adverse effect or a local onhnanee on the transient 
citizens or the state outweigh! the pouib)e benefit \0 the 
munieipality.' " [Citations.]" 1Wes1em 011 I< Gu Aaa10. v. 
Monterey Bay Unlned Air Pollution Coni>OI Dllt.. 49 
Cal.3d at p. 423.) 

THE LEGISLATIVE SCHEME 
Relying heavily on seetion 830, appellant eoneludes 

lbat the "field of granting, conferrin&. and limiting 
•peaee omeer' status on lbe employees of ·loc:al 
ageneies" is eontained solely within the confiDes of 
Chapter4.5. We diJasree . 

Section 830 deelares: "Any person wbo eomes within 
the provision.s of this chapter and. who otherwise meets 
aU standards imposed by law on a peace omc:er is a 
peac:e omeer, and withstanding any otber provision or 
la•·, no penon otber than those desia:nated lD thil chap­
ter is a peace oflieer •... ·· (Emphasis added.) 

Seetion 830 and lbe detailed provisions of the re­
mainder or Chapter 4.5 are a result of reeo1111ition by the 
Senate in 1967 lbat "lt]bere exisu a large body of statu· 
tol)" law in this state deseribin& wbat perso111 are or 
have lbe powen of peaee offieers, whieb body of law has 
been enaeted piecemeal over lbe years and is dispened 
throughout lbe eodes; and lfl ltbat ill is essential that 
tbe laws be loaieal and clear with respect to who cu act 
as peace omc:en, and where, and for what purposes, 
since t.be omce of peace officer carries with it numerous 
powers and incidents which are neither desirable nor 
appropriate ouuide sueh omeel.J" (Sen. Res. No. 183 
(1967 Res. Sess.l.l 

Tbe deelaratioDS "dispersed throupout the codes" 
lbat emplayees per(onnin& eertaia fWietions are peaee 
omeers appear in the substantive laws lbat eollfer exloto­
enee, powers, and duties on state and local department& 
and qeneies. Tbe enactment of Chapter 4.S did not re­
sult in removal of lbese seeuons from the rubatultlve 
eodes. Tben and now they remain so~ or peaee or­
fleer status. 

For example, In 1968, after lbe enaetment of seetlon 
830, the Letlslature amended a statute araatlng peaee · 
omeer status ID mental heallb eounselon (Wel£. I< Inst. 
Code, § 6778) Without lbereafter lneluding lbem 111 Chap­
ter 4.5. 
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Similarly, in 1969, the Lesislature left in place a 
Pre-esist!BI statute that sranto<l peace olftcer powers to 
the direCtOr and the civil executive omcers or the state 
Department or General Services <Gov. Code, 114614~ al­
thoulb members or a cliv!slon or that department, the 
Callfomla State Police (Gov. Code, I 14613), were llated 
in aection 830.2. subdlv!aion (b~ 

In many instances, Chapter 4.5 makes speclnc refer­
ence to the substantive codes to iclentil'y the employiq 
qeftC7. For example. section 830.34 describes u peace 
olftcers "(a) Persons clesisnato<l u a security omcer by a 
municipal utility clistrict pursuaot lA> Section 12820 or 
the Public Utilities Code .... " 

Public Utilities Code section 12820 (in ell. 6, "Powers 
ancl Functions or District") authorizes a clistrict to 
"employ a suitable security Coree. The employees ... 
that are clesipato<l ... u security omcers sllall have the 
authority ancl powers conrerrecl by subclivision (al or 
Section 830.34 or the Penal Code ... " 

Such dual provisions occur frequently. Indeed, in 
amenclments u recent u 1989 ancl 1990, both lA> Chapter 
4.5 and to the substantive codes, they are retainecl. (See, 
e.c., 1830.6: Eel. Code,§39671: and Gov. Code, §14613.) 

In some cues, the provisions of Chapter 4.5 clo not 
refer lA> specific codes authorizinc the employment or 
the listed peace omcers. but refer to their employiq 
qeney. For example, section 830.3 lists u peace omcers 
investisators or the California Hone Racine Board 
(subd. (clll. roocl and clruc investiptors tsubcl. (1)), Labor 
Standards enforcement cllvision investipwrs (SUbcl. ~), 
etcetera. 

ID other instances, omcers are listed without ex· 
plicit reference lA> the statntes that create ancl cletlne 
their positions. However, ,these omcers <sherilft, pollee 
omcers. marsllals, constables <I 830.1)), are solely public 
oft\een with no counterpart in the private sector. and 
recou"e to statute must be had to determine their 
sphere or action. 

From tbe roresoins, it is clear that Cbapter 4.5 de­
scribes those peace omeer f\lnctioa.s wtlicb members or 
the various catesories may exercise, ancl that the sub­
stantive statutes authorize their existence ancl set forth 
their clutles. M tbe court pointecl out in Bo:u v. Boarcl or · 
Adminlslntlon (1960) 114 Cai.App.3d 79, tbe fllnctions 
clescribo<l in the various provisions or Cbapter 4.5 are 
not exclusive lA> olftcen holdlq the titles listo<l in tboae 
sections. The court stated that .. police departments 
coulcl exist and law enforcement powers be exercise<~ by 
orpnizatlons not name<! in (Chapter 4.5)." (lei. at p. 115.) 

In Bo:u, the issue wu whether, for purpoaea of re­
tirement status. a particular croup or patrolmen in fact 
exerciMd the clutles and power of peace omcers. The 
court state<! that the fact thai the particular catesory 
was not listed: in Chapter U did not mean that its mem· 
bers were not peace officers. 

In Los Ancelet County Satety Pollee Man. v. CoaDIJ 
of Loa Anceles (19871 192 Cai.App.3d 1378, tbe issue wu 
whether the County or Los An&eles shoulcl be required 
to rename its security omcers as ''safety police officers'" 
to conform with the desianation used in secUon 830.4. 
Althoush the court ruled for petitioner, it refllso<l lA> do 
so on the ground that the omcers would lose peace of· 
ncer statuJ under section 830. 

The court stated: "Petitioner erroneously arrues that 
unless respondents rename the employees. those em· 
ployees will lack authority to exercise peace officer 
powers punuant to {Chapter 4.51. The purpose of {that 
chapter) is 'to authorize the named persons to exerc1se 
tbe statutory powers of a peace otncer.' [Citation.) Fall· 

ure of a cateaory of peace officers to appear on any of 
the lists in Penal Code chapter 4.5, however, does not 
deprive il or peace olftcer authority." (192 Cai.App.3d at 
p. 1384.) 

DUTIES OF THE SHERIFF 
We find that peace officer functions are defined in 

relation to the peace officer's mission. ln connection 
with county jails, the definitive peace omcer is the sber­
ift 

The duties of the sheriff are Usto<l In Govemment 
Cocle sections 26600 et seq., ancl expanclecl in other 
codes. The sheriff shall take charse of and keep the 
county Jail ancl the prisoners In It (Gov. Code, § 261105: 
Pen. Code, I 4000 et seq.), preserve peace (Gov. Code, t 
26600), arrest persons who commit public otrenaes (Gov. 
Code, I 26601), prevent breaches of the peace and lnves­
Upte public offenses (Gov. Code, I 26802), attend all su· 
perior courts and obey ail lawflll orclers ancl cllrections 
or all courts helcl within his county (Gov. Code, I 2B803), 
endorse, serve. ancl certifY process (Gov. Code, 1128607· 
2680fl),etcetera. 

The broacl manclate to take charse or and keep the 
county jail and tbe prisoners in it involves all or the 
above, ancl is the subject of flllther cletailo<l provlsloas. 
Generally, the sheriff must treat prisoners humanely 
and without oppression. ttl 147, 149.) He must reecl, 
clothe, ancl bouse the inmall!s, maintain their health, 
and preaerve their peace. (§ 4011 et seq.) He mUit ,. 
ceive ancl store their personal property upon tbelr .,.. 
rest and retum it on releue. <14003: Gov. Code,§ 211840.) 
He must brine inmates before a malillnlte. after tbe1r 
UTest and u orclere<l by the court. (§1145, 849.) He mUit 
provicle them with rehabilitative services (§I 4011.8, 
4018.5), supervise their work (§I 4017-4018), ancl finally, 
confine or transport them to serve their sentencea (I 
4000, subcl. 4l. 

The sheriff must staff the jail with property qualllled 
and traino<l personneL (Cal. Code Rep., tit. 15, I 100 e1 
seq.) There is no sinsle statutA>ry provision which sets 
forth subcategories or employees whom tbe sheriff caD 
uUlize for these functions. How~er. from various stat­
uteS we slean the possibility or unclersberiiTJ ancl clepu­
lies (§ 830.1 and Gov. Code, I 31470.2), reserve or auxil­
iary sheri·ITJ (f 830.6), station omcen (unarmo<l civilian 
employees who assist peace omcers at tbe jail) ancl jail· 
ers (§ 4021), turnkeys <Gov. Code, I 31470.2), keepers and 
suarcls (§ 4020.8), bailiffs employe<! by the sheri!!' (Gov. 
Code. I 20021.10), and county peace omcers ("employees 
of the sheriff' employed in a count)' jail, detention or cor­
rectional facility and havinl as their primary cluiJ ancl 
responsibility tbe supervision and custody oC persou 
c:-.1mmitled. to such jail or faciltty, whether or not sueb 
employees are deputize<! ... '')(Gov. Code, 120021.~ 

or tbeae, only the cusiA>dial omcers. transportation 
officers. and the sberift his deputies, and ruervea are 
listo<l in Chapter 4.5. <It 830.1, 831, 831.5, 831.6.) 

In adclitlon to tbe provision• for the keepiq of tbe 
county jail addresaed lA> tbe sheri!!' in the Penal Code, 
the LeJ!slature create<! a Boarcl of Corrections with ,. 
sponsibility to' set standarcls for local jail ~UIIltles ancl 
personneL <It 6024-6041.) The standards lpubllsbo<l in 
CaL Code Rep., tit. 15) are manclatA>ry on any ciiJ, C01IJio 

. ty, or city and county receiviq state aiel. <I 603ll.l Co­
quently, the sherilt must comply with tbese standards in 
stamns and opentlnii the jaiL 

AUTBOIUTY OF COUNTIES TO TR.ANSFEJI · 
--- . CONTROL OFTBE JAIL . 

In 1957, tbe Lesislature pve counties the optioD or 



• 

• 

• 
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ptac:nu: responsibiJu~· for .1all funct1ons w .il rount~· em· 
ployee. a d1recLOr of correCtion. (GO\ Codt.:, ~ :!3013. \ 

Thf' Count)' mvoked that authority rn 1987, creatm&" 
by resoluuons the new Department. Th~ act1on l!ener· 
ated considerable controveN}". and the countr submitted 
the matter to the voters in the form of a Charter amend· 
menL Ne~• section 509 was ratif1ed by lhf' voters and 
added to the Cltart.er on June 7, 1988. This court upheld 
the constitutionaHty of the transfer jn Beck \'. County of 
&anta Clara <19881 204 Cai.App.3d 788. 

Charter section 509 mandates that lhe board of JU· 

pervuors "shall establish" a department of correetions 
and appoint a chief officer to operale the county jails.' 
It further requires that the board "shall ensure" the 
avaiJabiUty of Jaw enforcement personnel who are au­
thorized to use firearms to guard and transport prison­
ers, and directs that 1he department of corrections and 
lts chlef officer report direcUy LO the board. 

Enablinc ordinances in the County Code declared 
the existence or ''a [count)') department of ~orrection" (§ 
A20.3B}, eave i1 juriadictjon over "all county functions, 
personnel and facilities relating to insUtuUonal punish­
ment. cate, treatment and rehabilitation or prisoners, 
both presentenced and sentenced" (excludine the Moun· 
taiD View Work Furloueh Center and juvenile facilities) 
(§ A20.39), reco111ized the position of director of the De· 
parlment (§~OJ and declared the director's adm1nis· 
itative duties and powers !i A2D-4H 

Amoq other requirements, County Code section 
A20-4.1 mandated that the director run lhe department 
''in accordance with such rules and reeulationS· as pre· 
scribed by state law and by the board of supervisors." 
!Subd. !a).) It also declared: "{b) The director shall be re­
sponsible and lecally accountable for administering the 
count)' jalJ l)'stem and for performing those duties with 
respect to reeeivin& and keeping prisoners in the jail 
and other related jail duties assi&ned to the sheriff in 
general law .... •• 

Af\er ratification by the voters, the Charter amend· 
ment was filed with the Secretary of State and published 
in Statutes 1988, Charter Chapter 10. The Slll!ificanee of 
this step lies in the fact that county chanen and amend· 
ments which are adopted by majority vote of the elec· 
ton, filed with the Seeretary of State, and published in 
the official state statutes, "shall supersede .... all laws 
inconsistent therewith. The provisions of a ch&rter are 
the law of the State and have the force and effect of leg· 
islative enactments." (Cal. ConsL. art. XI, § 3(a).) 

The Lelialature reeopizes this in Govemment Code 
sections 23714 and 23724: charter provisions .. become 
the orsanit law [of the county] relative to the matters 
provided therein, .... and shall supersede all laws in· 
consistent with such charter relative to the matters pro­
vided in such cha!'ter." 

" '{IJf a charter provision is properly authorized, 
then it supersedea pneral state laws in contlict, but only 
to the extent it is not limited by the Constitution. [Cita· 
tion.) For, It is without dispute that local rules or reeula­
tions relaUnc to matten which a county is constituUon· 
ally empowered to reaulate by <barter supersede ren­
eral state laws on the subject. except as to matters cov­
ered by reneral law where '(a) the local lerislation at­
tempts to impose additional requirements [citation], or 
{b) the subjeet matter is one of state concern, and the 
cenerallaw occupies the entire field [citation), or {c) the 
subject mauer is or such statewide concern that 1t can 
no lona:er be deemed a municipal alTair {citation].' " 
{Vounrer v. Board of Supervisors !1979) 93 Cai.App.3d 
864, 870, quotinc In re Hubbard !1964) 62 Cal.2d 119. 

1Z'7. \ 
Howe-ver. our SupremE" Court recently caut•oned that 

b court asKed to resolve a putative conn1ct between a 
state statute and a chaner cit;.· or counb measure 
.. mJltaBy mustsat1sfy 1tself that the cast> presen\.S an ac­
tual conflict between the two." ICallfomia Federal Sav· 
inJS & Loan A .. n. , .. City of Los AnJele• (July 29, 19911 
_ Cai.App.3d _ [91 D.A.R. 9260, 92G3].1 "If it does not. a 
choi~e between the conclusions ·munsclpal artaar' and 
'statewide concern' is not required." Clbid.J 

In the instant case, Charter section 509 and the ordi· 
nances implementing it are not in ~onflict w1th eeneral 
state laws and do not attempt to impose additional re· 
qu1rements on a subject of state concern. Rather. the lo­
cal legislation is designed to comply with the leeisla­
tively imposed condition precedent to the establishment 
of a local department of corrections. 

First. an.1cle Xl, secuon 4 of t.he California Constitu~ 
lion requires that county charters provide for eounty of· 
ficers, set forth their powers and duties, and empower 
the ~ounty board or supervisors to fix and regulate by or­
dinance the deputies and employees of such officen and 
prescribe and regulate lheir powers, duties, and qualtn· 
cations, and the manner of their appointment and re­
moval. 

Such powers and duties or county officers, as fixed 
by the Charter, are not " ·subject to and controlled by 
general laws' ... [because,] to the extent that they are 
inconsistent with those fixed by the eeneral laws, tbey 
would be ineffective and void. lf they did not 10 collflict 
with those fixed by the general laws •.. the charter pro­
visions ... though valid. would simply amount to a re-en· 
actment of that which was already the law - a mere su· 
perlluous or idle aet. We do not think the framers of the 
amendment [to the state constitution allowiD& counties 
to adopt charters), nor the people of the state wllo rati­
fied it. contemplated any sueh absurd resulL" (Reuter v. 
Board of Supervisors {1934) 220 CaL 314. 320.321.) 

The same year that Government Code section 23013 
was enacted, our Supreme Court consjdered the com· 
plaint of a Los A.n(eles Count;Y deputy sheriff who bad 
been removed from office under statutes disqualifyina: a 
penon convicted of a felony !Gov. Code, § 1028, now § 
1029, and hereafter referred to as 1029), and relating to 
events causing a vacancy in office (Gov. Code, § 1770). 
The deputy had never received the hearin~ prior to his 
removal that the Los Anceles County Charter required. 

The Supreme Court stated: "the reneral laws in 
question here [sections 1029 and 1770) do not appear to 
be part of an overall legislative design tD occupy an en· 
tire field or law in a matter of statewide concern ... 
Rather, the statute.t here jnvolved relate lo but a narrow 
serment of the field of public employees, a field which 
the local governments have been Jranted the constitu· 
tional power to reeulate. 

"It may be conceded that the state has an ibterest ib 
establishin& qualification standards for peace officers at 
aU levels of government. and, as noted hereinabove, the 
power of the Legislature to prescribe such qualifica· 
tions, for count)' omeen js apecifieally preserved by sec· 
lion 5 [now section l) of article XI. However, as also 
noted previoualy, aeetion 7-112 Inow sections 3 and 4] or 
artiele XI authorizes chan.er provisions which empower 
'boards of supervisors, by ordinance' to fix and reaulate 
the manner or appointment and removal or deputies and 
other attaches, and specifies that such eharter provi­
sions, and necessarily the ordinance!: enacted thereun· 
der, shall eontrol over general laws on the subject which 
are enacted pursuant to section Slnow section 1] of artia 
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cle X.l." (Pearson v. County of Los Angeles (19571 49 
Cal.2d 523, 535-536.) 

Second, the authorization of local departme.nts of 
correction harmonizes with other actions reJatmc to 
jails taken by the Lec•siature in l9S7. "[W]e must con· 
strue legislation 'in context. keepma: 1n m1nd the nat~re 
and purpose or the statutory act.' !Citation.} In s~ domg, 
we consider matters such as ' " 'the object in v1ew, the 
evils to be remedied, the history of the times and ot Jec· 
islation upon the same subject, public policy, and con· 
temporaneous construction.' " ' [Citation.]" (Jones v . 
Keppel or (1991l 228 Cai.App.3d 705. 709.) 

In the second paras:raph of Government Code sec· 
Uon 23013, the Lecislature authorized counties to fonn 
joint departments of correction. Later that same year, 
the Legislature enacted the Joint County Jail Aet which 
authorizecl joint county jail districts. (f 4050 et seq.) Par· 
ticipating counties were empowered to appoint a super· 
intenclent of the joint jail district who ''hu such powers 
and duties u haa a sheriff. with respect to county jails .. 
.. " (§ 4065.) That statute also made the provisions. of sec· 
tion 4000 et seq., specifically applicable to such districts. 

ln authorizing joint jail districts, the Legislature cre­
ated a public acency run by a public official who w.as not 
accountable to either county, but who was responsible to 
the board of directors created by the counties to run the 
distrioL (! 4065.) Nevertheless. the duties and powers 
conferred on joint jail district superintendents were 
well-described in existing law which theretofore had im­
posed solely on the sheriff the duty o( keeping the 
county jail and the prisoners in it. Consequently, c~nfer· 
Mnc on the superintendent "the powers and duties as 
has the sheriff, with respect to county jaHs" was a co~ve· 
nient wa"j of reft=:rring to a voluminous body of apphea­
ble law. 

ln contrast. the slis;htly earlier language of the fil_'rt 
paraeraph of Government Code section 23013 ~uthon~· 
in& county departments of correction spells out Jn ~e~tl 
that a county department of correction "shall have JU~!· 
diction over all county functions. personnel, and facJJJ­
ties ... reiatjng to in$Ututional punishment. care, treat· 
ment. and rehabHitation of prisoners, including ... the 
county j3il and ... [its) functions and personnel.~·. . . 

Nonetheless, as noted above in regard to JO&nt Jad 
districts, these county functions were previousty autho­
rized to be carried out only by the sheriff. Therefore. the 
transfer of "county function•'' had the same effect as 
conferring "the powers and duties as had the sheriff. 
with respect to county jails." When counties were g1ven 
the option of transferring the duties from the sheriff to 
another county officer, it is necessarily implied that the 
tnnsfer of duties included the transfe-r of powers to 
carry them out. 

It h.as long been a rule of statutory construction ~at 
·· 'A construction should not be given to 3 statute, tf zt 
can be avoided. which would lead to absurd results or to 
3 conclusion plamlY not contemplated by the (L)egJsla· 
ture. · {Citation.l" tReuaer v. Board of Supeniso.rs. supn, 
~0 Cal. at p. 321.) The result would be absurd. andeed. af 
being -subject to the requ1rements of law in operating a 
county jail, its director was let\ powerless to carry them 
OUL 

"The duties of a public orflcer 1ncJu<Je. not onJy 
those which lie wtthin the direct detimtion of the stat· 
ute. but also those which are necessary to the ac~om· 
plishment of the purpose of hts ,Jtflce ~.here they P.~o­
moLe the t~xecution of a mandate of law. !Sou\hern a 'l• 
cifio R. R. Co. v. Stibbens (19301103 Cai.App. 064. <j78.1 
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Consequently, we do not believe tbe Leeislature con­
templated separatinc duties from powers (and then, only 
for county departments or correction), leavinl these 
county officers dependent on the sheriffs they replaced 
for personnel empowered to perform their duties. 

In the instant case. if Chapter 4.5 is heJd to control 
valid charter provisions relative to the employment of 
local peace officers, then notwithstandins Government 
Code .section 23013. that chapter "would render nu1atory 
the constitutional provisions empowerinl local govern· 
ments to control the manner of appointment and re­
moval of their officers and employees.. It thus follows 
that insofar as general qualification statutes attempt to 
regulate appointment and removal or local official!, they 
are subordinate to provisions of freeholders' charters, 
and valid ordinances enacted thereunder. (Citation.]" 
(Pearson v. County of Los Anseles, supra, 49 Cai.2d at p. 
536.) 

SOURCE OF PEACE OFFICER STATt:S 
Nevertheless. appellant arcues that aithouch the 

County might be 8bte to create the Department and statr 
it with custodial officers, Chapter 4.5 limill the status 
the Department may confer. Appellant concludes that a 
director of corTections may not em'Ploy peace omcers 
with section 830.1 powers independently of the sberifi'. 
Appellant bases this on the omission of "employees of a 
county department of corrections" fi'om any section con. 
ferring ,peace omcer status on corrections workers. llld 
the definition or custodial officers as "public officers, 
not peace officers," ia sections &11 and S:Jl.S. 

To bolster its position, appellant recounts several 
failed reoent attempts to amend Chapter 4.5 to crane lo­
cal correctional personnel full peaee officer status. How­
ever, unpassed bills •• '(a}s evidences of lelislative intent 
... have little value.' [Citations.}" <MUes v. Worke-rs' 
Comp. Appeols Bel. (1977) 67 Cai.App.3d 243. 248, fn. ~-> 
we are ••bound by the statute presently in effect. not by a 
lelislative statement of intent that faBed to become 
law." (Peralto Community College Disc. v. Fair Employ­
ment & Housins Com. (1990) 52 Cal.3d 40. 52.) 

Thus the cru.x of the matter ties in the manner in 
which peace officer status is created and conferred . 

Article XI. section 7 of the Constitution provide~:: .. A 
county.or city may make and enfort:e within its limits all 
local, police. sanitary, and other ordinances and reauJa· 
tions not in conmct with general laws.'' 

That authority is recognized by the Legislature in 
Government Code section 1029. subdivision (a). That 
statute lists persons who are disqualified from " ... hold· 
ing any office as a peace officer or being employed as a 
peace officer of the state. county. city, city and county or 
other political subdivision ... whieh conren upon the 
holder or employee the powen and duties or a peace of­
fleer." <EmphasiS added.) 

Additionally, and more directly, counties are ~m­
powered to provide extended police protection services 
within county service areas established for that puf'l)Ose 
(Gov. Code. j 25210.40) and are authorized to perform 
·•aJI acts necessary to provide adequate police prot~· 
tion in the districL" <Health 6 Saf. Code, I 20331.) 

.\s to the interplay between Chapter ·t5 and Govern· 
ment Code section :!3013, 1t is a standard nlle of sr.tu· 
tory construction that Lhe repeal of statutes by implica· 
tion is not favored. tPeopJe v. Connor ll964) =:9 
Cal.App.2d 716. 718.> This is espec1ally true where the 
prior act has been generany understood and acted on. In 
~he absence of express terms. it will be presumed that 
the Lt:"Jslature did not intend by a later act to repeal an 
earlier one on the same ~ubject 1f. by a t'air and reason· 



• 

1082~ 

able construct•on. effect can be ~1ven tu both. ICal. 
Drrvf'·ln Restaurant Assn.,. Clark O!H3) :!:! Cal.2d 287.) 
To overcome the presumpt•on. the two acts must b(: ir· 

• 

reconcilable. clearly repu5!nam. and so 1ncons•stent that 
they cannot have concurrent operauon. (JJeople \ Con­
nor. supra. 229 Cal.App.2d atJJ. 718.) 

Since appellant's interprelation of the operation of 
Chapter 4.5 would viuatr Government Coac sect•on 
23013. to g1ve both statute~ ··a fa1r and reasonable con­
struction,·· we bneOy look lO the leglslauve provisions 
relatmg to the keepmg of prisoners m state and local in­
stitutions, and the qualif1cat•ons. tramin~;, powers, and 
authority of those holding them. 

Califorma's system of "mstitutional punishment" 
falls anlO two main categories: state and local. There are 
two statewide agencies, the Department of Corrections, 
the prison system for adults under the control of the Di­
rector of Corrections (§ 5000 et seq., and numerous en­
tnes under "correctional institutions, generally"), and 
the Department of the Youth Authority for juveniles 
(Weir. & 1nsL Code, § 1700 et seQ.). D1sohart<ed adults 
and juveniles are both subject to parole supervisaon. On 
the local level, counties and some cities maintain jails 
and their satellites: work furlough programs. road 
camps, et cetera, for adults, and juvenile halls and 
ranches for minors. Counties and cities also operate 
community facilities for state prisoners and parolees 
and certain juvenile offenders under contract to the De. 
panment of Corrections or the Youth Authority <see be­
low). 

or those staffing these facilities, correctional. parole, 
and probation officers of the Department of Corrections. 
the Department of the Youth Authority, and the Youth­
ful Offender Parole Board are peace officers and may 
carry flrearms under certain terms and conditions. (§ 

• 

830.5.) Transponation offioen and employees having 
custodial responsibilities in an institution operated by a 
probation department are alboo deemed peace officers 
and may cam· fireanns if authorized by their employing 
agenoy. (§ 830.5.) 

Correctional officers employed in Substance Abuse 
Community Correctional Detention Centers (§ 6241 et 
seq.) or local facilities for state prisoners ar.d parole vio­
lators(§ 2910 et seq.) operated by cities and counties un­
der contract with the Department of Corrections or the 
Depanment of the Youth Authority are peaee officers<§ 
830.55). They may possess fire-anns in the course or 
their duties "under the direction of the superintendent 
of the facility, whi1e engaged ln transporting prisoners, 
guarding hospitalized prisoners, or suppressine riots, 
iynchinp, escapes, or rescues in or about a detention fa­
<ility .... "(§ 830.55, subd. (b).) 

Custodial officers in a county with a population of 
less than 425,000 are publi< offioen, but may oany fire­
arms if authorized by the sheriff or chief of police if 
transporttnc prisonen, quellinc jail Tlots, et oetera. (§ 
831.5.) Transportation omcers under contract to a peace 
officer may carry nrearms while transporting prisoners 
for the duration of the eontratl (§ 831.6.) 

The only officers who have .. the authority and re­
sponsibility for maintaining custody of prisoners and 
!who] pel'formll tasks related to the operation of a 1ooal 
detention facility used for the detention of persons usu­
ally pending arraignment or upon court order either Cor 
their own safekeeping or for the specific purpose of 
serving a sentence therein[,]" who are denied the "rie:ht 
to cany or possess fireanns in the performance of [their] 

• 

prescribed duties!,]" are oustodial offioen employed by 
law enforcement agencies or cities or of counties with 

JJOpulallons f!'reater than 4:!5.000 (~ 83l.l 
If section E31 ofTJcer~ wf>rf' thE' only custod1al sLafT 0:1 

count,· d1rector of correction could employ, section 831 
would clearh· be 1rreconcilabl£' wath Government CodE' 
section ::!3013. Not onl.v would the d1recLor be unable to 
comply with bolh state and local requ1rement.s lor the 
operauon of the Jail. bul. "(a}s Lhe F1rsL Distnct Court of 
Appeal has noted: 'It cannot be senously conLendl"d that 
the supervision of prison mmates is any less hazardous 
than the supen·ision of Lhe general pubhc by policemen. 
Detection of cnm1nal acll\'ity within the walls of a 
pr1son cannot be functionally distinguished from thE' de· 
tection or criminal activity tn soctety. Fellow correc· 
Lionel officers and prison inmates are entitled to the 
same expectation as the general public with respect to 
protection against criminal attack.' " (People \'. Garcia 
C1986l 178 Cai.App.3d 887. 895-896, quotin' Kimball "· 
County of Santa Clan (1972) 24 Cal.App.3d 780, 785.) 

Since those who ultimately reside in prison sojourn 
first in the count)• jail, it cannot seriously be contended 
that supervision of county jaB inmates is any less haz.­
ardous than the supervision of prison inmates. 

tn our survey of the body of law relating to correc­
tions in the State of California. we have seen that the 
LegiSlature has clearly intended to provide for the prac· 
tical realities of day-to-day operations. Furthermore, 
when we recaU our examination of the relationship be­
tween Chapter 4.5 and the substantive codes, we saw 
that Chapter 4.5 is not an exclusive list of the personnel 
that a county sheriff, state Department of Correction, or 
any other law enforcement agency may employ. 

ConsequenUy, we conclude that Chapter 4.5 does not 
limit the County director of correction in stafrtng his de­
partment., a law enforcement agency (People v. Garcia, 
supra, 178 Cal.App.3d at p. 895), consistently with the re­
quirements of law. and that Government Code section 
23013 and section 831 may n-;~rate concurrenUy. 

Therefore. as the trial court found. and we agree, the 
director of correction may confer limited peace ofrtcer 
status on qualified and properly trained officer! for the 
performance of their duties in their operation of the 
county jail. 

DISPOSITION 
The judgment is afl'mned. 

We Concur: 
COTTLE,J. 
ELIA,J. 

PREMO, Actin& P J. 

1. Government Code 1ect1on 23013 provides, in relevant pan.: 
-r'he board or supervisors or any county may, by resolution. a­
tablia:h a department of corrections, to be heaDed by an omcer 
appointed by the board.. which shall have jurisdiction over all 
county runetions. personnel. and racililies. or so many as the 
board names in its resolution, relatinc to institutional punish· 
menL care. trel:tmenL and rehabilil.ation of prisoners. includinc. 
but not limited to. the county Jail and industrial farms and road 
camps, their runeUons and personnel." 

2.. ln its judcr::.enL the trial court referred to the 
"Depanment of Corrections'' and ''(ll custodial deputies, ser­
ceants and lieu-tenants and C2l correctional omcen." AlthoUih 
section 50S or the Charter provided for the establishment of a 
"department of torrec::tions." it wu ultimately ca1led 
"Department of Correction" in the Santa Clara County Code 
(herean.er, County Code). (County Code. § A20-38, et seq.) Fur­
thermore, the County Code calls the employees refen-ed to by the 
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court u ••c:wtodial deputies;· ··correction deputies." CCounty 
Code, U A20-41, A2G-42.1.) Thi1 opinion wHI conform to the no­
menclature or the County Code. 

3. The deeWion was appealed to th1s court I no. H006904). but 
the appeal wu abandoned May 22. 1990. 

4. Penal Code HCtion 831 provides. in pan: "(a) A custodial 
officer is a public omeer, not a peace omcer, employed by a law 
erlforc:ement aeeaey or a city or councy who ~as the authonty and 
responJibility Cor mainta1n1nt c:ustody of pnsonen and performs 
taskl related to the operaUon of a local det.enlion r~c:ility used 
Cor the deten&ion of penons usually pendtn& arra1pmeat or 
upon court order either ror their own nrekeepin& or ror the spe­
cific pui1M)Se or servicin& a sentenee there1n. 

"(b) A euatodtaJ omcer shall have no riP,t to cany or poueu 
nreanns in the performance of hit prescribed duties. .. " 

1. Further s&aWIOr)' reren=ncu are 10 the Penal Code wUeu 
otherwise indicated. "Chapter 4.5" re(en to PeD.al Cocie ehapter 
4.5. section 830 et. seQ. 

8. The complete text of section 509 providu: "'The board ot 
supei'Yisors shall establish a department ~f correction~ and IP­
point a chief ofncer to opente the eounty Jails Cor sente~ced and 
unsentenced priaoners and to cal'!')' out such other t\mctions ot a 
department o( correettou a1 the board determines. 

'"The board ahaU enJUN that there are at aU timet an ·ade­
quate a umber of tnined law eaforc:emeat penoru:ael wbo are au­
thorized to UH nrearms to IUard and transport pnsoaers. 

'"The J&vinp of public funds aenented by creation and oper. 
ation of the department of COIT'eCtions shall be used for other es­
sentiai~QYtmmeau.l services. 

'"The board shall honor the memorandum of unde1"Sta..ldiDC 
between the Deputy Sberitrl Association, lac.. ot Saata Clara 
County and tbe county, eft'eetive Sep&ember 21, 1987, and shall 
encace in I(OOCl faitb neeotiatioDI for suceessor memorandL The 
department or c:orreetions aDd chief omcer therfOf shall report 
directly to tbe board of supervisors." 

Trial Court: 
Santa Clara County Superior Coun 

Trial Jud1e: 
Hon. JAMES WARE 

Attorneys for Appellant, 
Defendant. and Cross· 
Complainant: • 

CHRISTOPHER D. BURDICK. KATHLEEN M. 
MERRIGAN, LARRY F. ESTRADA and 
CARROLL, BURDICK 8 McDONOUGH 
44 Montromery Street, Suite 400 
San Francisco. California 94104 

Attorneys for Respondents, 
Plaintifh. and Cros• 
Defendants: 

STEVEN M. WOODSIDE, County Counsel, 
SUSAN LEVENBERG. Chief Deputy County 
Counsel. and JAMES RUMBLE, Deputy 
County Counsel 
County Government Center. East Wine 
70 West Hedding Street. 9th Floor 
San Jose. California 95110 

ROBIN B. JOHANSEN. JULIE M. RANDOLPH 
and REMCHO. JOHANSEN & PURCELL 
220 Montgomery Street. Suite 800 
San Franc•sco. Cahfom1a 94104 

Attorneys for Respondents 
and Intervenors: 

PHILIP JOHN CRAWFORD 
301A Santo1a Avenue 
Los Gatos, California 9:10:10 

MODIFICATION 

Cite as 91 Daily Journal D.A.R.l0829 

CRIMINAL LAW 
AND PROCEDURE 

Reliance on Hearsay Evidence 
At Preliminary Hearing Is Upheld 

ALFREDO MONTEZ, 
PetltloDer, 

v. 
SUPERIOR COURT OF THE STATE OF 
CALIFORNIA FOR THE COUNTY OF 

LOS ANGELES, 
Respondent, 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Real Party in lnleresL 

No. B052892 
California Court of Appeal 
Second Appellate District 

Division Five 
F'iled September 3, 1991 

The above-captioned opinion, nled on Auauat 27, 
1991, is modined in the followin& particular: .. 

Tbe lancua1e • .. Omce of the District Attorney, Patri· 
cia Myen, Deputy District Attorney for Real Party in In· 
terest." is deleted and replaced with the followin1 l&a· 
cuace: 

··omce of the District Attorney. Robert w. Carney, 
Deputy District Attorney for Real Party in lnteresL .. 

In all other respects, the opinion remaina u oriat· 
nally ftled. 

• See Daily Appellate Report on pace 1055, colu.aua 1, line 5 
after the Ole date: AUIUit 21. lii!U. 
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BILL-FILE - COMMISSION ON POST-MASTER 
TYPE -INFO LEG 
-------------------------------------------------------------------------------· 
BILL NO 

AB 183 

A B 1 9 2 

AB 7E>l 

AB 1180 

AB 12'37 

AB 1301 

AUTHOR 

FERGUSON 
04/25/'31 

TITLE 

LAW ENFORCEMENT: PAIN 
ENFORCEMENT TECHNIQUES 

ASSEMBLY COMMITTEE ON WAYS & MEANS 

KATZ 
0'3/04/'31 
CHAPT!::RED 

HORCHER 

GANG RISK INTERVENTION PROGRAMS 

'31-01041 

PENALTY ASSESSMENTS: AUTOMATED 
IDENTIFICATION SYSTEMS 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 

ARCHIE-HUDSON 
09/05/31 
VETOED 

CRIMES 

TYPE 

INFO LEG 

INFO LEG 

INFO LEG 

INFO LEG 

MURRAY ' 
07/01/'31 

PRIVATE INVESTIGATORY ,:. :D SECURITY INFO LEG 
SERVICES 

SENATE COMMITTEE ON BUSINESS & PROFESSIONS 

ISENBERG 
OG/09/'31 
CHAPTER ED 

KLEHS 

TRIAL COURT FUNDING 

91-00'30 

PEACE OFFICER TRNG: PREJUDICE­
BASED INCIDENTS 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 

INFO LEG 

INFO LEG 

POSIT 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

-------------------------------------------------------------------------------
AB 1364 

AB 1871 

CORTESE 
04/23/'31 

DEPARTMENT OF FISH AND GAME: 
DIVERSION OF WATER 

ASSEMBLY COMMITTEE ON WAYS & MEANS 

BURTON COMMUNITY CORRECTIONS 
07/01/'31 
IN ASSEMBLY--INACTIVE FILE 

INFO LEG NONE 

INFO LEG NONE 

-;-; ~ ; ; - - - ~ ,; ~ ~:- - - - - -- - - - -,; ,; ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - - -- -- -- -- --- ~ ~ ~;- ~ ~ ~- - --~ ;~ ~-
08/28/'31 
CHAPTERED 91-11,::0 

-------------------------------------------------------------------------------
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--------------------------------------------------------------------------------
BILL-FILE - COMMISSION ON POST-MASTER 
TYPE -INFO LEG 
--------------------------------------------------------------------------------

BILL NO 

AB 2175 

AUTHOR 

BOLAND 
05/15j91 
CHAPTER ED 

TITLE TYPE POSIT: 
---------------------------------- ---------- ------
COUNTY PAROLE OFFICERS INFO LEG NONE 

91-022'3 

--------------------------------------------------------------------------------
ACR !;7 TUCKER LOS ANGELES POLICE DEPARTMENT INFO LEG NONE 

SENATE COMMITTEE ON JUDICIARY 
-------------------------------------------------------------------------------· 
s B 1 50 DEC1DEH 

06/03/'31 

CHAPTERED 

CUSTODIAL OFFICERS: SAN DIEGO 
AND FRESNO COUNTIES. 

'31-0265 

INFO LEG NONE 

-------------------------------------------------------------------------------· 
SB 18'3 DILLS DRIVER TRAINING INFO LEG NONE 

• WAYS AND MEANS SUSPENSE FILE 
-------------------------------------------------------------------------------· 
SB 191 MCCORQUODALE 

07/01/91 

CHAPTER ED 

CRIMINAL FINES: DAY-Fi•IE 
SYSTEM 

91-0'30'3 

INFO LEG NONE 

-------------------------------------------------------------------------------
S B 19 8 DILLS DRIVER TRAINING INFO LEG NONE 

04/22/'31 
WAYS AND MEANS SUSPENSE FILE 

-------------------------------------------------------------------------------
SB 208 KOPP RECORDS INFO LEG NONE 

05/30('31 
SENATE COMMITTEE ON APPROPRIATIONS 

-------------------------------------------------------------------------------
s 8 3 1 :3 PRESLEY 

06/13(91 

CHAPTERED 

LOCAL PUBLIC EDUCATIONAL 
AGENCIES 

'31-040'3 

INFO LEG NONE 

-------------------------------------------------------------------------------
SB 421 WAT 0.0N 

07/18/'31 

CHAPTERED 

PEACE OFFICER TRAINING: INFO LEG NONE 
DOMESTIC VIOLENCE 

•------------------------------------------------------------------------------
' B 513 WATSON CRIMES INFO LEG NONE 

0'3/03/'31 
VETOED 

-------------------------------------------------------------------------------
SB 52:3 DILLS DRIVER TRAINING PENALTY INFO LEG NONE 
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BILL-FILE - COMMISSION ON POST-MASTER 
TYPE -INFO LEC, 
--------------------------------------------------------------------------------
BILL NO 

SB 885 

SB '398 

• SB 1014 

SB 114'3 

AUTHOR 

o·:' ;o·3 ;s1 

FAILED PA'3SAGE 

MORGAN 
07jl0j':ll 
CHAPTER ED 

TITLE 

ASSES'3MENT FUND 

CITIES: POLICE 

'31-0523 

LOCKYER 
08j27j'31 
VETOED 

JUSTICE SYSTEM CHARGES 

ROSENTHAL PEACE OFFICERS: 
COMPLAINTS 

SENATE COMMITTEE ON JUDICIARY 

CALDERON 
05j08j91 

LAW ENFORCEMENT: 
TELLER MACHINES 

APPROPRIATIONS SUSPENSE FILE 

PRESLEY 
0'3/11/91 
VETOED 

CORRECTIONS 

CITIZENS' 

TYPE POSIT! 

INFO LEG NONE 

INFO LEG NONE 

INFO LEG NONE 

INFO LEG NONE 

INFO LEG NONE 

--------------------------------------------------------------------------------
--------------------------------------------------------------------------------
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Commission on Peace Officer Standards and Training 
Advisory Committee Meeting 

Call to Order 

o. Roll Call 

October 30, 1991, 10 a.m. 
Pan Pacific Hotel - Topaz Room 

402 West Broadway 
san Diego, CA 92101 

(619) 239-4500 

AGENDA 

o. Introductions 

Approval of Minutes of July 17, 1991 Meeting 

Review of Commission Meeting Agenda 

Advisory Committee Member Reports 

commission Liaison Committee Remarks 

Old and New Business 

o. Update on Cultural Awareness Training 

Election of Officers for 1992 

Adjournment 

Chair 

Chair 

staff 

Members 

Commissioners 

Staff 

Chair 

Chair 



STATE OF CALIFORNIA PETE WILSON. GoWJrnor 

DEPARTMENT OF JUSTICE DANIEL E. LUNGREN. Attorney Generol 

• 

COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

•

, 1601 ALHAMBRA BOULEVARD 
, SACRAMENTO. CAUFORNIA 9581 6-7083 

• 

POST Advisory Committee Meeting 
July 17, 1991 

Marriott Mission Valley Hotel 
San Diego, California 

MINUTES 

CALL TO ORDER 

The meeting was called to order at 10:00 a.m. by Committee Member 
Donald Forkus. 

ROLL CALL OP ADVISORY COMMITTEE MEMBERS 

Present: Charles Brobeck, California Police Chiefs' Association 
Don Brown, California organization of Police & Sheriffs 
Jay Clark, California Association of Police Training 

Officers 

Absent: 

Donald Forkus, California Peace Officers• Association 
Derald Hunt, California Association of Administration 

of Justice Educators 
Marcel Leduc, Peace Officers' Research Association 

of California 
carolyn owens, Public Representative 
Cecil Riley, California Specialized Law Enforcement 
Judith Valles, Public Representative 

Cois Byrd, Calif. State Sheriffs' Association 
John Clemons, Calif. Highway Patrol 
Dolores Kan, Women Peace Officers' Association 
Joe McKeown, Calif. Academy Directors' Association 

Commission Advisory Liaison Committee Members present: 

commissioner Edward Maghakian 
Commissioner c. Alex Pantaleoni 

POST staff present: 

Norman C. Boehm, Executive Director 
Glen Fine, Deputy Executive Director 
John Berner, Bureau Chief, Standards and Evaluation 
Ken O'Brien, Bureau Chief, Training Programs Services 
Otto Saltenberger, Bureau Chief, Administrative 

Services 
Hal snow, Assistant Executive Director 
Vera Roff, Executive Secretary 
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INTRODUCTIONS 

Newly appointed Advisory Committee Member, Joe Flannagan, who 
will represent the Peace Officers' Research Association after 
September, was introduced and welcomed. 

APPROVAL OF MINVTES OF PREVIOUS MEETING 

MOTION - Brown, second - Valles, carried unanimously to 
approve the minutes of the April 17, 1991 Advisory Committee 
Meeting held at the Holiday Inn Ho1idome in Sacramento. 

APPRECIATION 

Hal expressed appreciation to all those present and those 
associations who were so supportive of POST's efforts to retain 
the $5 miliion the Legislature reduced from the Aid to Local 
Government budget during the recent state budget crisis. It is 
anticipated the Governor will veto this action before the budget 
is signed and, in effect, restore the $5 million to POST's 
reserve funds. 

REVIEW OF COMMISSION AGENDA 

Staff reviewed the July 18, 1991 Commission meeting agenda.and 
responded to questions and discussion on the issues. 

Agenda Item I. was discussed, "Changing POST Regulations to Allow 
Reimbursement for Satellite Receiving Antennas", and the 
following action was taken: 

MOTION - Clark, second - Riley, carried unanimously to 
recommend to the Commission to support the proposal to 
reimburse law enforcement agencies and basic academies 
for the purchase of satellite receiving antennas, and the 
use of satellite technology training.in a variety of areas. 

Agenda Item K. was discussed, "Cultural Awareness Training and 
Guidelines and Authorization of a Contract for One Pilot Course", 
and the following action was taken: 

MOTION - Valles, second - Brobeck, carried unanimously to 
encourage the Commission to consider mandating the eight­
hour CUltural Awareness Training Course, for Law Enforcement 
Executives, which has been developed in partial response to 
SB 2680. 

ADVISORY COMMITTEE MEMBER REPORTS 

California Police Chiefs' Association - Charles Brobeck reported 
the annual conference will be held in February in Concord. Chief 
Bob vernon, Assistant Chief of LAPD, and Karel swanson, Chief of 
Walnut Creek, will host the conference, which will focus on the 
ethical role of first-line supervisors. Cal Chiefs next board 

2. 
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meeting will be held August 21 in Visalia . 

Jim Nunes, Chief of Pleasant Hill, is the new chairman of the cal 
Chiefs Training Committee. 

California Association of Police Training Officers - Jay Clark 
reported that Nadine Davanis, Sergeant with the San Francisco 
Airport Police Department, has been elected CAPTO president for 
the new fiscal year. She is married to Sergeant Mike Davanis, 
san Bruno Police Department, who developed the Reserve Officer 
standards and Programs publication. He will be acknowledged for 
his contributions during the July commission meeting. 

President Davanis plans to continue organizational efforts to 
help improve the quality of training for California Law 
Enforcement and continue working with POST. 

CAPTO is looking at the possibility of forming a scholarship fund 
to assist non-affiliated students entering a Police Academy. 

The annual conference will be held in October in Santa Rosa. 

California Association of Administration of Justice Educators -
berald Hunt distributed the June Newsletter which included 
highlights of the annual conference held in April. He expressed 
appreciation to POST for assistance and its presentations at the 
conference. 

CAAJE is working with the Chancellor's Office on a college survey 
to determine which courses are required for the Criminal Justice 
AA degree. Since there appears to be no statewide criminal 
justice curriculum standard for all colleges, the purpose would 
be to develop one after the surveys have been analyzed. 

California Organization of Police and Sheriffs - Don Brown 
reported that COPS annual conference to be .held in Ventura in 
June 1992 will include a trade show demonstrating the latest 
technology in law enforcement. The major emphasis will be 
"Challenges Facing Law Enforcement in the 21st Century." 

Public Representative 

Judith Valles attended the recent Command College graduation in 
Pomona, and particularly enjoyed the presentation by Leland 
Russell of the GEO group who spoke on the major emerging change 
forces of globalization, empowerment, and orchestration of 
technology. There was also a GEO film which she recommended to 
all members of the Advisory committee. 

California Peace Officers• Association - Don Forkus reported 
plans are underway to hold the CPOA annual leadership seminar to 
review the long range plan within the next few months. Plans are 
also being finalized for the mid-winter conference to be held in 
November. 

3. 

-



• 

• 

• 

OLD AND NEW BUSINESS 

o Update on Impact of ADA Growth Cap on Law Enforcement 
Training 

0 

The Commission previously instructed staff to monitor the 
impact of the Community College ADA cap on the availability 
of POST-certified courses for law enforcement trainees. AB 
990, currently before the Legislature, would require a study 
of the feasibility of an ADA cap exemption for state­
mandated public safety courses. After it has passed the 
Senate floor, it will go to the Governor. If passed, the 
study would be conducted by the Chancellor's Office in 
cooperation with POST and CADA. It was reported that there 
currently are pressures to shift training course 
presentation costs from departments and community colleges 
to POST. The ADA cap for community colleges and budgetary 
problems in law enforcement agencies stimulate greater 
interest in tuition reimbursable courses. Shifting of costs 
to POST is being resisted, and staff will report back if 
magnitude of the problem increases. 

Update on Recruitment Project 

It was reported that POST is continuing to work on a number 
of recruitment projects, including an evaluation of 
alternatives with respect to possible POST involvement in a 
statewide image building/recruitment campaign. The 
fellowship consultant, assigned to the project, was promoted 
and has returned to his department, but the work is ongoing. 
Specifically, a one-year pilot program involving the 
collaboration of POST and 16 Contra Costa County law 
enforcement agencies, designed to assess the utility of 
regional recruitment and pre-employment testing (using the 
POST reading and writing test), will conclude in January 
1992; and a nationwide review of high school law enforcement 
magnet programs has been completed, with plans underway to 
host a workshop on the topic in late September. 

It was recommended that the matter be referred to the Long 
Range Planning Committee for discussion and recommendation 
at the October 31, 1991 meeting. 

It was requested that the Advisory Committee continue to be 
apprised of the progress. 

ADJOURNMENT 

There being no further business to come before the Committee, the 
meeting was adjourned at 12:20 p.m • 

4. 
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State of California-Business, 'r;;.11sportatlon and Housing Agency PETE WILSON, Governor 

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL 

P. 0. Box 942898 
Sacramento, California 94298-0001 
(916) 445-9236 

August 29, 1991 

File No.: 30.3540.A9091.0963L 

Chief Ron Lowenberg, Chairman 
Commission on Peace Officer 

Standards and Training 
1601 Alhambra Boulevard 
Sacramento, CA 95816-7083 

, .. , ... ,~~····· 
'As you probably know, Chief John Clements of this Department has voluntarily 
transferred to our Coastal Division Field Office located in San Luis Obispo 
where he has assumed the position of Division Commander. As a result of thia 
reassignment, John will be resigning his position on the Peace Officer 
Standards and Training (POST) Advisory Committee effective November 1 • 

I have nominated Chief Jack Healy to replace John on the POST Advisory 
·committee. Jack has a wealth of law enforcement experience totalling over 31 
years and is presently serving as the Commander of our Personnel and Training 
Division. I am confident that he will serve with the same level of 
enthusiasm and commitment that John has displayed while serving on this 

.worthwhile committee. As you know, the Highway Patrol truly values its 
membership on the POST Advisory Committee and hails the ongoing efforts of 
the POST Commission towards the betterment of Callfornia law enforcement. 

Thank you for your consideration in this matter and please feel free to 
contact me regarding this or any other issue you may wish to discuss. 

011~ .. ·• 1-
M. J. HANNIGAN 
Commissioner 
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CHANCELLOR'S OFFICE 

CALIFO~!>,II,h,, C9~W,}'( .COLLEGES 
1107 NINTH STREET 

~CRAMENljQ.,_:, Ct.alFOfl;NIA 9m"8t 
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August 7, 1991 

Norman C, Boehm 
Commission on Peace Officer 

Standards and Training 
POST 
1601 Alhambra Blvd. 
Sacramento, CA 95816-7083 

Dear Mr. Boehm: 

In July of this year Doug Burris retired as Deputy Chancellor for the 
Chancellor's Office of the California Community Colleges. Dr. Ernest 
R. Leach has subsequently replaced Mr. Burris as Deputy Chancellor 
and it is my pleasure to appoint Dr. Leach to the POST Advisory 
Committee; upon approval from your Commission. 

Ernie will assume all responsibilities as they pertain to the POST 
Advisory Committee and all correspondence, meeting agendas, or 
materials should be addressed to him directly . 

If you have further questions or concerns, pleese contact me at (916) 
445-4004. 

Sincerely, 

~Lv\~ )\~--6 
David Mertes 
Chancellor 

DM/EL/met 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

Degrees Toward 
Certificates 

Compliance and 
Certificate Services 

/f). 

Decision Requested lnfomlation Only SlaliJs Report 

Financial Impact: 

1991 

Yes (See Analysis for details) 

No 

In lhe space provided below, bfiefty desaibe lhe ISSUE, BACKGROUND, ANALYSIS, ana RECOMMENDATION. Use additional sheelB if r&qllired. 

ISSUE 

Direction by the Commission that staff explore the possibility of 
provisional approval for August Vollmer University while the 
institution seeks approval under the proposed new State approval 
rules and regulations. 

BACKGROUND 

August Vollmer University, a non-accredited private degree­
granting university, has asked the Commission to change its 
regulations that now allow for POST recognition of only units and 
degrees from accredited institutions. The importance of the 
issue is that POST Intermediate and Advanced certificates are now 
awarded based in part on educational units or degrees. Super­
visory, Management, and Executive Certificates all require the 
applicant to have completed 60 college units. If August Vollmer 
university's request were granted, the university's programs 
would satisfy POST's educational requirements for certificate 
awards. 

This request was before the Commission at its April and July 
meetings, with a staff recommendation for denial. The staff 
report for the July meeting is presented as Attachment A. 

At its April meeting, the Commission heard an appeal from August 
Vollmer University that POST Regulations should be changed to 
allow recognition of degrees and units from non-accredited but 
state "approved" or "authorized" private colleges and 
universities. The Commission deferred action pending submittal 
of additional information clarifying the nature of State 
"authorization," State "approval," and "accreditation" by 
professional accrediting organizations. 

In the July report, staff analysis indicated that while 
professional association accreditation and the state approval 
processes have similarities, there are important differences. 
The accrediting bodies focus on quality of education. The State 
approving entities focus more on consumer protection concerns. 
It was also noted that reliable input suggests inadequacies in 
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the State regulatory system between the years 1958 and 1989. 
Reform legislation of 1989 has not yet been implemented . 
Optional considerations were described in the July staff report. 

Following discussion at its July the meeting, the Commission 
requested that this item be brought back for action at the 
October 31, 1991 Commission meeting. Staff was directed to bring 
back for consideration the possibility of provisional approval 
for August Vollmer University while they are seeking approval 
under the proposed new State approval rules and regulations. 

Staff has met with Dr. Kenney of August Vollmer University at 
POST during this most recent interim. The discussion focused on 
the issue in question, the interpretation of the Commission's 
intentions during the continuance from the July meeting, and his 
seeking staff's intentions with respect to a recommendation for 
the October meeting. Subsequent correspondence was received from 
Dr. Kenney. Both Dr. Kenney's correspondence and Staff's 
replies are included as Attachment B. 

ANALYSIS 

The recognition of AugUst Vollmer University, pending its 
evaluation under the new rules of the State regulatory system 
(to occur by January 1, 1994), is the specific consideration the 
Commission requested staff to examine. · 

If the commission were so moved, the process for according 
provisional approval to August Vollmer University would be the 
revision of POST Regulations 1001 and Commission Procedure F-1-4 
as shown in Attachment c of this report. A Public Hearing and 
approval by the State Office of Administrative Law would be 
required in order to effect the change of regulations. 

Regulation changes to effect provisional recognition would 
include the following elements: 

* Accept non-accredited but state approved institutions 
that are approved under regulations adopted by the 
State to implement the Private Postsecondary and' 
Vocational Education Reform Act of 1989 (SB 194). 

* Grant provisional recognition to institutions 
provisionally approved by the State pending their 
acceptance under the new rules to be adopted pursuant 
to SB 194. 

* Limit such recognition and provisional recognition to 
non-accredited institutions specializing in criminal 
justice education. 

* Place a maximum of 3 years time limit for provisional 
approval . 
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Provisional recognition of August Vollmer University could have 
the affect of attracting increased numbers of law enforcement 
officers to higher education because the university's programs 
would satisfy POST's educational requirements for the award of 
professional certificates. 

However, the Commission may wish to consider issues before acting 
on provisional recognition. 

* The Private Postsecondary and vocational Education 
Reform Act of 1989 articulated legislative intentions 
to improve the State regulatory system which, 
reportedly, was ineffective between the years 1958 and 
1989. There was created a new regulatory body which is 
currently in the midst of developing its new operating 
rules and regulations. While these developments may 
hold promise, it may be premature to anticipate the 
system will evolve consistent with the intent of the 
legislation. 

* The recognition of August Vollmer University based on 
its curriculum specialty in criminal 
justice/criminology is inconsistent with the current 
policy that POST applies to accredited colleges and 
universities. There currently is no such specification 
with respect to the curriculum of accredited'colleges 
and universities. There may be difficulty in 
sustaining a regulation that accepts college units and 
degrees in any subject if the schools is accredited, 
but restricts acceptance to criminal justice if the 
school is not accredited. 

* POST currently has requests from students for 
recognition of three other State approved non­
accredited institutions, Columbia Pacific University, 
of San Raphael; Sierra University, of costa Mesa; and 
California Coast University,, of Santa Ana. These 
institutions do not specialize in criminal justice as 
does August Vollmer University. It would be 
anticipated that these institutions or their students 
would object to recognition of August Vollmer 
University without also recognizing them. 

If the Commission wishes to consider a change in POST Regulations 
to grant provisional recognition a public hearing should be 
scheduled to act upon proposed regulations as described in 
Attachment c. 

Should the Commission decide not to pursue this course, remaining 
apparent options are as follows: 

* Deny August Vollmer University's request and stand on 
the current regulation. 
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This would serve to best preserve the integrity and 
stability of the POST certificate program by continuing 
to recognize only educational attainments from 
accredited institutions. The commission would still 
retain the prerogative to change its regulation if the 
new State approval rules and processes meet 
expectations in the future. 

This action would be counter to the interests of August 
Vollmer University and its students. But, the action 
might also be consistent with the statewide interest of 
guarding against acceptance of less that quality 
educational credentials and serving to preserve the 
integrity of the certificate program. 

* Change the current regulations to recognize any non­
accredited but state approved educational institutions. 

* 

This would accommodate August Vollmer University and 
its students as well as those non-criminal justice 
specialty institutions. It would preclude challenges 
that might be expected if exceptional recognition were 
granted to criminal justice specialty institutions. 
But, there would be reason for concern that recognition 
would be granted to one or more institutions whose 
programs lack educational quality. Commission action 
could stimulate enrollments in those programs • 

Modify regulations to recognize non-accredited 
institutions meeting criteria to be adopted by the 
Commission. 

This would require increases in current staff and 
expertise as described in previous reports to the 
Commission. It would also duplicate the approval 
process of another State agency. 

* Defer a decision on these options pending receipt of 
input at a public hearing. 

Should Commissioners wish to receive field input before 
deciding this issue, the proposal for provisional 
recognition and the related potential for recognizing 
all non-accredited degree-granting institutions could 
be scheduled for hearing in January. The views of the 
law enforcement community could then be considered as 
final judgments are made. 

This matter will have been discussed by the 
committee which may offer recommendations. 
the Commission for resolution. 

Long Range Planning 
The matter is before 
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ISSUE 

Should POST modify its Regulations which currently only 
recognizes units, courses and degrees from accredited colleges 
and universities toward the award of POST professional 
certificates? 

BACKGROUND 

August Vollmer University, a non-accredited private degree-

• 
granting university has asked the Commission to change its 
regulations that now allow for P.OST recognition of only units and 
degrees from accredited institutions. The importance of the 
issue is that POST Intermediate and Advanced Certificates are now 
awarded based in part on educational units or degrees. 
Supervisory, Management and Executive Certificates all require 
the applicant to have completed 60 college units. If August 
Vollmer University's request were granted, the university's 
programs would satisfy POST's educational requirements for 
certificate awards. 

This request was before the commission at its April meeting with 
a staff recommendation for denial. That recommendation was based 
U?on belief that approval of units from non-accredited 
universities would put the Commission in a position of conducting 
its own evaluation of each non-accredited college or university 
that applied. At the April meeting, Dr. John Kenney, • 
representing August Vollmer University, asserted that the 
university is "authorized to operate" by the State of California. 
He stated the criteria met to qualify for this "authorization" 
was essentially the same criteria as required for 
"accreditation" or for "approval" under proposed new rules of the 
State council for Private Postsecondary and Vocational Education. 
Dr. Kenney also proposed that the Commission limit its 
recognition of non-accredited universities to those such as his, 
which specializes in criminal justice education. The Commission 

• deferred action pending submittal by staff of additional 
clarifying information. 

POST 1 187 (-. 1118) 
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ANALYSIS 

In April, 1991, the California Postsecondary Education Commission 
(CPEC) finalized a report to the Legislature on the subject of 
accreditation by professional accrediting bodies and the state 
approval processes. The report draws attention to legislation in 
1958 which changed the Education Code to permit for-profit, 
degree-granting colleges and universities to operate in the State 
without monitoring by the state. As the result of the 1958 
legislation, incidence of fraudulent activities increased in this 
segment of proprietary education. New institutions with marginal 
assets were able to operate due to the lack of regulations and 
adequate consumer protection laws under the State regulatory 
system. The 1958 legislation introduced all of the various terms 
such as approved, licensed, authorized, and accredited without 
making clear distinction among them. 

As reported by CPEC, the Private Postsecondary Act of 1977, -as 
amended in 1986 was legislative effort to foster greater 
integrity in postsecondary education, but as noted by the author 
of the CPEC report, Chief Policy Analyst, William Haldeman, "the 
lack of a sympathetic administrative structure" hampered the 
implementation of significant changes. 

The CPEC report also described the state regulatory system as 
"notoriously ineffective" between the years 1958 to 1989, when 
the Private Postsecondary and Vocational Education Reform Act was 
enacted. The 1989 legislation, which took effect January 1, 
1991, establishes an independent council to administer the State 
regulatory system; strengthens the licensing laws; provides for 
closer monitoring; increased the measures to insure the financial 
stability of institutions; tougher consumer protection standards 
regarding false aavertising, ambiguous enrollment contracts and 
tuition refund policies, and other requirements. However, it is 
important to note that this new State regulatory system, pursuant 
to the 1989 Reform Act, is not operative at this time, pending 
the development and adoption of required rules and regulations. 

August Vollmer University, which was first "Authorized to 
Operate" in 1986 is now a "Candidate for Approval" under the new 
State regulatory system. The university must undergo an 
appraisal under the new rules and regulations prior to January 1, 
1994. 

The Western Association of Schools and Colleges (WASC) is the 
most widely recognized voluntary accrediting body in this region 
of the country. The State delegates authority to WASC and 
exempts it from State supervision. Government Code Section 1031 
(e), in addressing the minimum education standard for peace 
officers, specifies that a two-year or four-year degree from a 
college or university accredited by WASC is acceptable in lieu 
of high school graduation. 
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Voluntary accreditation and the processes proposed under the new 
State system may appear similar on the surface. Both are based 
on a comprehensive set of standards that must be met by 
institutions, including a site visit, to determine compliance. 
The differences in the systems revolve around the source of 
authority, primary emphasis and the consequences of decisions. 

For example, the primary emphasis of accreditation is to promote 
integrity and quality of the educational experience among 
postsecondary institutions. These associations establish 
threshold standards that must be met for membership. A certain 
sameness in the membership enables members to carry out peer 
evaluations, self evaluations and provides for transferability 
among similar institutions. Units, credits and degrees from n2n= 
accredited colleges and universities are not recognized or 
accepted by accredited institutions. 

On the otherhand, the primary objective of State licensure is to 
ensure that institutions and the individuals employed by them 
comply with minimum standards relating to consumer protection. 

Since the April Commission meeting, in addition to conducting 
more research in the interest of clarity, staff has sought 
alternatives for the Commission to consider with respect to this 
pending issue, and has had discussions with Dr. Kenney. He has 
submitted additional information which is included as Attachment 
A. The materials provide an explanation of his rationale in 
support of this appeal, as ~ell as his explanation of the 
processes of accreditation and State approval/authorization. 

He describes in Attachment A substantial similarities in the 
processes of accreditation and State approval/authorization. 
Staff is not in disagreement with his description of the 
processes per se. However, other available information from CPEC 
establishes that there are substantial differences behind the 
surface of these processes. As noted earlier, the Chief Policy 
Analyst for CPEC recently described, in an April, 1991 report to 
the Legislature, that the State regulatory system was 
"notoriously ineffective" between the years 1958 to 1989. 
Further, that which transpires after the 1989 Postsecondary 
Education Reform Act becomes effective depends on the future 
success of the newly designated State regulatory body and the 
effectiveness of the implementation of the pending new rples and 
regulations. -

Dr. Kenney's proposal to limit POST recognition to non-accredited 
institutions that specialize in criminal justice/criminology 
curriculum was evaluated. August Vollmer University may be the 
only private non-accredited institution now specializing in 
criminal justice education. Certainly, POST does not wish to 
discourage higher education for the criminal justice field. 

3 



However, should the Commission give recognition to August Vollmer 
University as requested, there is some likelihood that other non­
accredited institutions could move into this area. Impetus would 
also be given to other non-accredited institutions to seek POST 
approval of their programs. Additionally, while staff admires 
Dr. Kenney personnally, staff has no basis for opinion as to the 
quality of degrees and units awarded by August Vollmer 
University. If this option were to be pursued, the commission 
probably should establish its own approval criteria by which 
August Vollmer and potentially others would be evaluated. 

According to the CPEC representative there are approximately 200 
private postsecondary degree-granting institutions in the state. 
POST currently has requests from students for recognition of 
three other State approved non-accredited institutions, Columbia 
Pacific University, of San Raphael, Sierra University, of Costa 
Mesa and California Coast University, of Santa Ana. These types 
of requests are received with some frequency. It would be · 
anticipated that these requests would be intensified if the 
Commission decides to recognize non-accredited institutions. 
POST lacks the staff expertise and the necessary resources to 
evaluate postsecondary degree-granting programs. There also 
would be difficulty in promulgating criteria that would serve 
this POST evaluation process. 

As another alternative, the commission could accept the State 
approval process either in whole or in part. Blanket 
recognition of all state approved non-accredited institutions 
would entail the recognition of some 2,500 to 3,000 
institutions, including vocational institutions. The partial 
recognition consisting of only the degree-granting institutions 
was discussed in the previous paragraph. The down side of 
blanket recognition would be the potential risk of greatly 
reducing the quality control of education credits now afforded by 
the accrediting body that POST now recognizes. There could be an 
adverse impact upon the credibility of POST professional 
certificates. 

Still another alternative could be that Dr. Kenney of August 
Vollmer University apply for accreditation through WASC. If he 
were successful with his application for accreditation, the issue 
before the Commission would be resolved. 

Dr. Kenney has drawn attention to Education Code Section·94301. 
This statute, as revised effective January 1, 1991, expresses 
legislative intent to establish minimum standards for education 
quality and the ethical and business practices of postsecondary 
educational institutions. The intent is also to encourage 
recognition of coursework and degrees issued by private 
institutions. A copy of Education Code Section 94301 is included 
as Attachment 8. 
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Although the intentions expressed in Education Code Section 94301 
are commendable, it appears premature to consider changing POST 
Regulations based upon the creation and potential of a new State 
regulatory agency which is still evolving. Moreover, the 
university which is the subject of this appeal was originally 
authorized to operate in 1986 under a system which has been 
described by CPEC as ineffective in assuring the integrity of its 
non-accredited units. As of January 1, 1991, the State's 
regulatory system, resulting from the 1989 Reform Act, requires a 
newly designated independent council and the development of rules 
and regulations to improve the system. As previously noted, 
these legislatively required changes have yet to be realized. 

In summary, based on the foregoing, the options before the 
Commission appear to be the following: 

(1) Deny the appeal for POST to change its regulations 
to allow for the recognition of non-accredited 
units, courses and degrees toward the award of 
professional certificates. 

(2) Change POST Regulations to place reliance for 
recognition upon the State approval process. 

(a) Blanket approval 'of all State regulated 
institutions, including vocational 
institutions. 

(b) Recognition of only the degree-granting 
institutions. 

,. 
(c) Recognition of only those State 

approved/authorized programs that 
specialize in criminal justice 
curriculum. 

(3) Change POST Regulations to allow for POST to 
establish and adopt st·andards for the recognition 
and approval of educational institutions. 

In conclusion, because of reliable input regarding the 
inadequacies of the State regulatory system between the years 
1958 and 1989, it would not seem prudent to rely on the 
authorization/approval process at this time. Further, it is 
premature to make an assessment as to the eventual success of the 
new State regulatory system that is currently under development. 

It is believed that the option of requiring POST to develop its 
own approval standards would be unduly costly and would require 
new staff expertise. 

Because of these findings it is felt the current POST Regulation 
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requiring units, credits, and degrees from accredited 
institutions for the award of professional certificates is 
appropriate • 

The staff report, prepared for the April 18, 1991 Commission 
meeting, is included as Attachment c. Regulation Section 1001 
(a) and Commission Procedure F-1-4 (b) are included as Attachment 
D. The latter two documents articulate the current requirement 
of the Commission's recognition of only units awarded by 
accredited colleges and universities toward the award of POST 
professional certificates. 

RECOMMENDATION 

Deny the request for recognition of non-accredited units, credits 
and degrees toward the award of POST professional certificates • 

6 
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John P. Kenney, Ph.D. 
President 
August Vollmer University 
765 The City Drive, suite 260 
Orange, California 92668-4942 

Dear Dr. Kenney: 

In your letter of October 3, 1991, you continue to 
express concern about the Commission's direction to 
staff. If we understand you correctly, you believe that 
the Commission decided to grant provisional recognition 
and directed staff to propose the means of implementing 
that decision. We believe the Commissioners were 
interested in provisional recognition, but delayed a 
decision pending the submittal of a staff report for the 
October 31st meeting. As we are all aware, a quorum of 
the Commission was not present when your issue was heard. 
Please be assured that the question of provisional 
recognition will be placed before the Commission on 
October 31st. 

You raise several other issues and concerns which are 
summarized and addressed below. 

Quality of Education v.s. Consumer Protection 

We have consistently been advised by knowledgeable 
persons that WASC and the state .. regulatory agencies are 
interested in both. However, the State's primary 
interest and focus has been consumer protection and 
WASC's has more of a focus on educational quality. 
Based upon the 1989 Reform legislation, the State 
regulatory body intends to operate more like an 
accrediting agency, but with increased emphasis on 
consumer protection. Expression of this intent comes 
not from POST staff but from staff of the Council for 
Private Postsecondary and Vocational Education. The 
Reform legislation requires that minimum standards for 
state approval shall not exceed accreditation standards. 
The legislation, however, does not call for standards 
equal to those of accrediting bodies. As we have also 
noted in previous correspondence with you, it is 
premature to make an assessment as to the eventual 
success of the new State regulatory system that is 
currently under development. 



Life Experience credits 

Education Code Section 94310 (7) is quoted as follows: 
" ...... The Council shall develop specific standards 
regarding the criteria for awarding credit for prior 
experiential learning at the graduate level, including 
the maximum number of hours for which credit may be 
awarded." It therefore would appear that as the new 
Council develops its operating rules and regulations, 
this area will be made more specific. 

Regarding this area of Life Experience, our attention is 
drawn to related information contained in your 
institution's published catalog. According to the 
August Vollmer University document, credit can be 
allowed by your institution in the following areas: 

(a) Life Experience Credit 
(b) Participation in Organized Training 
(c) Corporate Training · 
(d) Military courses 
(e) Teaching and Research Experience 
(f) Professional Experience 
(g) Independent Study and Other Experience 

Quality Of Education Best Assured By Relying 
On Accredited Institutions 

our past conclusion in this regard is simply an 
outgrowth of inputs received from knowledgeable others 
as described above. All lawfully operating degree­
granting institutions are state approved. state 
approval is granted with an emphasis on assuring 
consumer protection. Accredited institutions first 
obtain this State approval, and then meet the 
requirements of the accrediting body which focuses more 
strongly on educational quality assurances. 

our conclusion appears sound as generalized observation. 
We do not assert that the absence of accreditation means 
an individual institution offers inferior programs, nor 
do we assert that the mere fact of accreditation assures 
quality in all offerings of an individual institution. 

Need-Benefit Conclusion 

our past remarks in this area perhaps have not been 
clear enough to reflect the real intent. Apparently, 
they cause you to believe that we lack appreciation of 
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the benefit that your programs have for your law 
enforcement officer students. We assure you that is not 
the case. 

our remarks in this regard relate only to the larger 
issue of the existing POST Regulation and whether it 
should be changed. If the regulation were changed as 
you request, the benefit to your university and your 
students is clear. But, there is uncertainty as to the 
prospects for effecting the change as you propose. 
Further, there is uncertainty regarding the statewide, 
long term benefits for law enforcement if the current 
regulation is abandoned. 

We hope that the foregoing addresses your concerns and 
clarifies our past positions. Please contact us if 
there are remaining questions. 

Sincerely, 

~~~ 
NORMAN C. BOEHM 
Executive Director 
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October 3, 1991 

Mr. Norman Boehm, Executive Director 1Jc1 7 a '•J AU 191 
Commission on Peace Officer Standard and Training - ~ ~ 
1601 Alhambra Blvd. 
Sacramento, Ca. 95816-7083 

Dear Norm, 

I am prompted to respond to several issues you raised in your 
letter of September 21 since Ron Lowenberg, Chairman, decreed 
that no public testimony will be taken at the October meeting. I 
reiterate that Ron's directive to the staff at the July meeting 
was to prepare a recommendation for recognition of August 
Vollmer University (AVU} programs in a provisional status until 
it is subjected to the approval process by the Council of 
Private Postsecondary and Vocational Education prior to January 
I, 1994. In a recent conversation. with Ron following receipt of 
a letter I'd sent him asking for clarification of his directive 
he emphatically confirmed my understanding of his directives, 
Paraphrasing my recollection, Sherm Block concluded the 
discussion at the July meeting with, Let's get on with the 
business of provisional recognition until approval is received 
by AVU from the Council. 

With respect to WASC emphasis on quality and integrity of 
education in contrast to the primary objective of State 
licensure focus on consumer protection, staff conclusions just 
do not square with the Legislature's requirements for 
degree-granting institutions in both prescribed standards and 
evaluation processes which has been effect since 1977. There was 
no substantive changes in the 1990 legislation nor is there in 
S,B,494 proposed February 26, 1991. The fact that private 
degree-granting institutions have been associated with 
Vocational education institutions for administrative purposes 
taints them with the Legislature's stated concerns over 
malpractices of vocational education institutions for which 
large amounts of federal and state money is involved, hence the 
consumer protection focus, 

I take issue with the "collective wisdom" that included input 
from officials of WASC and the State regulatory system upon 
which the staff assessments were made. The blanket "indictment" 
of degree-granting institutions in the California Postsecondary 
Education Commission report along with vocational education 
institutions just does not square with facts. I am amazed that 
officials of the "State regulatory system" did not differentiate 
between their agencies requirements and processes for 
degree-granting institutions and vocational education 
institutions, For over ten years I have been a member of 
evaluation teams and have reviewed self-studies for accredited 
and approved institutions and AVU has endured the State 

• AUGUST VOLLMER UNIVERSITY 
765 The City Drive • Suite 260 • Orange. CA 92668-4942 • (714) 740-1011 
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Department of Education process twice in the past four years. I 
can asstire you that the process and evaluation delt with the 
quality and the integrity of the educational experience. In fact 
that was the primary concern. 

How can you conclude "that based upon the new laws, the State 
intends in the future to grant approval more akin to 
accreditation"? As stated above there has been no substantive 
change in the laws relating to degree-granting institutions, 
since 1977. Private Postsecondary degree-granting institutions 
are required by law (Education Code Section 94310) to meet 
standards equal to, but may not exceed those of WASC and have 
been and must continue to undergo an on-site qualitative review. 

The Legislative intent (Education Code Section 94301(a)) 
emphasizes that "instructional quality and institutional 
stability" is to be insured "to the end that students will be 
provided equal opportunities for equal accomplishments and 
ability". AVU certainly fulfills this expectation of the 
Legislature and to not be recognized is discrimination against 
our students. 

The staff's adoption of "the position that educational quality 
is best assured by recognizing only those institutions which 
have attained accreditation" just does not reflect nn 
understanding of the accrediting processes nor the objectives of 
the State licensure processes • 

The issue of life experience credits is easily laid to rest. The 
Education Code, 94310(7) states that minimum standards for 
degree-granting institutions shall not exceed those of WASC; 
therefore, the WASC limits of 30 units for undergraduate degrees 
must be adhered to. The Council may permit life experience for 
graduate degrees but without doubt such will be very limited and 
AVU has no intentions of awarding any. 

Tom Tremblay's comment on "buy a degree pr~gram" was taken out 
of context as he previously had stated that he had "examined 
several colleges and universities and accelerated programs". I 
happen to know that he included accredited institutions in those 
he examined. 

I am baffled by the "need-benefit" conclusion of the staff, 
Obviously, it did very little research on the subject. I'm sure 
you recall the hey-day of the "GI" Bill and the opportunities it 
provided peace officers to pursue higher education. While I was 
on the faculty at u.s.c. in the Post WWII era literally hundreds 
of peace officers in L.A. County were afforded an opportunity to 
pursue degrees because we offered courses at convenient times 
and locations. There was a need and the benefits which accrued 
to many leaders in law enforcement is well known. Today few 
universities and colleges in the State provide such 
opportunities, and the budget situation further limits 
opportunities. 
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AVU is meeting a definite need otherwise why would Ron 
Lowenberg, Don Burnett, Sherm Block among other leaders in law 
enforcement encourage their officers to take advantage of the 
educational opportunities AVU provides? The benefit is that we 
offer courses at convenient times and locations, we have a 
quality program and our students have reaped the benefits 
attested to by their successes in promotions, employment as 
college and university faculty members and personal 
gratification from completing degrees. 

P.O.S.T. must change its position on "needs-benefits" in order 
to maximize opportunities for peace officers to pursue higher 
education. Higher education in criminal justice is an important 
component of requirements for professional certificates, highly 
prized by the officers. It is also time for P.D.S.T. to 
recognize relevance and applicability of education for the 
profession to advance. 

The P.D.S.T regulation change requested by AVU should not be 
complex. Recognize as equal, not special and not exceptional, 
degree-granting institutions offering course work and degrees in 
criminal justice and law enforcement. The recognition should 
also include a "retroactive" clause to cover our AVU students. 
That's what the commission has asked staff to prepare for its 
Oct. 31st meeting. 

Best personal regards, 

1~ 
John P. Kenney, Ph.D. 
President 

JPK/wdh 

cc: Ronald Lowenberg, Chairman 
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September 24, 1991 

John P. Kenney, Ph.D. 
President 
August Vollmer University 
765 The City Drive, Suite 260 
Orange, CA 92668-4942 

Dear Dr. Kenney: 

This is a response to the issues raised in your 
correspondence of September 19, 1991. 

The review of the tapes and minutes of the July 
Commission meeting reveals that at the time of the 
hearing of your appeal, there was not the necessary 
quorum which would enable the Commission to render a 
decision. Hence, official action on your matter was 
held over until the October meeting. In the meantime, 
POST staff was directed by the Chairman of the 
commission to submit at the october meeting a proposal 
regarding provisional approval for August Vollmer 
University while the institution seeks approval under 
the new rules and regulations, to be promulgated under 
the newly designated State regulatory system. We 
believe the minutes accurately reflect that direction. 

In our report to the Commission for its July meeting, 
it was noted that WASC, as an accrediting body, placed 
its emphasis on the promotion of integrity and quality 
of the educational experience among postsecondary 
institutions. It was also noted that the primary 
objective of State licensure, as a contrast, is to 
ensure that institutions and the individuals employed 
by them comply with minimum standards relating to 
consumer protection. These observations reflect the 
collective wisdom of those in a better position that we 
to make such assessments. Included in the input were 
officials of WASC and the State regulatory system. We 
agree, and have stated that based upon the new laws, 
the State intends in the future to grant approval more 
akin to accreditation. 

We are aware of and have previously reviewed the 
Education Code statues you refer to. You previously 
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called to our attention that you are exempt from 
certain consumer protection laws by virtue of non­
profit status. We have not used consumer protection as 
the basis for our past recommendations to deny your 
request for POST recognition. Rather, we have assumed 
that the State approval processes adequately protect 
consumers and that this area constitutes the State's 
focus. Instead, we have adopted the position that 
educational quality is best assured by recognizing only 
those institutions which have attained accreditation. 

The issue of life experience credits, I am told, was 
raised in conversation with you from an information­
seeking standpoint. It was known that WASC limits the 
number of such units for degree-granting purposes. It 
was not known whether non-accredited institutions 
operated under any limitations. I have been informed 
by staff that under the provision of SB 190, the new 
Council is charged with the development of specific 
standards regarding the criteria for awarding credit 
for prior experiential learning at the graduate level, 
including the maximum number of ho'urs for which credit 
may be awarded. The Education Code Section that you 
reference regarding a specified limit for experiential 
learning credit (94310.5) was repealed by Statute, 
1989' c. 1307. 

We have repeatedly expressed our support for higher 
education programs for law enforcement personnel. But 
we have cautioned the Commission with the view that the 
current regulation ought not to be changed unless there 
appears to be a clear need for and benefit from the 
change. By that, we have meant that the advantages/ 
disadvantages analysis should clearly show wisdom in 
the change. We have had difficulty coming to such a 
conclusion. 

Tom Tremblay's presentation to the Commission was 
impressive. His remarks are thoughtful and articulate, 
as you know. We note, however, that he, as a student, 
points out that there are "buy-a-degree" programs in 
existence, and that he advocates August Vollmer 
University be recognized on some type of waiver or 
exceptional basis. We, as you know, have had 
difficulty arriving at a POST regulation change that 
would provide recognition for August Vollmer University 
on an exceptional basis while meeting the State rule­
making process requirements • 
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I hope these remarks provide for a better understanding 
of our position and concerns with respect to this 
matter. 

Sincerely, 

~~~ 
NORMAN C. BOEHM 
Executive Director 
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September 10, 1991 

Mr. Norman c. Boehm, Executive Director 
Commission on Police Officer Standards and Training 
1601 Alhambra Boulevard 
Sacramento, California 95816-7083 

Dear Norm; 

r , ;.: 
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It is my understanding that Ronald Lowenberg, Chair of the 
Commission, with your concurrence at the July 18th meeting 
directed the staff to prepare a recommendation for action by the 
Commission at its October 31st. meeting which would recognize 
August Vollmer University (its units, course work and degrees) 
in a provisional status until the University was subjected to 
the approval process and approved by the Council for Private 
Postsecondary and Vocational Education prior to January 1, 1994. 
This is at variance with the minutes of the meeting, a copy of 
which Mr. Fine provided me on August 28th •• The minutes state, 
"Staff was directed to review the possibility of provisional 
approval for August Vollmer University while they are seeking 
approval under proposed new state approval rules." The 
difference is important since my understanding, concurred in by 
my staff present at the July meeting, calls for a positive 
recommendation from the P.O.S.T. Staff be presented for action 
by the Commission. 

In my meeting August 28 with Mr. Fine and Mr. Williams there was 
obviously confusion. Issues which I thought had been resolved 
were raised and some new ones introduced. Some clarification 
follows for some of the 'issues. 

The staff interpretation that accreditin~ associations focus 
upon quality of education whereas state approving entities focus 
more on consumer protection has not considered the Legislature's 
mandated focus of the New Council for private postsecondary 
education degree-granting and non-profit institutions. Chapter 
3, article 2.5 STUDENT PROTECTION addresses the issues of 
consumer protection, past improper conduct and remedies, and the 
institutions to which the article applies. However, section 
94316.1 specifically exempts from the article's provisions 
institutions which are incorporated and lawfully operate as 
nonprofit public benefit corporations pursuant to the 
Corporations Code or which exclusively confer degrees as 
specified. The implications of this section are that the 
Council must focus on the quality of education in evaluating 
degree granting institutions. A copy of the pertinent code 
sections is enclosed. Please note the findings, declarations 
and intent of the Legislature from which non-profit and 
degree-granting institutions are exempt • 

AUGUST VOLLMER UNIVERSITY 
765 The City Drive • Suire 260 • Orange. CA 92668-4942 • (7141 740-1011 

I 

\ 



• 

• 

• 

August Vollmer University meets both criteria for the exemption 
from the Article, therefore I do not know how the staff can use 
consumer protection as caveat emptor for denying A.V.U. and 
other degree-granting institutions recognition. I have provided 
the staff ample evidence that the evaluation process of the 
State Department in the past and the new council henceforth will 
be as rigorous as that of accrediting associations. Please note 
that the substantive issues to be evaluated for approving 
degree-granting institutions are incorporated in the law. The 
Council's Private Postsecondary Education Regulations will 
operationalize the procedures for evaluation. 

Based on section 94316.1, operable January 1, 1990, and the 
evidence provided your office relating to the rigorous 
evaluation processes applied to the private postsecondary 
degree-granting education institutions, it appears to me that 
the suggested "provisional status" for A.V.U. is unnecessary. 
A.V.U. was reauthorized in 1990. The Legislature ir. its 
"infinite wisdom" has determined that private postsecondary 
degree-granting institutions are legitimate institutions of 
higher education. 

I am perplexed by the staff raising the issue of life experience 
credits which are granted by both accredited and ~rivate 
postsecondary degree-granting institutions. The established 
requirements are set further in the book, Collegial Assessment 
of Experiential Learning (C.A.E.L.) and the number of units 
which may be granted is limited. The Western Association of 
Schools and Colleges (W.A.S.C.) permits 30 units and the 
California Education Code, chapter 1298, SEC 1, Section 94310.5 
limitation was set at 20% (24 units) of the credit toward a 
degree from non accredited institutions for the bachelor degree. 
A.V.U. limits its award to 18 and relatively few students apply 
for the credit. 

It is incomprehensible that the staff's reviews do not disclose 
that need or benefit exists for recognition of A.V.U •• No where 
in California are there any accredited senior universities and 
colleges which offer upper division and graduate course work 
providing adequate opportunities for professional peace officers 
to pursue their quests for higher education. I have enclosed 
the presentation which one of our students, Mr. Tom Tremblay, 
gave at the July 18th Commission meeting for your review. 
Additionally, A.V.U. is the only institution which offers a 
Doctor of Criminology degree for the practitioner in the 
criminal justice field. In this era of "budget crunches" the 
opportunities are even more limited. The benefits are self 
evident • 
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I reiterate that August Vollmer University is committed to 
providing quality education for professional peace officers in 
talifornia. Its programs are made available at convenient times 
and ·locations making it possible for many officers who would 
otherwise be unable to pursue their higher education and receive 
their professional P.O.S.T. certificates in a timely manner. 

I am looking forward to working with you and your staff in 
bringing to a positive resolution the University's request. 

Best personal regards, 

John P. Kenney, Ph.D. 
President 

JPK/mmc 

Enclosures: 

1) Copy of West's ANNOTATED CALIFORNIA CODES 

2) Copy of Hr. Tom Tremblay's POST presentation 
on July 18, 1991 
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SPEECH TO POST COMMISSION 

MARRIOTT MISSION YALLEY HOTEL - SAN DIEGO 

JULY 18. 1991 

by THOMAS A. TReMBLAY 

Chairman and Commissioners, It Is my pleasure to address you today - In 
fact, I had to take time off from my work schedule to be here. That Is how 
important I feel this Issue Is. I feel compelled to appeal to you regarding 
the subject of POST accepting units and degrees from August Vollmer University 

for professional certlflcatlon. 
My name Is Thomas Tremblay and I have been a pollee officer for 6 1/2 

years, and I have been with the City of Huntington Beach for the past 3 1/2. 
I am a recent graduate of August Vollmer's Bachelor of Science In Criminology 
program. I would like to share my thoughts about the program and, to start, I 
would like you to know. a I lttle background. After High School, I was 
appointed as a Midshipman to the United States Naval Academy In Annapolis, 
Maryland, with the goal of becoming a Naval Aviator. After a year and a half, 

I was unfortunately discharged for medical reasons. 
Since I had no money to continue with college, I hen-pecked my way 

through numerous courses offered by universities and colleges throughout 
California while I worked. I entered the Pollee Academy with about 50 units 
under my belt. I graduated from this academy first In my class. As a pollee 
officer, I continued with sporadic studies until a year and a half ago when I 

made the decision to finally complete my bachelor's degree. 
I examined several colleges and universities and accelerated programs. 

Although I felt I could do well anyWhere, I had some concerns, such as: how 
would· this education relate to and help me In my occupation, how could I work 
a college schedule Into my already limited time, and how could I receive 
quality education. After reviewing many programs and having reservations 

about all of them, I was introduced to August Vollmer University. 
August Vollmer University offered quality, convenient and relevant 

education. Quality is assured through instructors who are professionals and 
leaders In their fields, through texts which are up-to-date and pertinent, and 

through· a staff CCXIIII! tted to providing quail ty instruction. 



• The program Is convenient because It Is accelerated and came to City Hall 

during hours I could work around. And It Is relevant In that the curriculum 

Is designed specifically for professional law enforcement personnel. The 

bachelor program Is essentially the final or senior year of undergraduate 
studies - which was exactly what I needed. 

What I would like to attest to, more than anything, Is the fact that this 
was nQi a 'buy-a-degree' program as many are. On the contrary. It was 

challenging, motivating and enriching. We covered such Issues as leadership, 
crime causation, pollee management and problems plaguing law enforcement 
today. Though some courses were harder than others, all were comprehensive 

and relevant. A statistics and research course was especiallY challenging In 
that we read the entire book cover-to-cover. had a mid-term and final and 
presented a group research project at the last class. all within the eight 
meetings each class had. During the same time. we were involved In 

researching and writing practlcums. 
My work stands on Its own - I could confidently put any of my exams or 

• papers up for review against any others at any Institution. In fact, as I was 
involved in this course work, I had the opportunity to look back at some of 

the undergraduate work I had done in English. History and Humanities while at 

• 

the Naval Academy and other work In Psychology and Administration of Justice 
studies at other colleges, and I can honestly say that some of the studies and 
products from even the Naval Academy can't hold.a candle to some of those at 

August Vollmer University. Even though this Institution Is not yet accredited, 

I am very proud of the education I received and work I did. 
I know that the acceptance by POST of units and degrees from a non­

accredited university Is In violation of POST regulations and by accepting 
them, the POST Commission could be setting precedent and developing more work 
for Itself. However, as suggested In the past, the Commission could adopt a 

'waiver' policy In which certain educational Institutions' credits could be 
accepted once benefit, need and quality were established for the Commission. 

This should only be done on a case-by-case basis and only after the 
Institution has provided sufficient and concrete evidence of quality. 

As It Is, you will probably only hear from those Institutions which are 
unique and striving for excellence. The mere fact that the staff of August 
Vollmer Is here today and Is continually striving for POST and WASC 
accreditation attests to their resolve to provide the best for their students. 
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The commission has written that they find no need or benefit provided by 

August Vollmer University. But In reality, this Is the only program extending 

a year's worth of full-time studies Into a ten month part-time schedule, 

expressly tailored for the development of law enforcement personnel. I feel 
that POST, by its very mission, Is compelled to examine this unique system. 
Though this may require some work, for what better purpose should the POST 
Commission be used, than to find new and better ways to promote excellence In 
future law enforcement personnel? 

I challenge you to examine this Issue for myself, my colleagues, for those 
who will be fortunate enough to attend August Vollmer University, but 
especially for the profession. 

Thank you . 
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West's 

ANNOTATED 
CALIFORNIA CODES 

e1c.1.~1 
1111 P.P . 

EDUCATION CODE 

Sections 92000 to End 

Volume 28B 
Part 2 

1991 
Cumulative Pocket Part 

Replacing 1990 Pocket Part in back of volume 

Include• law1 through the 1990 portion 
of the 1989-1990 Regular and 

First Extraordinary Se11ion1 

ST. PAUL, .lmlll'. 

WEST PUBIJSHING CO. . -··" -. _ 
- .;A:) ~~')141< . 
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EDUCATION CODE § 94315 

ahall not be interpreted to mean, and it shall be unlawful for • • any institution to expressly or 
tmpbedly represent by any means whataoever, that the State of California, or the Council for Private 
Pc.raecondary and Vocational Ed.uc:ation, haa made any evaluation, recognition, acered.itation, ap­
proval, or endonem.ent of the institution or the educ:ation offered. 

(c) This aection doea not apply to education with an educational, profeoaional, teehno)ogical, or 
._tioaal objective which ia aubjeet to approval punuant to Section 94811. Institutions or contiou· 
l!!.l...:;!!:~ · accredited by a natioaal or applicable regional accrediting agency recogDjUd 

U Department of Education, or &eeredited or appl"'ved by a California state 
agency Cor that education, are exempted from this aeetion. Also exempted from this section are 
"'medial and tutorial education, ao dete1'11lined the council, education which ia offered • • • 

!Added by Stats.l989, e. 1307, § 4, operative Jan. !, 1991. Amended by Stats.l99Q, c. 1479 (S.B.194), 
t 10.) 

Hittoric:a1 ud ~ Nota ....... , ..... 
forma- f 9-4315 Wb rq:akd. by Staa..l989, c. 1301, 

t JJ. ope:ntive Jan. t, 1991. 

Section 
~16. 
i6316.05 . 
i6316.1. 
i6316.2. 
~16.8. 

~16.4. 

i6316.5. 
i63!6.6. 
i6316.7. 
i6316.8. 
i6316.9. 
i6316.10. 

i6316.12. 

i6316.14. 
i6316.15. 
~16.16. 
i6316.18. 
i6316.20. 
~16.22. 

Nli16.U. 

i631~. 
Nll17. 
i6317.1i. 
Nlll8. 
M818.1i. 
N819. 
Nllll.2. 
NllliA. 

MSlJ.Ii . 

Nlli.S. 

ARTICLE 2.5. STUDENT PROTECTIONS 

Short title; findings and declaration. 
Legialative findings, declarations and intent. [New] 
Institutions tD which article appliea. 
Defmitions and provisions. 
False, deceptive, misleading, or unfair statements or acts; liability of institutions; recruit· 

ment. 
Student recruitment &t places other than institution's premises; disclosures; waiting 

period for instruction agreement Blld loan or grant application. 
Course perloi'IIWICe standar<la. 
Financial reaourcea. 
Violationa reaultiug in closllr<! of inatitution; liability for damagea. 
Branch or aotellite campuaes. 
SUBpension or revocation of approval to operate; grounda. [New] 
Agnementa for COIU'HS of ina=ction; diacloellftll required before execution; completion 

rate and plaeement informatio11. . 
Diff....,... between ooune of inatructioD and minimum requilementa for licensing by a 

state ageney; diaclosure requirement&. 
Periodic reporta; oontenta; eomplianee reviews. 
lnenoueo in apec:ified fiDancial obligationa of inatitutiona; notice requilements. 
Diaeloaure of inatitutional reoorda. 
Agent for aervice of proeea. 
Notice of atudant righta; right to cancel contract. 
Finaneial information required from inatitutiona; return and report of wages; audit 

report of finaDeial atatemeulll. 
Paymenta to agents or ageacieo failing to comply with permit requimnenta; agreements 

for oounea of ina=etion with .atudanta reeruited by unpermitted agenta. 
Su......,.. illltitutioaa; applieatioD of enrollment, course completion and employment data. 
Apeemoat for ooww of inawetion; eaneollatioa righta and reaponsibilitiea. 
CaDc:ellatioa forma; format aDd contents. 
Withdnlwal from ooune of inatruetion; refund of tuition. 
CaleuJatioD of refDDcl. 
WritteD agNOment for eoune of inatruetioD required; contents. En--Sequeaee of elaal. ar mocluloo iD ooune of inalrUetioD; c:haqeo in aehedule after 

enrollmollt. 
Jlecordo to be maintamod by inatitution; - to recorda; confidentW iD-tigationa; 

penaltioo for willful fallun to oomply. 
lna1naetioa &Del material~ app!l)llriate to propam; perfOl'IIWICO liaaliarda. 
I:JSJhN or ctnn1 II 117 _IM by ........ J llaat• by H1 II • • • 

zr 

...----------------
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§ 94316 

Flight instructors: application of chapter. 
Waiver of article provisions by students. 

EDUCATION CODE 

Section 
94319.7. 
94319.8. 
94319.9. Violations of article; enforcement of agreements; damages: civil penalties: limitation of 

actions; assignment of cause of action; grievance procedures; acuons pending on 
effective date of section. 

94319.10. Approval to offer course of instruction; suspension or revocation of appro\·al; penalties; 
independent determination by council. 

94319.11. Additional actions to suspend or revoke approval to operate. 
94319.12. Emergency suspension of approval to operate; notice; permanent suspension or revoc:a· 

tion; penalties; probation; other judicial relief. 
94319.13. Schools offering instruction for civil service examinations; application of article. 
94319.14. Definitions; penalties; limitations of action. 
94319.16. Regulations authorized. 
94319.18. Severability of provisions. 

Article 2.5 was added by Stats.J989, c. 12j9, § 4. operative Jan. 1. 1990. Cndtr the 
terms of Stats.J989, c. 1239. § 12. Article 2.5 is to remain in full force and effect 
following the repeal of Chapter 3, Pn·vate Postsecondary ln.stitutions. by Stats.l989, c. 
1307, § 3. operative Jan. 1, 1991. See Historical and Statutory Notes under §§ 943(}() 
and 94310. 

Repeal 
Chapter 3 becomes inoperative on June JO. 1996 and is repeaied Jan. 1. 1997 under the 

te""" of§ 94350. 

§ 94316. Short title: findinp and declaration 

(a) This article shall be known and mav be cited as the Maxjne Waters School Reform and Student 
Protection Act of 1989. · 

(b) The Legislature finds and declares that students have been substantially harmed and the public 
perception of reputable institutions has been damaged because of the fraudulent, deceptive, and 
unfair conduct of some institutions that offer courses of instrUction for a term of two vears or less 
that are supposed to prepare students for employment in various occupations. Studenis have been 
induced to enroll in these schools through various misrepresentations including miarepreaentationa 
related to the quality of education, the availability and quality of equipment and materials, the 
language of instruction. and employment and salary opportunities. Some of the most egregious 
misrepresentations are made by representatives who recruit students at places other than the 
institution's premises. Some students have been enroUed who do not have the ability to benefit from 
the instruction. In addition. the quality of the education offered ia often inadequate to enable 
students to obtain jobs after the completion of inatruetion. 

(c) The Legislature further finda and declarea that many students who enroll in these sc:hoola pay 
their tuition from the proceecla of loana and grants guaranteed or provided by the state and federal 
governments. Students who leave schools before the completion of instruction, often becauae of 
misrepresentations and inadequate instruction, do not receive adequate refunds of tuition for the 
inaa-uction not n!Ceived. Students remain liable to repay student loana but are frequently unable tD 
do so in part because they were unable to obtain the proper educational preparation for joba. 
Students are also harmed by the closure of institutions, often eauaed by the fraud or mismanagement 
of the institution's operators, because the stu.deatl neither obtam the education promised .nor a 
refund of tuition and the coot of materials. Aa a result of all of the foregoing, the state and federal 
governments spend many millions of dollara annually tD ntiafy loan guarant.ees for often inadequate 
and misrepresented vocational school eounes. 

(d) It ia the intent and pUl'pOIIO of this ar1icle tD proteet atudenta and reputable institatiolla, -­
appropriate state control of business and operational standarda, usure minimum standarda for 
educational quality, prohibit miarepreoenu.tiona, noquire full diaeloo....,., prohibit wlfair dealiDc, and 
proteet student rights. It ia the intent and PUl'pOIIO of this ar1icle to nve milliou of dollara of 
taxpayer's tunda hom being miauaed tD underwrite the -of institutions that depart from the 
standarda of fair dealing and the noquirementa of this article. 

(e) Thia article shall be liberally conatrued tD effectuate. ita intent and achieve ita purpoaa. 

(Added by Stata.1989, c. 1239, f 4, operative J&D. 1, 1990.1 
*dcfttlol• or ctwtgu II Ill tiiCI by und••• dalalkN• by alta 1111w • • • 
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EDUCATION CODE § 94316.2 

Hiaariaal Mil Statata1'7 Note~ 
1919'1''d= 
Sectioa 11(b)(4) of Stata.l989, c. 1239 proW:lea: 

"(4) SectiaD 4 of this bill •ball become opc:nlive oa 
Januat)' l, 1990, md lball remain iD effect DCXWicbataDdiq 
Sa:tioD 3 of SB 190 (Statl.l989, c. 1301]." 

"(b) Ifthil bill and SB 190 (Stata.l989, c. 1307) are both 
enac::&ed bd'ore January 1, 1990. thea r.bc foUowitq abaU 
occur reprdleu of tbe order of enactment: 

er..a-
Failllft: to comply with this anidc. ICC§ 69507.7. 

1 94316.05. Legislative llndinp, deelarallona and intent 

(a) The Legislature further fmds and declares that students have been harmed by some institu· 
tions because of the financial improprieties and mismanagement of those institutions, their failure to 
fully disclose the student's financial and contractual obligations, and their failure to have sufficient 
resoun:es to provide the promised training. The Legislature also finds that the tuition refund 
policies of institutions often eneourage unfair practiees by creating a financial benefit to the 
institution if a student drops out, and do not eneourage institutions to provide adequate eounseling or 
to adopt policies designed to curb student dropouts. In addition, the Legislature fmds that many 
institutions have poor records of student completion and job plaeement, even though these institu· 
tions expressly or implicitly represent that students will receive sufficient training and skills to 
obtain well paid employment in the field that is the subject of the training, and that a reputable 
institution is one that complies with this chapter. Consequently, the Legislature fmds that the 
business of providing occupational training, instruction, and related equipment by commercial 
enterprises has a substantial impact on the economy of this state and the welfare of its citizena. 

{b) It is the further intent and purpose of this article to establish incentives to reduee student 
dropouts, minimum fiscal standards, minimum standards for admission baaed on the student's ability 
to be successfully trained, and minimum standards for institutional accountability for eoune 
completion and student employment in the occupations or job titles to which the training is 
represented to lead. The Legislature finds that the accountability standards for completion and 
employment reflect a reasonable tolerance for factors outside of an institution's control. It is also 
the intent and purpose of this article to assure that the cost to taxpayers of loans and grants for 
vocational instruction is commensurate with the benefits obtained by students and flowing to the 
state's economy . 
(Added by Stats.1990. c. 1476 (A.B.4052). § 2. eff. Sept. 30, 1990.) 

§ 94316.1. lnetitutione to which article applies 

(a) This article applies to private postsecondary educational institutions other than institutions that 
(1) are incorporated and lawfully operate as nonprofit public benefit corporations pursuant tD Part 2 
(commencing with Section 5110) of Division 2 of Title 1 of the Corporations Code and are not 
managed or administered by any entity for profit. or (2) either exclusively confer degrees upon the 
completion of a courae of study of two or more years or regularly confer degrees such as master or 
doctorate on students who have completed an undergraduate course of study of two or more yean at 
a college or university. Except as otherwise provided, this article alao appliea to oehoola subject to 
Section 94319.13. 

(b) Section 94312 shall not apply to institudona subject to this article. In the event of a conflict 
between any other provision of this ehapter and this article, this article appliea. 
(Added by Stata.1989, e. 1239, § 4, operative Jan. 1, 1990.) 

§ 94316.%. DeflnllloiUI and prorioiono 

•rrwa• or ct.g11 11 t' lied by .......... 1 lcrw II¥ 
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F-1-4 (b) 

COMMISSION PROCEDURE F-1 

Such units of credit shall have been awarded by: 

* an accredited college or university, or 

* a non-accredited but State approved 
college or university approved under 
regulations adopted by the Council for 
Private Postsecondary and Vocational 
Education pursuant to the Private 
Postsecondary Vocational Education 
Reform Act of 1989 ISB194l. or 

* a non-accredited college or university 
that has provisional State approval to 
operate pending final approval under 
regulations to be adopted pursuant to 
the Reform Act of 1989. 

Recognition of units from non-accredited colleges and 
universities that operate under provisional approval only shall 
be limited to a time period of no more than 3 years. 

Recognition of units from non-accredited colleges and 
universities for these purposes shall be restricted to those 
colleges and universities that specialize in criminal iustice 
education . 



1001. 

REGULATIONS 

CALIFORNIA CODE OF REGULATIONS 

Definitions 

Qll. "State Approved Educational Institution" is a 
degree-granting. non-accredited colege or 
university which has provisional or final approval 
to operate under 1989 Education Code legislation 
and is approved under rules and regulations of the 
State Council for Private Postsecondary and 
Vocational Education. 
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