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that the Laboratory must ensure the 
security of data lr1U1Smission and limit 
access to any data transmiSJion. 
storage, and retrieval system (1.4(g){4)). 

18. SeveraJ commentors stated that 
should have acceu to all 

recordJI. data, and documents relatina to 
their test results and the certification of 
the labontory which performed the 
urine drua: tesL Section 503 of Pub. L.···- · 
IOG-71 provides that any Federal 
employee who is the subject of a drug 
test shall. upon written request. have 
access to any records relating to hia or 
her drug test and any records relating to 
the results of any relevant certification. 
review, or revocation·of.certification 
proceedings. In re1ponse to this 
comment the provisions of the statute 
have been set out in a new paragraph at 
Z.9. The Department anticipates that 
individuals will be able to obtain 
information about their own test results 
from the agency's Medical Review 
Officer. employee asaistance program. 
or other staff person designated by the 
agency. Any other relevant infonnation 
wtil be made available in accordance 
with the a.tatute. 

19. Severallaboratoriet indicated that 
the monthly statistical summary 
required of the testins laboratories 
would be costly and an excessive 
burden. The Department views the 
monthly data as necessary for several 
purposes includins evaluating the 
laboratory testing program. gathering 
sta"ti5tical data to evaluate the drug 
testing program's effectivenesa. anci 
providing demographic data on drug use 
by the Federal work force. The 
informalion will assist in making 
decisioaa concerning changes in policy 
or program implements tion and 
identifyins specific program• for 
attention. The Department anticipatee 
that the coat of providing the data will 
be built into the contract the labon1at7 
signa with each asency. Therefore. 
provision of the data will be a fwu:tlon 
for which the laboratory ia duly 
compen.uted. not an lllldue coat or 
burden (U(g)(8)). 

zo. One commentor indicated that 
samples for which the initiala on the 
specimen l;ottle and in the perm&Deat 
record book do not match should not be 
rejected automatically, since that would 
provide an opportunity for individuala to 
attempt to have their specimens rejected 
when they knew the specimena would 
teat poailive. We have conaidered the 
fact thatlndiYiduals might deliberately 
alter their initials in an attempt to have 
their samples rejected. However. we do 
not anticipate that samples should be 
thrown out solely oa the baaia of 
unmatc:Md initiala on the apecimen 

bottle and in the permanent record 
book. U unmatched initiala provide 
reaaoa to believe that a particular 
individual may have altered or 
subatituted the opecimen, both the 
propoaed and the Final Guideline• 
provide that the specimen be forwarded 
for testing along with a second aample 
obtained aa soon as possible after 
reasOn to believe the individual may 
have altered or subatituted the specimen 
is established (2.2(() (15)aod (18)). Tbe 
Final Cu.idelines ensure the 
identification of the person from whom 
the specimen is collected through the 
requirement for pboto identification {see 
2.2(f)(2)).1n addition. a principal 
responaibility of the collection site 
person is to gather and verify 
infonnation on site and to detect any 
problems with the identification of the 
specimen. Until experience in the 
program indicates that misidentified 
samples arisins out of unmatched 
initiala ia a Jignificant problem. the 
Guidelines will requin! that the 
individual initial the apecimen bottle 
and oign the permanent record book to 
certify that the identified sample io the 
one coUected from the individual. 

21. One commentor asked if the 
Guidelioes apply to Federal contract 
employees. The Guidelines do not apply 
to Federal contract employees: however. 
any agency may require a contractor to 
test its own employeeo following the 
procedW'H in the Guidelineo by making 
the requirement a term or condition of 
the contract. 

22. One commentor indicated that the 
proposed requirement for signing a 
procedure manual on an annual basis 
was in conflict with current DtrnS 
efforta in the Medicare and ClJA 
program• to delete the annual signing 
requirement and replace it with a 
requirement that the manual be sisned 
initially and wheoever cbanps are 
mede. We concur with the comment that 
the important factor is that the manual 
be sigaed by the responsible individual 
wb_,er a procedure Ia inetltuted or · 
changed or whenever a new individual 
becomeo reaponsible for the day·to-day . 
managemet of the drug testina 
laboratory. The Guiclelineo do not 
require annual signing of the procedure 
manual. 

1be on-aile review of the laboratory 
toptber with the uaignment to an 
individual of the overall respoaaibility 
for the tesdng will assure that the 
procedures in the manual are cunent 
and followed. U tha pnx:edures in the 
manual are oot cummt or followed. It Ia 
an indlcatioa that the responsible 
individual Ia not performing the 

oversight function appropriate to the 
management of the Laboratory. 

We bave alae clarified that the 
individual rnpoaaible for the day·to­
day mana-t of the drq testing 
laboratory ia the indiYidualreoponaib•e 
for sigaing the IDllllual II is 
not appropriate far the individual who is 
respoosible for day·to-day open tiona 

·-·and supenisioa of ailalyata or foi any 
other individual to be delesated thia 
responaibility since the manual ia the 
vehicle for selection of methodologiea. 
and the approval of methodologiea ia a 
principal reason for requiriq the 
individual responsible for day·t<Mlay 
management of the drug testing 
laboratory to possess detailed 
knowledge in the area of toxicolo8Y. 

Z3. One commentor indicated that 
laboratories ahould be notified when 
they may disc:ard oampln. We have 
reviewed the comment and concur that . 
the agency obould be able to notify the 
laboratory in writing if it determines 
that samples no longer need to be 
retained because no further action ia 
pending which will require the oample•. 
Both Z.4{g)(8)and Z.4{b) permit the 
agency to instruct or authorize atonge 
for lesa than the period for which there 
is a storage requirement 

24. Several cammeoton indicated a 
discrepancy in the periods for 
maintenance of frozen Mmplel iD 
store-! year in the propoeed 
guidelineo and 8 montha in Appendix B 
to the propooed guidolinea. The time 
interval ill the appendix was in error. 
The Final Guidelines consistently call 
for frozen otorage of confirmed pooitive 
samples for 1 year (Z.4(h)). Note that the 
Appendix baa been omitted. although 
pertinent proviaioaa from it ant 

integrated in the Final Guidelines. 
25. In reapanta to concera that 

specimena may be miluad to teat for 
phyoiolasicel atllteo other Ibm drq 
abuse (e..._ 1 proviaion b01 
been added to the Fi.aal Guidelineo to 
prohibit the specimens coilecled lor 
Urine dNa teolinl from beiDa ued for 
any other types of enaiyla anleu 
otherwita authorized by law. Ills 
important to the inlalrity and soala of 
the PNoideDt'a prosrsm to achieve a 
dfus-&ee work place thatuy apecimens 
coUected for that parpoae not be 
analyzed or uoed for inappropriate 
purpooea. To eaame that outcome. a 
panpaph baa betD added at %.1{c) 
stalinl that_...,..... maJ be aaed only 
to test for tboee clrap included in the 
agency dros-&ee workplace plan end 
may not be uaed to c:anduct aay other 
aaalyaia or testualeta the qency ia 
aatborded by lew to perl'ann other 
aaaiyoes. 
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:ze.1ne commentor indicated that the 
individuals permitted in tho "secure test 
area·· should include ro.atine service and 
maintenance penouel and that these 
individuals should nat require escorts. 
While prov•dins escorta for aU 
employees. incJudin~ service and 
maintenance personnel. may cause 
considerable inconvenience, unless the 
facilities are secured at night and all 
materials locked away with no poss•ble 
access. there is always the potential for 
tampering with the specimelll or test 
results. The Guidelines make no 
provision for routine service and 
maintenance-penonnel-to-enter- the -­
secure test area without an escort 
(2.4(a)). 

27. One commentor suuested that 
collection personnel be provided with 
gloves or other protective garments to 
prevent contamination of the personnel 
from the urine. The Department 
encourages a protected work 
environment for collection site 
personnel. including any necessary 
protective garmenta. Various State and 
Federal suidelines provide for the health 
and safety of employees. Gollecllon 
apnll are expected to bo aware of and 
to comply with ouch proviaionato 
safeguard their own health and the 
health and safety of employees. 
However. no requirement waa added to 
the CWdelinea to require proviaion of 
protective garments to collection 
penonneL 

· 26. One coaunentor recommended that 
DHHS uae ill own peraonnelto 
investigate any quality assurance 
problems which arise with a particular 
laboratory instead of requirins each 
agency to have its own investigative 
staff. Other commentors viewed 
asencies .. lacking tho in-houae 
expertiaa to perform thia analyala. and it 
wa1 not clear lo them who ill each 
asency should carry out ouch u 
invealigallon. The Final GuideUnu 
reftect a deciaion that tha Secretary 
(which misht include a DHHS contractor 
or DHHS recognizad cartlflcallon 
program}shaU asaume tllla invui!PIIve 
rasponaibility and carry out tha related 
coordlnalina aci!YIII ... A coordlnatlJII 
mechanism within tha Nat!onallruotituta 
on Druc Abuae (NIDAl wiU enaure that 
all asencies are aware of problems with 
any Jiven laboratory. Gonductins 
invullptiona and coordinallns llncllnp 
lhroush DHHS wiU eliminate the need to 
provide a mora complex mechanifm for 
apnclu to notify each othrr about 
laboratory performance (Z.~d)(4JI. 

Zl. Several coaunentor1 aid that the 
format for reportlns employee druc tot 
reaulll wa1 not 1ufllcieady clear and 
that while then waa e clilcu1lon of the 

mechanism for reporting performance 
test results. there was no comparable 
discussion on reporting employee test 
results. 2.4(8). Reportins Results. 
clarifies that laboratories will not report 
quantitation on test result• but will 
report whether a result is positive or 
negative and that this is indicative of a 
result beins above or below a particular 
cutoff limiL A nesative report does not 
sisnify the absence of a particular drus 
or metabolite but only that the particular 
drugs or metabolites screened for were 
not detected at a specified concentration 
(i.e .. cutoff level). 
- Quantitalion will·not·be reported·to 
the agency for confirmed positive 
reports'" order to provide for identical 
reporti"8 by tho laboratory of 
peri'ormance tett apecimena and 
employee specime111. However. 
quantitation may be obtained by the 
Medical Review Officer on request from 
the laboratory. In the case of the 
opiates. we have indicated that the 
particular opiate to be reported wdl 
depend on the amounts of morphine and 
codeine detected by the confirmation 
test. We have included the reportlns 
scheme ill theacientiflc and technical 
requirem.enta a1 well as in the revision 
of the requirements for reporting 
performance teat results (U(sJ, 3.11 
which crosa·references 2.4(g), and 
3.17(1)). 

30. The Final Guidelines attempt to 
clarify the pwpoae of tho certiftcalion 
program. since the comments reftect 
uncertainty u to what certification 
impUes and what would be surveyed in 
the process of certifying a laboratory. 
Subpart C permits DHHS lo recoiJIIize 
::ertiftcation prosrams run by other 
orsanizaliona. These prosrams may be 
private ac:creditins orsanizatioftl that 
are racoiJIIized by tho Secretary to. 
determine whether laboratoriea meet the 
GuideUne requin!menll. Arty laboratory 
accredited by these orsanizattona ill 
accordance with thuo GuldeUnea ~ 
deemed to be a certifted laboratory, thua 
maJdna It ellsiblo to perform urine druc 
leltlJII for Federal agencies. DHHS Ia 
COiltemplating publlshins otandards for 
recopltion of private accreditlJII 
orplllzallona ill tho near future. 

The proviliona of Subpart C apply to 
any laboratory wblcb bas or seeks a 
contract to perform. or otherwise 
perfol'llll urine druc testing for Federal 
apaciea under e druc testing prosram 
coadvcted under B.O. 12584. Only 
certifted laboratories wiU be authorized 
to perform urine ilrua leatins for Federal · 
qenciea. However. in order to create a. 
pool of quallfled laboretoriu to bid on 
qeacy contrac:llto perform 1uch 
teallq. tha Secretary may certlfJ 

laboratories as contract elisible that 
me~t the requtre~ents of Subpart C. 
Thts pool of quahfied laboratories will 
lead. to competitive pricin& and better 
serv1ces for Federal agencies. 

The certification process will be 
limited to the five classes of druss 
(2.1)(a) (1) and (2)) and the methods (Z.4 
(e) and (f)) specified in these Guidelines. 
The laboratory will be surveyed and 
performance tested only for these 
methods and druss. Certification of a 
laboratory indicates that any lest result 
reported by the laboratory for the 
Federal Government meets the 
standards in· these Guidelines for the 
five classes of druss usins the methods 
specified herein. The Guidelines require 
that a certified laboratory must inform 
its non·Federal clientele when testins 
procedures ara to be those specified by 
these Guidelines. Non·Federal 
purchasers are free lo barsain with a 
certified laboratory for any standards 
they may deem appropriate. 

31. The Guidelines delete the checklist 
in Appendix B of the proposed 
certification standard& Tho checldlst 
was initially intended to provide a tool 
for tho inspectors of laboratorin to use 
in conductins their on·site inspections 
and lo enumerate the standard• 
contained in the section on the 
certiftcation prosram published in the 
Federal ltept81'. However, there waa 
confusion resardin8 whether the 
checldiat represented an additional or 
differentaet of requirements. Relevant 
portiona of the checldiat have been 
illtesreted in the Guidelines. The 
checklist itself wiU be revised lo 
correspond to the requirements in the 
Guidelines and will be made available 
to laboratories by the DHHS.recosnized 
cartiftcation prosram(s). 

• 
32. Several commentoro uked thatlhe 

specific criteria used by the sroup(s) 
wbil wiU perform the cartiftcaUon 
function for tha Department be detailed 
in these Guldellnu. In responn. the 
GuideUnea iDcludo a new section 
explaining bow performance tesllns will 
be evaluated for initial certification u · 
weU aa for previously cerUfled 
laboratorial (3.19 raJ and (biJ. All major 
aapecll of tho cerUflcatton prosram. 
lncludlns personnel and quaUty 
aolllll'lnce and quaUty control 
requin!menll. are included in Subpart C 
of these Guidelln ... With the addition of 
119 (a)and (b).- believe the 
Guidellnn are appropriately specific 
and there Is no need to Include 
additional deteU In the Guideline• 
concemtns the certification process. 

31 Some commeatoro Indicated that 
the number of blind performance tot 
aamplu requind to be run by tha 
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laboratorieo (Le.. t.OOO) for initial 
certification and (i.e~ zso per quarter) 
for conlinuiq certification waa 
excessive and would be too costly. The 
commenton also indicated that it waa 
not clear whether the laboratory or tho 
submittins organization would bear the 
cost of the samples and if it were 
necessary for each submitting 
organization to submit this number of 
samples to each laboratory. In resporao 
to the comments. we have revised thi• 
section to indicate that each agency 
shall submit blind performance test 
specimens to each laboratory it 
contracts with in the amount of at least 
so percent or the total nwnber or 
samples submitted (up to a maximum of 
500 samples) durins the initial !IIH!ay 
period o( program implementation and a 
minimum or 10 percent or all samples (to 
a maximum or 250) submitted per 
quarter thereafter. The Final Guidelines 
also clarify that approximately 80 
percent of the blind perfonnance test 
samples are to be blank (i.e .. certified to 
be drug free) and the remaming samples 
are to be positives (2.52(d)(3) and 3.7). 
The cost or the blind performance test 
samples w.U be borne by the submitting 
agency. 

34. Several commentors requested 
cotTective action and reanalysis of 
previously run specimens in the case of . 
diScovered laboratory adn1inistrative 
error. They also requested that the union 
and all employ.ees who tested positive 
be notified of the error in WTitin111. The 
recommendation was to notify all 
employees w1th positive results who 
were tested between the time of 
:-P.solution of the error and the preceding 
cvcle of correct results. In the case of an 
administrative error. there are no pla1111 
to automaticaHy have aU apecimena 
retested. The decision on whether to 
retest will be dependent on the ly1MI and 
P.~tent of the error. For example. if a 
single employee's test resulta were 
tr:.~nscnbed incomtelly. nothina would 
be gatned from rerunning all the 
specimens in a given rtmeframe since it 
would not change the values attributed 
to the specimens. if an error OCCUlTed 
such that it wu not clear whose 
specimen was being tested and which 
results belonged to which specimen. this 
~Nt.Juld require retesting of the group for 
V~~hicb the valuet where uncertaia and 
ror those analytes for which the valuee 
were uncertain. Howe\·er. it would be 
unproductive to require the automatic 
retestins of all specimens for any error. 

Agency poUcy under which 
individuab are notified of erroro wiU 
depend on tho circumsl3nces. U the 
error to coiNCied befon the reeulta .,. 
reJoOrted to any employee. it il 

unnecessary to notify each employee 
that aa enor was dilc:averod and 
•ubsequently cotTected. If a diiCOvered 
eiTOJ' affecu an employee after reeulta 
have been reported. tho Medical Review 
Officer will be nobfled and tho affected 
employee wiU also be notiffed through 
the appropriate mecbaniamo. establiah~d .. 
by each agency. -

3S. Several commentoro indicated that 
the laboratory contract should be 
suspended if the laboratory coaunitted 
the same administrative error twice and 
that tho desisnated reviewins official's 
discretion to continue a laboratory in 
the program should. be more limited or 
more clearly defined. Tho Department 
has revtewed the commentl concerning 
the point at which a contract should be 
suspended because of an administrative 
error and submits that the current policy 
allows aufficient flexibility and 
protection to the employee and the 
laboratory and that it ahould not be 
chantJed. There are no circumstances 
under which administrative or human 
error can be entirely eliminated. The 
major assurance of accuncy in the 
overaU program ia the series of checks 
to assure that such erron are detected 
dnd corrected. The reviewins official 
has been Riven the necessary flexibility 
and definition of authority to make the 
appropriate technical and program 
judgments concerning the status of each 
facility and to aasure that reaaonable 
and responsible decision• are made. 
~evertheless. the Final Guidelines add 
several features to put greater 
resporutbility on the individual 
responsible ror the day-tCH!ay 
management of the drug teating 
laboratory for the quality a11urance 
pro~~r&m and ensuring that quality 
usurance procedure• are followed. 
Theoe Gwdelinee aloo more clearly 
describe what constitutes a quality 
asstullllCII and quality control program 
to detect and correcterrora (Z.5) and a 
program or performance testing (3.17-
3.19). 

We have chosen not to include a 
fonnaJ.definihon of administrative or 
clerical error in the Guidelines aa waa 
sussested. Among the errora to which 
either term refera are incorrect 
transcription of test results or errors in 
recording specimen identitiea. i.e .• errori 
that ere not due to the analysts of the 
specimen• with regard to anelyttcal 
accuracy. precision. interpretation of 
teot resulto. or canbretlon of equipment. 
Clearly analytical errora are not 
considered "'administrative."' While ilia. 
not pouible to write IIUidelinoa that 
c0var every pouibillty, at no place In 
theM Guldolinee are tncorroct anelyou 
CODiidered administrative error but 

rather are conaiatently t:rnted as a basis 
for pmmpt action asainol the labors lory 
by the retoonJible officiaia. 

38. Sevft.al commenton indicated that 
laboratory inopoctiora ahoald be 
conducted unannounced and tltat union 
representatives should be permitted to 
accompany the inspection teams. The 
Guidelines neither require nor prohibit 
unannouncedinspecttona.They 
contemplate that agencieo will. through 
their contract with a certified 
laboratory. specify the terms and 
conditions of inspections in accordance 
with the requirements in the Guidelines. 
If individuals other than members of the 
inspection team weft entitled to 
accompany the inspectors. it would 
significantly complicate coordination 
and conduct of the irapectlons. More 
importantly. we see additional 
participants in the tnrpectton as 
inhibiting tho laboretory"a freedom to 
provide complete cooperation out of 
concern for protecting proprietary 
infonnation. Wbile some laboratories 
may be willing to provide eocorted tours 
to union ofllciala to illustrate the quality 
of· their procenes. the Guidelines do not 
establiab a right for union ofllcials to 
participate in inspections incident to 
certification of laboratories under these 
Guidelines (Z.4{t) and 3.211~ 

37. One commentor indicated that any 
or tho five general factors indicated in 
3.!3(b) aa a poniblo baaia for revocation 
in the certification requirements should 
inevitably lead to revocation without 
any further detennination that th~ 
revocation is .. necessary ... The is:rue or 
how many potential grounds for 
revocation are neceuary to determine 
that revocation or a laboratory is 
necesoery waa coraiderod when the list 
or grounds waa developed. T!te 
Department views tho natunr and 
•erioumeoa or tho facts conceming the 
grounds for rnacatlon a1 facton to be 
weighed iD deciding to revoke a 
certification. It Is difllcult and would not 
contribute to the maiDtenanco or high 
quality testing standards to develop a 
priori statements about tho masnitude or 
an offense or a combination of 
viola tiona and to formulate necesaary 
actions in ntsponse ta each paasible 
violation of the provisions of 3.13. All 
five factan listed are considered serious 
violallora of these certification criteria. 
and 1111 not necessary for more than 
one factor to be violated to teke action 
againat a laboratory. However. the 
Guidelines retain tho nexiblllty for the 
Secretary to detennlne that revocation 
is nocnaary to oneure the full reliability 
.. nd ac:carocy of drua too .. and tho 
accurata roportlllg or loll rasalta 
(3.!3(b)J. 



11978 Federal Register I Vol. 53. No. 69 I Monday. April 11. 1988 I Notices 

38. Several commentors indicated that obtained on the first or second challenge 
when a laboratory fail• a performance that a laboratory cannot achieve an 
test it would be inordinately expensive overall grade of 90 percent on the three 
(especially in hish volume laboratories) succesaive perfonnance test challenges. 
to retest all samples since the laat then the laboratory will fail at that 
performance test the laboratory passed point. Laboratories already in the 
and to test for all analytes rather than -·-- program must achieve a grade of 90 
for the one analyte for which the percent on each shipment of 
laboratory had failed performance performance testtng. It was unclear tn 

testing. The reason for retesting all the proposed nottce whether the grade 
positive samples since the last of 90 percent referred only to the 

- ---successful-performance test is that_the ____ positive_samples. _We intend_ that the 90 __ _ 
quality of the test results has been percent refer only to positive samples. 
called into question. In order to verify since any negative sample giving rise to 
test results for the period between a a false positive would be the basis for 
successful perfonnance testing and the automatic disqualification for initial 
failed testing, it will be necessary to certification. lt also was unclear 
retest all specimens tested positive for whether the 90 percent referred to 
which an incorrect analysis may have performance on all drugs in the 
been performed. It is not routinely shipment. not on each drug tested. We 
necessary to retest for all analytes but have clanfied the Guidelines in both 
only for those on which the laboratory these areas. We adopted a strategy 
failed its performance testing. However. requiring 90 percent for all drugs 
the laboratory may be required to test because it is not always feasible to have 
for other analytes af the performance a sufficient number of challenses for 
test failure reflects broader problems each drug in· each shipment to avo&d a 
(3.19(b)(1)(v)). · single failure on a drug leading to a 

39. Several commentors indicated that failing grade of less than 90 percent 
performance testing every other month (3.19(b)(Z)). 
is excessive and that quarterly testiniJ 40. Some commentors thought 
would be sufficient to assure the quality laboratories should be required to notify 
of the testing. Others indicated that all users if their certification was 
fewer challenges per shipment would be revoked. Since the requirements in these 
adequate to determtne the quality of the Guidelines only apply to certification far 
laboratory. Still other individuals stated Federal drug testing pragrairuo. it would 
that the Hmits for acceptable be inappropriate to require laboratories 
performance on performance tests were to notify non·Federal users of revocation 
too high in terms of the concentratlons or suspen11on. 
used. Others said that the gra.ding 41. We have not adopted the 
criterion of failure based on one false recommendations that any changes in 
positive was too stnct. We have the Guidelines be accomplished by 
reviewed the concerns that bimonthly publication of a notice. review of 
performance testiqls excessive and comments: and then publication of final 
maintain that the use of performance changes. (Section 503 of Pub. L. 1~71 
tests is a valid outcome measure of required au.ch steps for initial 
performance and will assist in the development of these Guidelines.) The 
evaluation of quality of the laboratory time required for this crocen would not 
performance. If future experience with permit rapid adjustment to changes in 
the program indicates that a lesaer technology. Accordingly. the Guidelines 

. frequency will aasunt the quaUty of the retain the provision permitting final 
testing. we will revtH the frequency and revision of these Guidelines by 
the number of specimena accordingly. publication of a notice in the Fedeml 
Relatively frequent performance teotin& Resioter (1.3). 
reduces the time period for whicb 42. One commentor suggested that 
sampleo may have to be ranm in caae of only positive tests be certified u to 
performance test failure (3.17). accuracy and validity before reporting. 

To the extent that the Guideline• · Althoush this practice would reduce 
amended the cutoff limits for drup for paperwork. It does not reflect the 
which employees may be tested for potential impact on public oafety of faloe 
consiotency with thooe currently used negative resulta. The Guidelines 
by the Department of Defenoe. it was continue to require that negative results 
neceosary to modify the values of the be reviewed carefully and attested to by 
various performance test samples the proper officiala in the same way as 
correspondingly. We bave clarified that positive results (2.4(811· 
a laboratory mu.at achieve an overall 43. One commentor wanted us to 
grade of 90 percent on the fust three opecify the time the individual 
cumulative ahipmenll of performanca reoponaible for day-to-day management 
teota and that if such a poor grade is muot opend In the laboratory. No change 

has been made in the Guidelines. The 
critical factor here io the quality of the 
work ancl not the absolute number of 
hours spent The Department views the 
use of outcome measures of 
performance for the laboratory as more 
~ffective in assuring accurate and -
reliable test results than attempting to 
set hours for the responsible individual 
particularly in view of the qualifications 
which the Guidelines set for the 
individual responsible for day-to-day 
management of the drug testinB 
laboratory. 

-4-&. The criterion for retesting 
spectmeno (i.e .• those being challenged) 
was clarified to indicate that in 
performing a retest th.e laboratory must 
confirm the presence of the substance 
but does not have to confirm that it is 
present above the cutoff level. Since the 
drug levels may deteriorate with time. it 
is only necessary to shaw that the drug 
(or its metabolite) is present to 
reconfirm its presence during retesting 
(Z.4(i)). 

45. A provision hao been added to the 
Guidelines requiring that laboratories be 
capable of testinB far at leaot the five 
classes of drugs specified in the 
Guidelines. The laboratories are beins 
required to possess the fiexibHity to test 
far all the specified classes of drugs in 
order to allure that they have a 
sufficient range of capabilities to 
respond to the agenciea' testing 
protocols. including testing for 
reasonable suspicion (3.4). 

48. Several Federal agencies 
commenting on the proposed guidelines 
sought waivers of particular provisions 
in reliance on the original Scientific and 
Technical GuideUnes iooued February 
13. 1981. which provided that. "Agencies 
may not deviate from tha proviaiona of 
theae GuideUneo without the written 
approval of the Secretary, Health and 
Human Service• or bio deaisnee:· Thia 
waiver atatement. which wae not 
explicit in the propoaed pideUnes. io 
included at 1.1(0. AbMnt ouch a waiver. 
theH Guidelinea repreaent the ex.cJu.sive 
standard for urinalysio testing and 
agencies may not deviate from these 
established procedureo. 

In order to clarify tbat the laboratory 
certification standards apply to 
laboratories which have or aeek 
certification to perform urine drus 
tooting for Federal agencleo. a paragraph 
was added to the appllcability section. 
l.l{c). stating that Subpart C of the e 
Guideline• applies to any laboratory 
which hao or seeks such certification 
•nd that certificatioD lo required to 
perform urine dru8 teetlng for Federal 
asencleo. 



• 

Federal Register I Vol. 53. No. 69 I Monday. April 11. 1988 I Notices 11979 

Section 4(d) of £.0. 12584 states that 
"a~encies shall conduct their drug 
testing programs in accordance with 
• ~ • lsdentific and technicaJI 
guidelines·· promulgated by the 
Secretary of Health and Human 
Services. Since the Guidelines 1mpose 
mandatory requirements on a 
Government-wide basis. they are 
e<empt from the duty to bargain under 
section 7117(a)(1) of the Federal Service 
Labor-Management Relations Statute. 

lafonnation CoUet:tion Requin!meam 

, Information collection and 
recordkeeping requirements which 
would be imposed an laboratories 
engaged in urine drug testing for Federal 
agencies concer:n quality aSJurance and 
qua lily control: security and chain of 
custody: documentation; reports; 
performance testing; and inspectiona as 
set out in 3.7. 3.8. 3.10. 3.11. 3.17, and 
3.20. To facilitate ease of use and 
uniform reporting. standard form.s have 
been developed for chain of custody 
records and the permanent record books 
as referenced in U(c) and(!). 

The information collection and 
recordkeeping requirements contained 
in these Final Guidelines have beea 
approved by the Office of Management 
and Budget under section l504(b} o( the 
Paperwork Reduction Act of 19811 and 
have been assigned control number 
09300130. approved thr~ugh April 30, 
1989. 

Oatil!: Apnl1. 1988. 
Robert E. Windom. 
.·tssistant Secretary _for Health. 

Date: A.pnl t. 1988. 

Oti1 R. Bowen. 
S«retary. 

These Final Mandatory Guideliaea are 
hereby adopted in accordanca with 
Executive Order 12584 and oec:1101l S03 
of Pub. L 1~71 as set forth below: 

MANDATORY GUmEUNES FOR 
FEDERAL WORKPLACE DRUG 
TESnNG PROGRAMS 

Subp11rt A-G ....... 

1.1 Applicability. 
1.2 Deflnitiorq. 
1.3 Future Revisions. 

Sobpart 11-Scieati& and Tocholcol 
Requirement. 

z.t The Drus•· 
z.z Specimen Collection ProcedureL 
%.3 Laboratory Personnel. 
Z.4 Laboratory Analysil Procedure1. 
Z.S Quality AJJurance and Quality CoatroL 
z.e Interim Certification Procedures. 
Z.7 Reporttna and Review of ReiUita. 
z.a PloleelloftofEmployee Rec:orda. 
z.a IDdlvidul"-ss to Tat aad 

Lobonto'7 Cartillcation Rmdta. 

Subput C--C.trtillcatiaa of LahtntDri• 
E.opaod iD Urilltl Dru1 r .. a 1 r. Feci...! 
Aaeac:i• 
J.l 1Dtroduction. 
J.Z Coala lllld Objectivn or Cerufication. 
J.J General Cettlfic.atioo Reqwrementa. 
3.4 Capability to Teat for Five Cluaes or 

Druts. 
3 . .5 Initial and Confirmatory Capability at 

Same Site. 
3.8 Pe-rsonnel. 
3.7 Quality Assurance and Quality Control. 
3.8 Secunty and Chain of Custody. 
3.9 One--Year Storas• far Confirmed 

Po1ilive1. ' 
3.10 Documentation. 
3.11 Reporta. 
3.1 ':artification. 
3.13 Revocation .. 
3.14 Suspension. 
3.15 Notice: Opportunity for Review. 
3.18 Recerttftcalion. 
3.17 Performance Test Requirement for 

Certdicatioa. 
3.18 Performance Te1t Spec:uaen 

Compoatnon. 
3.19 Evaluation of Perfonnanca Tesuna. 
3.20 lnspectioM. 
3.21 Results of Inadequate Performance. 

Aolbority: £.0. lZS&f aad oec. S03 ol Pub. !. 
100...71. 

Subpart A-Gnoral 

1.1 Applicability. 
(a} Thesa mandatory suideliaes apply 

to: 
Ill Executive Agencieo aa der.ned in 5 

U.S.C.105: 
(2) The Unifonned Services. as 

deiined in 5 U.S.C. ZlOl (3} (but 
excluding the Anaed Fon:es as dermed 
in 5 U.S.C. Zlm(Z)): 

(3) And any other employing unit or 
authority of the Federal Government 
except the United Statea Postal Service. 
tho Postal Rate Commission. and 
employmg unita or authorities in the 
Judicial and Legislative Branches. 

(b) Any agency or campoDeDt of an 
agncy wtth a drug tetlinl Pft181'8JD in 
exi1tonce u of September 15. 19811. and 
tho Department• of Traa.portatiOil and 
Energy shall take suc.b aclloa aa may be 
nocauary to enaure that tha &geDCy il 
brought into compliance with !hue 
Guidelines no later tlws !Ill dayw after 
they take effect. except that uy }udldal 
chaUenge that affects theae Guideliaeo 
shaU not affect drug letting PI'O!II'8IDI 
subject to this paragraph. 

(c) Except a1 prov;ded ill :z.a. !lubpart 
C of these Guidelineo (which eslltblioheo 
laboratory certification olltlldarda} 
applie1 to uy laboratory wbic.b hal or 
seeb certification to perform urine drua 
teoting for Federal agendn onder a drug 
tnlinl program conducted Wider !.0. 
125M. Only laboratories cortilled under 
thtaa otudarda are autborlad Ia 
perform urine drua teotlns for Federal 
ageac!OL 

(d) Thelntellf8ence Community. as 
dermed by Executive Order No. 12333. 
shall be subject to tbese GuideJines only 
to the extent agreed to by the head of 
the affected ageacy. 

(e) These Guidelines do not apply to 
drus testing conducted under legal 
authority other than E.O. 12584. 
including testing of persoas in the 
criminal justice system. such as 
arrestees. detainees. p!'Obationef'!. 
incarcerated persons. or parolees. 

(f) Agencies may not deviate from the 
provisions of these Guidelines without 
the writto~ approval of the Secretary. In 
requesting approval For a deviation. an 
agency must petition the Secretary in 
writing and describe the specific 
provision or provisions for which a 
deviation is sought and the rationale 
therefor. The Secretary may approve the 
request upon a findint~ of good cause as 
detennined by the Secretary. 

1.2 Definition .. 

For purposes of these Guidelines the 
following defmitions are adopted: 

Aliquot A portion of a specimen used 
for testins. 

Chain of C~tDdy Procedurn to 
account for the integrity of each urine 
specimen by tl'llckins tta handling and 
storage from point of qJecimen 
collection to final disposition or the 
specimen. Theoe procedures shall 
require that an approved agency chain 
of cu1tody form be used from time of 
collection to receipt by the laboratory 
and that upon receipt of the laboratory 
an appropriate laboratory chain of 
custody form(s} account for the S.mple 
or sample aUquots within the laboratory. 
Chain of cuatody form• shall. at a 
minimum, include an entry documenting 
date IUid purpooo each time a specimen 
or aliquot !1 handled or tran1ferred and 
identifying every illdivldual ill the chain 
ofcuatody. 

Collection Sill A place designated by 
lha ogency when illdlv;duell present 
thetDHlVel for the purpose of providing 
a opecimen of their urine to be analyzed 
for the presence of druas. 

CIJI/ection Sill PefJOn A perso11 who 
instrucllond 1111111 indlv;duall at a 
coUection site and who receives and 
makea an ln!tlal examination or the 
urine specimm provided by tho10 
individllllla. A caUection lite person 
obaU have ouccesafully completed 
traiDing to csrry out tbia function. 

CIJnfirmoiDry Test A 10cand 
analytical procedure to Identify the 
presence of • tl)ieciflc drus or metabolite 
wbic.b II iDdependeat of the lnllial test 
and which"'" • diBenat technique 
and chemical prladple flam thot of the 
inlltial test ill order ta ensure reli•blllty 
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and accuracy. (At this time sas 
chtomatosraphylmass spectrometry 
(GC/MS) is the only authorized 
confinnation method far-cocaine. 
marijuana. apia tea- amphetamines. and 
phencyclidine.) 

In ilia/ Test (al•o known as Screenin1··· 
Test) An immunosaay screen to 
ei!minate "negative" urine specimens 
from further consideration. 

Medical Raview Officer A licensed 
physician responaibla for receivins 
laboratory reaultl generated by an 
•seney's drus testing prosram who has 
~knowledse of substance abuse disorders~ 
and has appropriate medical trainins to 
interpret and evaluate an individual's 
positive test result tosether with his or 
her medical history and any other 
relevant biomedical infonnation. 

Permanent Racatri Baak A 
permanently bound book in which 
•dentifyins data on each specimen 
collected at a collection site are 
permanently recorded in the sequence of 
collection. 

Reason to Believe Reason to believe 
that a particular individual may alter or 
substitute the urine specimen as 
provided in section 4(c) of E.O. 12564. 

Secretary The Secretary of Health and 
Human Services or the Secretary's 
designee. The Secretary's desisnee may 
be contractor or other -:ecoanized 
orsanization which acts on behalf of the 
Secretary in implementing these 
Guidelines. 

1.3 Future Revi~ions. 

In order to ensure the full reliability 
and accuracy of drug assays. the 
accurate reporting of test results. and 
the intesrity and efficacy of Federal drus 
testing programs. the Secretary may 
make chanses to these Guidelines to 
renect improvements in the available 
science and tecbDology. These chantJel 
will be published in final as • notice Ill 
the Feclenl ROfliatar, 

Subpart 8-Sc:ientillc ancl Tedmical 
Requinmenta 

Z./ The Drugs. 

(a) The Preaident'l Executive Order 
12564 defmeo "illesal druse" aa those 
included in Schedule I or ll of the 
Controlled Subatances Act (CSA), but 
not when used pursuant to a valid 
prescription or when used as otherwi1e 
authorized by law. Hundreds of drup · •· 
are covered under Schedule l and ll ancl 
while it II not feasible to test routinely 
lor all of them. Federal drus testins 
programs shall test lor druss as follows: 

(1) Federal asency applicant and 
random drus teatina prosramo ahall at a 
minimum le1t for mariiuana and 
COC'8inr. 

----------

(2) Federal •seney applicant-arid· 
random drua testins prosrams are also 
authorized to teat for opiates.· 
amphetamines. and phencyclidine: and 

(3) When conductins reuonable 
suspicion. acdden~ or unaale practice 
testina. a Federal asency may test lor 
any drus listed in Schedule I or ll of the 
CSA. 

· (b) Any agency covered b~ftheiie 
guidelines shall petition the Secretary in 
writing for approval to include in its 
testing protocols any druss (or classes of 
drugs) not listed for federal asency 

_testins in parasraph(~)~Jbis section. 
Such approval shall be limited to-the use 
of the appropriate science and 
technology and shall not otherwise limit 
asency discretion to test lor any druso 
covered under Schedule l or ll of the 
CSA. 

(c) Urine specimens collected 
·pursuant to Executive Order 12564. Pub. 
l.. loo-n. and these Guidelines shall be 
used only to test for those druss 
included in agency drus-lree workplace 
plans and may not be used to conduct 
any other analysis or test unless 
otherwise authorized by law. 

(d) These Guidelines are not intended 
to limit any agency which is specifically 
authorized by law to include additional 
catesories of drugs in the drus teotins of 
its own employees or employees in its 
resuJated industries. 

2.2 Specimen Collection Procedures. 
(a} Desi[JI!ation of Collection Site. 

Each asency drus teatins prosram shall 
have one or more designated collection 
sites which have all necessary 
penonneL materials. equipment. 
facilities. and supervision to provide for 
the collection. security: temporary 
storese. and shippin3 or transportation 
of urtne specimens to a certified drus 
tesring lebaretory. 

(b} Securrty Procedures shall provide 
£or tb.e deslijnated coilecuon site to be 
aecure. U a collection Site facility io 
dedicated solely to urine collection. it 
shell be secure at ail times. If a factlity 
cannot be dedicated solely to <1rus 
teattns. the portion of the facility used 
for tearing shall be secured during drus 
teotins- · 

(c} Chain of Custody. Chain of 
custody standardized forms shall be 
properly executed by authorized 
collection site personnel upon receipt of 
specimena. Handlin& and transportation 
of urtne opacimena &om one autbarizad 
incllvldual or place to another shall 
alwayo be accomplished throush chain 
of custody procadureo. Every effort shell 
be made to minimize the number of 
penona hlllldllna specimona. 
(d),._ to llutbDnzed Personnel 

Only. No unauthorized pensonnel aball 

be permitted in any part of-ib~tc- e 
designated collection site when urine 

·specimena are collected or stored. 
(e) Priva_cy. Procedures for collectinq 

~ne spttCUDena shall allow individual 
pnvacy unles1 there ia·ree10a to believe 
that a particular Individual may alter or 
substitute the spedmen to be provided. 

~ ~· (/Jlntegrity and.Identity of Specimen. ~ 
AsenCies shall take precautions to 
ensure that a Urine specimen not be 
adulterated or diluted durins the 
collection procedure and that '" 
information on the urine bottle and in 
~the.recordbaokcanidentilythe ~ ~~ ~ _ 
tndivtdual from whom the specimen was 
collected. The lollowins minimum 
precautiona shall be taken to ensure that 
unadulterated spedmeno are obtained 
and correctly identified: 

(1) To deter the dilution of specimens 
at the collection site. toilet bluin3 aaents 
shall be placed in toilet tanluo wherever 
p011ible. so the resen-oir of water in the 
toilet bowl always remains blue. There 
shall be no other source of water (e.g.. 
no shower or sink. lin the enclosure 
where urination OCCUlt. 

(2) When an individual arrivea at the 
collection site. the collection site person 
shall request the individual to present 
photo identification. U the individual 
does not have proper photo e 
identification. the collection site person 
shall contact the oupervisor of the 
individuaL the coordinator of the drus 
testins prosram. or any other •seney 
official wbo can positively identify the 
individual If the individual's identity 
cannot be established. the collection site 
person shall not proceed with the 
collection. 

(3) If the individual fails to arrive at 
the assisned time. the collection site 
person sball contact the appropriate 
authority to obtain suidance on the 
action to be taken. 

{4) The coilecuon site penon shall asM. 
the individual to remove any 
unnecnury o~.ater sarmenta t~.ach •• a 
coat or jacket that misht coucaal itemo 
or substance• that could be uoed to 
tamper with or adulterate tho 
individual's urine spedmen. The r 
collection site penon shall ensure that 
all personal belonsin&S such as a purse 
or briefcase remain with the outer 
garment1. The individual may retain his ,;. 
or her walleL 

(5) The individual aball be inotructed 
to wash ancl dry his or her bands prior 
to urination.. 

(&) After washing bancb. the 
individual shall remain iD the preoenca 
of the coiiKtloo aile petiOli ancl ohall e 
not-liave a_.. to uy water fauntain. 
faucaL _, dlapaDMr. ciaanlna apnt or 
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any other materials which could be used 
to adulterate the specimen. 

(7) The individual may provide his/ 
her specimen in the privacy of a stall or 
otherwise partitioned area that allowe 
for ind.ividu.al privacy. 

(8) The collection site person shall 
note any unuau.al behavior or 
appearance i.n the permanent record 
book. 

(9) In the exceptional event that an 
agency·designated collection site is not 
accessible and there is an immediate 
requirement for specimen collection 
(e.g .• an accident investigation), a public 
rest room may be used accordins to the 
following procedures: A collection site 
person of the same gender as the 
individual shall accompany the 
individual into the public rest room 
which shall be made secure during the 
collection procedure. If possible. a toilet 
bluing agent shall be placed in the bowl 
and any accessible toilet tank. The 
collection site person shall remain in the 
rest room. but outside the stall. until the 
specimen is collected. If no bluing agent 
is available to deter specimen dilution. 
the collection site person shall instruct 
the individual not to nuoh the toilet until 
the specimen is delive~ to the 
collection site person. After the 
collection aile person has po11ession of 
the specimen. the individual wm be 
instructed to nush the toilet and to 
parhcipate with the collection site 
person in completing the chain of 
custody procedures. 

(101 Upon receiving the specimen from 
the individual. the collection site penon 
shall determine that it contains at least 
60 mtlliliters of urine. If there ioleso than 
60 mtlliliters of urine in the container. 
additional urine shall be collected in a 
separate container to reach a total of eo 
milliliters. (The temperature or the 
partial specimen in each separate 
container shall be measured in 
accordance with paragraph 10(1Z) of this 
section. and the partial specimeDI sball 
be combined in ona container.) The 
individual may be given a reasonable 
amount or liquid tn drink lor this 
purpose (e.g. a sla•• or weter). If tbe 
individual fails lor any reaoon to 
provide 60 milliliters or urine. the 
collection site person shall contact the 
appropriate authority to obtain guidince 
on the action to be taken. 

(11) Alter the specimen has been 
provided and submitted to the collection 
site person. the individual ohall be 
allowed to wash hie or her bands. 

(12) Immediately alter the specimen is 
collected. the collection site person shall 
mesoure the temperature of the 
opeciman. The temperature measuring 
device used must accurately rsflect the 
temperature or the specimen and not 

contaminate the specimen. The time 
from urination to temperature 
measurement is critical and in no case 
shall exceed 4 minutes. 

(13) If the temperature of a specimen 
io outoide the range of 32.5.-37.rC/ 
90.5•-99.a·F. that is a reason to believe 
that the individual may have altered or 
substituted the specimen. and another 
specimen shall be collected under direct 
observation of a same gender collectioa 
site person and both specimerui shall be 
forwarded to the laboratory lor testing. 
An individual may volunteer to have hio 
or her oral temperature takea to provide 
evidence to counter the reason to 
belie· :he individual may have altered 
or substituted the specimen caused by 
the specimen's temperature falling 
ou!side the prescribed range. 

(14) Immediately alter the specimen is 
collected, the collection site person shall 
also inspect the specimen to determine 
its color and look for any signs of 
contaminants. Arty unusual findings 
shaU be noted in the permanent record 
book. 

(15) All specimens suspected of being 
adulterated shall be forwarded to the 
laboratory for testins. 

(18) Whenever there is reason 10 
believe that a particular individual may 
alter or substitute the specimen to be 
provided. a second specimen shall be 
oblained as soon aa possible under the 
direct observation of a same sender 
collection site person. 

(17) Both the individual being tested 
and the collection site person shall keep 
the specimen in \'iew at all limes prior to 
its being sealed and labeled. If the 
specimen is transferred to a second 
bottle. the collection site person shall 
request the individual to observe the 
transfer of the specimen and the 
placement of the tamperprool seal over 
the bottle cap and down the sides of the 
bottle. 

(18) The collection site person and the 
individual shall be present at the 1ame 
time dunng procedures outlined in 
paragraphs !0((19H0l2Zl or thia section. 

(19) The collection site persoo shall 
place 1ecurely on the bottle an 
identification label which CDfttains the 
date. the individual's specimen nwnber, 
and any other identifying information 
provided or required by the IS"ncy. 

(20) The individual shall initial the 
identification label on the apecimen · 
bottle lor the purpose or certifying that it 
ia the specimen collected from him or 
her. 

(21) The collection site person shall 
enter in the pennanent record book all 
information identifying the specimen. · 
The collection oite person sbaU aign the 
permanent record book Mxt to the 
identifying information. 

(22) The individual shall be asked to 
read and Jign a statement in the 
pennanent record book certifying that 
the specimen identified as having been 
collected from bim or her is in fact that 
specimen he or she provided. 

(23) A higher level auperviaor shall 
review and concur in advance with anv 
decision by a collection site person to · 
obtain a specimen under the direct 
observation of a same gender colle<:tion 
site person baaed on a reason to believe 
that the individual may alter or 
substitute the specimen to be provided. 

(Z4) The collection site person shall 
complete the chain of custody form. 

(25) The urine specimen and chain of 
custody form are now ready for 
shipment. If the specimen is not 
immediately prepared lor shipmenL it 
shall be appropriately safeguarded 
during temporary 1torage. 

(Z8) Whiht any part of the above 
chain of custody procedures is being 
performed. it is essential that the urine 
specimen and custody documents be 
under the control of the involved 
collection site person. If the involved 
collection site person leave1 hb or ber 
work station momentarily, the apecimen 
and cuatody form shall be taken with 
him or her or shall be secured. After the 
collecdon site penon returns to the 
worlc alation. the custody procesa will 
continue. If the collection aile penon is 
leaving ror an extended period of time. 
the specimen shall be packaged lor 
mailing before he or she leaves the site. 

(S! Collection Control. To the 
maximum extent possible. collection site 
personnel shall keep the individual's 
specimen bottle within sight both before 
and after the individual has urinated. 
Alter the specimen is collected. it slrall 
be properly sealed and labeled. An 
approved chain or custody form ohall be 
uoed lor maintaining control and 
accountability of each opecimen from 
the point of collection IO final 
disposition of the specimen. The date 
and purpose sbell be documented on an 
approved chain or cuotody lonn each 
time a specimen ia handled or 
transferred and' every individual in the 
chain ohall be identified. Every effort 
shall be made to minimize the number of 
persona handling specimens. 

(h) Tran•portotion to Laboratory. 
Collection site personnel shall arrange 
to ship the collected specimens to the 
drug testing laboratory. The specimens 
shaU be placed in containers designed to 
minimize the pouibillty of damage 
during shipment. lor example. specimen 
boxn or padded mailers; and those 
containers ohall be securely sealed to 
eliminate the pouiblllty of undetected 
tampertna. On the tape sealing the 
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container. the coUection site supervisor 
shall siiJilBDd enter the dote specimens 
were sealed iD the containers for 
shipment. The caJlection site personnel 
shall ensure thattbe chain of custody 
documentation is attached to each 
container sealed for shipment to the 
drug testiug laboratory_. 

2.3 Labamtory Personnel. 

(a) Day-ID-Day ManagemenL 

(S) Tbis individual shall be 
responsible for the laboratory' I havins a 
procedure manual which ia comlJlete. 
up-to-Gate. available for personnel 
performins tests. and-followed by those 
personnel. Tbe procedure manual shall 
be reviewed. signed. and dated by this 
responsible individual whenever 
proCedures are first p·laced into use or 
chanpd or when a new individual 
auumea reaponaibility for management 
of the drus test!ns laboratory. Copies of 

. ___ aUproc:edurea_end dateo_on "'hicb they_ 
are in effect shall be maintained. 
(Specific contents of the procedure 
manual are described in 2.4(n)(l).) 

(1) Tbe laboratory shall have a 
qualified individual to assume. 
profesaional. orsanizationaL 
educational. and administrative 
responsibility for tbe laboratory·• urine 
drug testins facility. 

(2) Tbis individualshail have 
documented scientific qualifications in 
analytical forensic toxicolosy. Minimum 
quallficationa are: 

(i) Certification as a laboratory 
director by the State in forensic or 
clinical laboratory tox.icolosr. or 

(ii) A Ph.D. in one of the natural 
sciences with an adequate 
undergraduate and graduate education 
in biolosr. chemiStry, and phannacoiOSY 
or toxicology, or 

{iii) Trainin& and experience 
comparable to a Pb.O. in one of the 
natural •ciences. such as a medical or 
scientific degree with additional trainins 
and laboratary/researcb exrmence in 
bioiOSY. chem1stry, and pharmacoiOSY or 
toxicology: and 

(iv) In addition to the requU'Oments in 
(i), (ii). and (ui) above. mmiDium 
qualifications also require: 

(A) Appropriate experience in 
analytical forensic toXIcolosr includirlfl 
experience with the analysis of 
biological material for druse or abusa. 
and 

(B) Appropriate trainin~ and/or 
experience in forensic applies tiona of 
analytical toxicology, e.g .• publicatioaa. 
court testimony. research concernilla 
analyticaltoxicolosr of druga of abule. 
or other factors whicb qualify the 
individual aa an expert witnna in 
forensic toxicology. 

(3) Tbis individualshail be ensased in 
•nd responaible for the dey-to-day 
management of the druB teotins • 
laboratory even where another 
individual has overall responsibility for 
an entire multispecialty laboratory. 

(8) Tbla individual shall be 
responsible for maintainins a quality 
assurance program to assure the proper 
performance and reportins of all test 
results: for maintainins acceptable 
analytical perfonnance for all controls 
and standards: for maintainins quality 
control testing: and for assurins and 
documentins the validity. reliability, 
accuracy. precision. and perfonnance 
characteristics of each test and test 
system. 

(7) Tbis individual shall be 
responstble for Iakins all remedial 
actions necessary to maintain 
satisfactory operation and performance 
of the laboratory in response to quality 
control systems not beina within 
performance specifications. erron in 
result reportins or in analysis of 
performance testins results. This 
individual shall ensure that sample 
result• are not reported until all 
corrective actions have been taken and 
he or she can assure that the te1ts 
results provided are accurate and 
reliable. 

(bJ Tnt Validation. Tbe laboratory'• 
urine drns teolins facility shaD have a 
qualified individual(s) who revieww all 
pertinent data and quality control 
resullll in order to attest Ia the validity 
of thelaboratary·s test reports. A 
laboratory may desi~nate more than one 
penon to perfonn this function. This 
lndivldual(s) may be any employee who 
ia qualified to be responsible fOI' day-to­
day manapment or operation of the 
drug teolirlfl laboratory. 

(c) Doy-le-Day Opemtions and 
Supervision of Analys/3. Tbe 
laboratory's urine drus testins facility 
shail baYe an individual to be 
responalble for day·to-day operations 
and to aupervise the technical analysts. 
Tbla lndlvldual(s) shall have at least a 
bachelor· a desree in the cbemical or 
biolosfcal sciences or medical 
tecbnolosr or equivalent. He or she 

control practices and procedures: the 
review. interpretation. and reportins of 
test results: maintenance of chain of 
custody, and proper remedial actions to 
be taken in response to test syatems 
be ins out or control limits or detecting 
aberrant test or quality control results. 

(d) Othe~Per.onnel. Other 
technicians or nontechnical staff shail 
have the necessary traitiins and siUIIs 
for the tasks assigned. 

(eJ Tmining. Tbelaboratary's urine 
-- drus-testin& prosram sbail make 

available continuing education programs 
to meet tbe needs of laboratory 
penonnel. 

(fi Fila. Laboratory personnel files 
shall include: resume of trainins and 
experience: certification or license. if 
any: references: job descriptiona: 
records of parfonnanca avaluabon and 
advancament: incident reports: and 
resull.l of lesll whicb establish 
employee competency for the position 
he or sbe bold&. such aa a teat for color 
blindneu. il appropriate. 

2.4 Laboratory Analysis f'roocedUJYI. 

(a} Security and Chain of Cu•IDdy. (1) 
Drus testing laboratoriea shail be secure 
at all times. They sball bave in place 
sufficient security measurea to control 
access to the premiaes ud to enaure 
that no nnauthori:r.ed personnel bandle 
specilllUI or &aiD aca~u to the 
laboratory processea or to araaa wbere 
recorda are stored. Acceu to these 
secured areaa shail be limited to 
specilicaily authorized individuals 
whose authorization ia documented. 
With tbe exception of personnel 
authorized to cond111:t inspections on 
behalf of Federal qencies for whicb the 
laboratory is enppd in uriDa tetlin& or 
on behalf of tbe Secretuy, aU authorized 
visitol'l and ma.illteau.CII and aervice 
personnel sbail be escorted at all limes. 
Documentation of individuala ac:cess•ns 
tbesa areas. dates. ud time of entry and 
purposa of entry mnat be maintained. 

(Z) Laboratorin shall 1111t cbain of 
custody procedures to maintain cnntrol 
and accnuntabilily of specimen• from 
receipt through compledon of tnlinS. 
reportins of resullll. durlns otorage. and 
continuin& until final dispoailion of 
specimen•. The dale and purpose shall 
be documented on an appropriate chain 
of custody form eacb lime a specimen is 
handled or transferred. and every 
individual In the chain shaU be 
identified. Accordlnsly. authorized 
technicians shaD be responsible for each 

(4) This individual shall be 
responsible for ensurinS that there are 
enoush pensonnel with adequate 
trainina and experience to supervise and 
conduct the work of the drug teollll8 
laboratory. He or she shall assure the 
continued competency of laboratory 
pertiCIDIUII by documenttns their · 
insarvic:e lrainina. reviewin& their work 
performance. and verifylne their akiiiL 

sbaU have tralnlns ud experience in the 
th...., and practice of the procedureo 
uaed In the laboratory, reaultinsln hla 01' 
her thoroush undentandlns of quality 

. urine specimen or aliquot In their 
poasesaion and thaD alp and complete 
chain of cuatocly lonna for thoae 
specimens « ailquata n they are 
received. 

• 
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(b) Recei•·ing. [1) When a shipment of 
specimens is received. laboratory 
personnel shaH inspect each package for 
evidence of possible tampering and 
compare information on specimen 
bottles w1thin each package to the 
information on the accompanying chain 
of custody forms. Any direct evidence of 
tampering or discrepancies in the 
information on spec1men bottles and the 
agency's chain of custody forms 
attached to the shipment shall be 
immediately reported to the agency and 
shall be noted on the laboratory's chain 
of custody form which shall accompany 
the specimens while they are in the 
laboratory's possession. 

(2) Specimen bottles will nonnally be 
retained within the laboratory's 
accession area until all analyses have 
been completed. Aliquots and the 
laboratory's chain of custody forms 
shall be used by laboratory personnel 
for conduct.ing initial and confirmatory 
tests. 

{c) Short· Term Refrigernted Stornge. 
Specimens that do not receive ·an initial 
test within 7 days of arrival at the 
laboratory shall be placed in secure 
refrigeration units. Temperatures shall 
not exceed e•c. Emergency power 
equipment shall be available in case or 
prolonsed power faHure. 

{d) Specimen Processing. Laboratory 
facilities for urine drug testing will 
nonnally process specimens by arouping 
·them into batches. The number of 
specimens in each batch may vary 
significantly depending on the size or 
the laboratory and its workload. When 
conducting either initial or confirmatory 
tests, every batch shall contain an 
appropriate number of standard. ror 
calibrating the instrumentation and a 
minimum of 10 percent controlo. Both 
quality control and blind performance 
test samples shall appear ao onlinary 
sample• to laboratory analysiL 

{e) Initial TosL (1) The initial tnt 
shall use an inununoaasay which meeta 
the requirementa of the Food and Drug . 
Administration for commercial 
distribution. The following initial cutoff 
levels shall be used when saeenina 
specimens to determine whether they 
are nq:ative for these five drugs or 
classes of drugs: ---(nglmll 

,.......,. rnetatloitft ......•.................... ___ 100 
Cocaine .,. .. bobt ........................... _____ 300 

Opiatll ~~---··············-·····-~···- • 3011 
,.,..c,:roi:oe... Z! 
...,, • ..,. ..... ~ t.aoo 

I Z5ng/ •• irmutoMaay tiO.:ifla far fNe mar---

[2) These test levels are subject to 
change by the Department of Health and 
Human Services as advances in 
technology or other considerations 
warrant identification of these 
substances at other concentrations. 
Initial test methods and testing levels ror 
other drugs shall be submitted in writina 
by the agency for the written approval 
of the Secretary. · 

f!J Confirmatory Test. [1) All 
specimens identified as positive on the 
initial test shall be confinned using gas 
chromatography/mass spectrometry 
[GC/MSI techniques at the cutoff values 
list•d in this paragraph for each drug. 
AI. .cinfirmations shall be by 
quantitative analysis. Concentrations 
which exceed the linear region of the 
standard curve shall be documented in 
the laboratory record as "greater than 
highest standard curve value."' 

,..,...,. !T'IIItabolrt• I ·····-••••••••••••••••••••••-•• 

eoc.ne .,._~. I ••••••••••••••••••••••••••·····--·--

Opo-........................................................ 
~ .......... _. __ ... _, ................ . _..... ...... - ....... - ... -.................. . ·-- ....................................... .. ____ ......... __ ......... . 

Confirm• ,...,_ -·ngl 
""' 15 

150 

"300 
• 300 

Z5 

500 
500 

[2) These test levels are subject to 
change by the Department of Health and 
Human Services as advances in 
technology or other considerations 
warrant identification of these 
substances at other concentrations. 
Confinnatory test methods and testina 
levels for other drup ohall be submitted 
in writing by the agency for the written 
approval of the Secretary. 

{B) Reporting Rssults. (1) Tha 
Iabore tory shall report teat reoulto to the 
agency's Medical Review Officer within 
an average of 5 working dayo after 
receipt of the specimen by the 
laboretory. Before any teat raault Ia 
reported [the resulta or initial testa. 
confinnatory testa. or quality control 
data), it shall be reViewed and the test 
certified as an accurate report by the 
reaponsible individual. The report ahall 
Identify the drugs/metabolites tested 
for, whether positive or negative. and 
the cutoff for each, the specimen number 
a11iped by the agency. and the drug 
testing laboratory specimen 
ldentiflcatlo11 number. The resulta 
(poaitive and nesatlva) rur aU specime111 
submitted at the same lima to tha · 
laboratory ohall be reported beck to the 
~edlcal Raview Officer 81 the sama . 
lime. 

[Z) The laboratory shall report as 
negative all specimens which are 
negative on the initial test or negative 
on the confinnatory test. Only 
specimens confirmed poaitive shall be 
reported positive for a specific drug. 

[3) The Medical Review Officer may 
. request from the laboratory and the 

laboratory shall provide quantitation or 
test results. The Medical Review OWcer 
may not disclose quantitation or test 
results to the agency but shall report 
only whether the test waa positive or 
negative. 

[4) The laboratory may transmit 
results to the Medical Review Orficer by 
various electronic means (ror example. 
teleprinters. facsimile. or computer! in a 
manner designed to ensure 
confidentiality of the infonnation. 
Results may not be provided verbally by 
telephone. The laboratory must ensure 
the security or the data transmission 
and limit access to any data 
transmission. storage. and retrieval 
system. 
· [5) The laboratory shall send only to 
the Medical ReView Officer 1 certified 
copy of the original cbain or cuotody 
fonn siped by the individual 
responsible for day-to-day management 
of the drug te•ting laboratory or the 
individual raopoa.ible for atteoting to 
the validity of the test reports. 

[6) The laboratory shaD provide to the 
agency official respo111ible for 
coordination of the drua-free workplace 
program a monthly statistical summary 
of urinalysis testiog of Federal 
employees and shall not include in the 
summary any personal identifying 
information. Initial and confinnation 
data shall be included from test results 
reported within that month. Normally 
thia ounimary obaU be forwarded by 
regiotered or certified mail not more 
than 14 calendar daya after the end of 
the month covered by the summary. The 
summary shaD contain the following 
infonnation: · 

[i) Initial Tntlns: 
(A) Number or specimeno received: 
(B) Number of opecimens reported out 

and 
[C) Number of specimens screened 

positive for: 
Marijuana metabolites 
Cocaine metabolites 
Opiate metabolites 
Phencyclidine 
Amphetamine• 
(il) Conf!mlatory Testing: 
(A) Number or specimens ."OCeh·ed for 

conlinnallon: 
(B) Number or opecinlens confirmed 

pcMitivalor. 
Marijuana metabolite 
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Cocainr. metaboUta 
Morphine. codeine 
Phenc\o eli dine 
Amphetamine 
Methamphetamine 
(7) The laboratory sbaU make 

available copies of all analytical results 
for federal dzus testins programs wheo 
requested by OHHS or any federal 
agency for wbich tha laboratory os 
performing dtus testing services. 

(8) Unless otherwise instructed by the 
. _--agency in wnti.Dg. all racords pertamlJI8 

to a given urine specimen shall be 
retained by the drug testing laboratory 
ror a minimum of 2 yean. 

(h) Lon[/" Tenn Storage. Long· term 
frozen storage ( -20 ·cor leso) easureo 
that positive tll"itte specimens will be 
available for any necessary retest 
during administrative or disciplinary 
proceedinss. Unless ot.berwise 
authorized in wntins by the asency. 
drug testing laboratories shall retain and 
place in properly secured lonl'"term 
frozen storage for a mtmmum of 1 year_ . 
aU specimens confirmed positive. 
Within this l·year penod an agency may 
request the laboratory to retain the 
specimen for an additional penod of 
time. but if no such request is received 
the laboratory may discard the 
!;pecimen after the end of 1 year, except 
that the laboratory shaU be requited to 
maintain any specimens under legal 
challen~e for an indefinHe period. 

(1} lll!u.stmg Specimens. Because 
some analytes deteriorate or are lost 
during freez.ins and/ or storage. 
quilntitation for a retest is not subject to 
a specilic cutoff requirement but must 
;::rovide d,ata sufficient to confinn the 
presence of the drug or metabolite. 

(j) Subcontracting. Drug testing 
laboratories shall not subcontract and 
shall perform aU work with their own 
personnel and equipment unJes1 
otherwise authorozed by the agency. TU 
laboratory must be capable of 
perfonning testing for the five c:lulft ol 
drugs (marijuana. cocaine. opi~tH. . 
phencyclidine. and amphetanuaes) U81118 
t.he initial i.mmunoasaay and · 
confinnatory GC/MS methods speciftecl 
in these Guidelines. 

lkJ Laboratory Facilities. (1) 
Laboratory facilities shall comply witb 
applicable provisions of any State 
licensure requirements. 

[ZII..aboratories certified in 
accordance with Subpart C of these 
Guidelines shaU have the capability. at 
the same laboratory premises. of 
perfornring initial and coruirmatory tests 
for each dzus or metabolite for which 
servic. ia offered. 

(I) IMpeclion .. The Secretary. any 
Fedora! agency utillzlns the laboratDrJ. 

or any arsanizatioa performiq 
laboratory certiiication on behalf of the 
Secretary s.baU ..,.erve the right to 
inspect the laboratory at any time. 
Agency contract• with laboratories for 
drug testing. u weU aa contracts for 
collection site services, shall perm1t the 
agency to conduct unaMounced 
inspections. ln addition. prior to the 
award of a contract the agency sbaU 
carry out preaward inspections and 
evaluation of the procedural aapects of 
the la_borll_I91Y"• Jirt1g testing operation. _ 

---(iii) Oocumentolion. The drugtesuns 
laboratories shall maintain aad make 
available f••_atleast Z years 
documentauoil of all aspecu of the 
testing process. This 2·year period _may 
be extended upon wnttea notif1caUon 
by DHHS or by any Federal agency for 
which laboratory services ara beins 
provided. Tba required documentation 
shall include personnel files on all 
individual• authorized to have access to 
specimens; chain of custody documents: 
quality assurance/quality control 
records: procedure manuals: all test data 
(includins calibration curves and any 
calculations used in detenninin.g test 
results): reports: performance records on 
performance testin!J: performance on 
certification inspections: and hard 
copies of computer·generated data. The 
laboratory shall be required to maintain 
docwnen!JI for any specimen under legal 
challenga for an indefinite period. 

(n) Addilionol Requiremt>nls for 
Certified Laboratories.-( I) Procedure 
Manual. Each laboratory shall have a · 
procedure manual which includ~s the 
pnnciples of each test preparanon of 
reagents. standards and co~tro~s .. 
calibration procedures. denvauon of 
resu!IJI. Uneanty or methods. sensitivity 
of the methods. cutoff values. 
mechanisms for reportins raaulto. 
controls. critena for unacceptable 
apecimena and results. remedial actiona 
to be taken when the testiJIIema ara 
ou!JIIde of acceptable limi!JI. rea!l"nta 
and elqliratian dates. and references. 
Copiea of aU procedures and dates on 
which tbey ore in effect shall be 
maintained u part of the manual. 

(2/ Sltmdards and Control .. 
Laboratory atandards sbaU be prepared 
witb pure drug standards wbich ore 
properly labeled as to content and 
concentration. The standards shall be 
labeled witb the foUowins dates: when 
received: when prepared or opened: 
whoa placed in services: and expiration 
date. 

(3) /nstru/Mnl/J ond Equipmen_L (i) 
Volumetric pipettes and meuunng 
devices ahaU be certiiiecl for ac:r:uracy or 
be c:hecbd by gravimetric. colorillltltric. 
or o!Mr verification procedure. 
Autametlc pipettes and dilutoro ohaU be 

checked for accuracy ond 
reproducibility before being placed in 
serv;ce and c:becked periodically 
thereafter. 

[ii) There shell be Written procedures 
for instrument Hl·up and normal 
opera lion. a schedule for cbeclting 
critical operatins cbaracteriatics for all 
instrument&. tolerance limits for 
acceptable function checks and 
instructiona for major trouble shooting 
and repair. Records sbell be available 

__ on preventive-maintenance.--- -- -
(4) &medial A.clion& There shall be 

written procedure• for the actions to be 
taken when systems are out of 
accceptable limita or eft'Ora are 
detected. There shaU be doc:wnentation 
that these procedures are followed and 
that aU neceuary corrective actiona are 
taken. There obell alao be in place 
systema to verily all stages of testing 
and reportins and documentation that 
these procedures are followed. 

{5) Personnel A voi/ab/e To Testify ol 
Proceedings. A laboratory s.bail have 
qualified penDlllll!.l available to testify 
in an administrative or cliJc:iplinary 
proceeding againat a Federal employee 
wben that proceeding is based oo 
positive urinalysis results reported by 
the laboratory. 

2.5 Quality Assuranar and Quality 
Control. 

(a) General. Drua testing laboratories 
shall have e quality anurance program 
which encompaases all aspects of. the 
testing process including but not hm1ted 
to specimen acquisition. chain of 
custody. security and reporting of . 
M!sults. initial and confinnatory testong. 
and validation of analytical procedures. 
Quality as11111"1lnce procedures shall be 
designed. implemented. and reviewed to 
monitor the conduct of each step of the 
proceso of testing far drup. 

(b) Laboratory Quality Control 
Requiremttnt6 for Initial Tnl/J. Each 
analytical ...., of opec:imena to be 
screened s.ball include: 

, (l} Urille apecimens cerllftecho 
contain no clrq: . 

(ZI Urflle spec:iiueM fortified With 
known otaadards: and 

(3) Poaillve controbl with tbe dtus or 
metabolite at or near the threshold 
(cutofO. 
In addition. with each batch of samples 
a sufficient number of standarda shall 
be includ•d to enaure and document the 
linearity of tbe 8118y method over t1me 
in the concentration area of the cutoff. 
After acceptable values are obtained for 
the known II&Ddards. thOM values W1U 
be ued to caJCDlate aample data. 
lmplemetation a1 proc:ecluraa to enaute 
that carryover don not.contaminate the 
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testing of an individual's specimen shall 
be documented. A minimum of 10 
percent of aU test samples shall be 
quality control specimens. Laboratory 
quality control samples. prepared from 
spiked urine samples of determined 
concentration shall be included in the 
run and should appear as normal 
samples to laboratory analysts. One 
percent of each run. with a minimum of 
at least one sample. shall be the 
laboratory's own qu.1.lity control 
samples. 

(c) Labarotary Quality Control 
Requirements for Confirmation Tests. 
Each analytical run of specimens to be 
confinned shall include: 

(1) Urine opecimens certified to 
contain no drug; 

(Z) Urine opecimens fortified with 
known standards: and 

(3) Positive controls with the drug or 
metabolite at or near thA threshold 
(cutoff). 
The linearity and precision of the 
method ohall be periodically 
documented. Implementation of 
pn>eedures to ensure thai carryover 
does not contaminate the teatins of an 
individual's opecimen shall also be 
documented. 

(d) Agency Blind Performance Te•t 
Procedure•. (1) Agencies shall purchase 
drus testing services only from 
laboratories certified by DHHS or a 
DHHS.Recognized cartificatlon program 
in accordance with these Guidelines. 
Laboratory participation i1 encourased 
in other performance testing surveys by 
which the laboratory's perfonnance is 
compared with peers and reference 
laboratories. 

(2) Durin& the initlai!IO-day period of 
any aew drug testins program. each 
agency shall submit blind performance 
test specimens to each laboratory it 
contract• with in the amount of at least 
50 percent of the total number of 
samples submitted (up lo a maximum of 
500 samples) and thereafter a miai.mum 
of 10 percent of all Hlllplet (to a 
maximum of ZSO) oubmilled per quarter. 

(3) Approx.imately 110 percent of the 
blind performance teat samples shall be 
blank (i.e., certified to con tala no drug) 
and the remainins sample• shaU be 
positive ror one or more drua• per 
oample in a distribution such thai aU the 
drugs to be tested ara included in 
approximately equal frequeacles of 
challenge. The positive oampleo shall be 
spiked only with thoae drugo for which 
the agency is testing. 

(4) The Secretary ohaU lnveaU,ate any 
unutiafactory perfonnanca testlns 
result and. based on thla lnveatigetion. · 
the laboratory shaU take aclloa ta 
correct the cauae of the unutllfactory 

perfonnance test result. A record shall 
be make or the Secretary's investigative 
findings and the corrective action taken 
by the laboratory, and thai record ohall 
be dated and signed by the individuals 
responsible for the day-to·day 
manasement and operation of the drug 
testins laboratory. Then the Secretary 
shall oend the document to the agency 
contractins officer as a report or the 
unsatisfactory performance testins 
incident. The Secretary shall ensure 
notification or the finding to all other 
Federal agencies for which the 
laboratory is ensaaed in urine drug 
· ;•ins and coordinate any necessary 
action. 

(5) Should a false positive error occur 
on a blind performance test specimen 
and the error ia determined to be an 
administrative error (clerical sample 
mixup. etc.), the Secretary shall require 
the laboratory to take corrective action 
to minimize the occurrence of the 
particular error in the future: and. if 
there ia reason to believe the error could 
have been oystematlc. the Secretary 
may alao require review and reanalysis 
of previously IWl specimens. 

(8) Should 1 false positive error occur 
on a blind performance test specimen 
and the error. is determined to be a 
technical or methodological error, the 
laboratory ohaU submit all quality 
control data from the batcb of 
opecimena which lncluded the false 
positive opecimen. In addition. the 
laboratory ohall retest aU specimen.t 
anaiyzed positive for that drug or 
metabolite from the time of final 
resolution of the error back to the time 
of the last satisfactory performance test 
cycle. This retesting shaU be 
documented by a statemeat signed by 
the individual reoponaible for day-to­
day management of the laboratory's 
urine drug tesq The Secretary may 
require an on·site review of the 
laboratory which may ba conducted 
unannounced durin& aay houn of 
operations of the laboratory. The 
Secretary baa the optioa of revokins 
(3.13) or ouspendins (3.14) the 
laboratory's certification or 
recommendina that no further action be 
taken lf the case 11 one of lesa serious 
error in which corrective action has 
already been taken. thua reasonably 
aasurina that the error will not occur 
again. 

Z.S lnmrim Certificolion Procedures. 

Durins the interim certification period 
aa determined uader paragraph (c), 
agencies shall ensure laboratory 
compelenca by ona of the followifta 
methocb: 

(a) Aptlcie1 may 11111 apncy or 
contracllaboratorlu that have been 

certtfied for urinalysio testing by the 
Department of Defense: or 

(b) Agencies may develop interim self· 
certification procedures by establishing: 
preaward. inspectiona and performance 
tooting plans approved by DHHS. 

(c) The period during which these 
interim certification procedures will 
apply ohall be detennined by the 
Secretary. Upon noticed by the 
Secretary that these interim certification 
procedW'8s are no Ianser available. all 
Federal asencies subject to these 
Guidelines shaU only use laboratories 
that have been certified in accordance 
with Subpart C of these Guidelines and 
all laboratories approved for interim 
certification under paragraphs (a) and 
(b) of this oection ohall become certified 
in accordance with Subpart C within lZO 
days of the date of this notice. 

2.7 Reportina and Review of Results. 

(a) Medical Review Officer Shall 
Review Re•ult•. An essential part of the 
drug testing program is the final review 
of results. A positive test result does not 
automatically identify aa employee/ 
applicant as an illegal drq user. An 
individual with a detalledlcnowledge of 
possible alternate medical explanations 
is essential to the review of results. This 
review shall be performed by the 
Medical Review Officer prior to the 
transmission of results to agency 
administradve officials. 

(b} Medico/ Review Officer­
Qualification• and Responsibilities. The 
Medical Review Officer ohaU be a 
licensed physician with knowledge of 
substance abuse disorders and may be 
an agency or contract employee. The 
role of the Medical Review Officer Is to 
review and Interpret positive test results 
ohtalned throush the agency's testins 
·program. In carrylns out thia 
rnponJibillty. the Medical Review 
Officer shaU examine alternate medical 
explanationa for any poaitive test result. 
Thia action could Include conducllns a 
medical Interview with the individual. 
review of the individual's medical 
hiatory. or review of any other relevant 
biomedical facton. The Medical Review 
Officer shall review au· medical record• 
made available by the tested individual 
when a confinned positive test could 
have resulted from legally prescribed 
medication. The Medical Review Officer 
shaU not, however. consider the results 
of urine samplea that are not obtained or 
procesaed in accordance with these 
Guidelines. 

(t:) Posiliw Tnt Re•uiL Prior to 
maJdrts a Raal deciaion to verify a 
pooldve tell ruult. the Medical Review • 
omcer shaH pva the Individual an 
opportwlity to dlacuaa the test reoull 
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with b.im or ber. Following verification 
of a positive teat result. the Medical 
Review omcar shall refer the case to 
tbe agency Employee Aoaiatance 
Program and to the management official 
empowered to recommend at take 
administrative action. 

(d) Verification for opiates: review for 
prescription mediation. Before the 
Medical Review Officer verifies a 
confirmed positive result for opiates, he 
or she sball determine that there is 
clinical evidence-in addition to the 
urine test-<>f illegal use of any opium. 
opiate. or opium derivative (e.g.. 
morphlne/codeine) listed in Schedule I 
or U of the Controlled Substances Act. 
{Thi: re:;::i..-am;r.t dc=zs net ;;p~ly if the 
agency's GC/MS confirmation testing 
for opiates conlinno the presence of 11-
monoacetylmorpbine.) 

(e) Reanalysis Authorized. Should 
any question arise as to the accuracy or 
validity of a positive test resul~ only the 
Medical Review Officer ;. authorized to 
order a reanalysis of .the original sample 
and such retesta are authorized ollly at 
laboratories certified Wider these 
Guidelines. 

ffl llsllult Con.Jstent with Legal Dru1 
U6tl. U the Medical Review Officer 
determine• there ia a legitimate medical 
explanation for the poailive test result. 
he or sbe ahall determine that the result 
is conaiateot with legal drug uae and 
take no further action. 

(B) !Wsult St:itlntificoJly Insufficient. 
Additioaally, the Medical Review 
Omcer, based Oil revieW of inspection 
reporta. qnality control data. multiple 
samples. 1111d other pertinent results. 
may determine tbat the result ia 
scieotifically lnoWficient for further 
action and declare the test specimen 
negative. IJl tbia aituation the Medical 
Review OfJicer may requut reanalyoia 
of tbe original l&lllple before making tbla 
deciaion. (11uo Medical Review Officer 
may requnt that reanalylio be 
performed by the l&lllelaboratory or, u· 
provided in U(a~ tbat an allquat of tba 
original apecilllon be Mlltfrw raanalyoia 
to an alternate laboraiOIY wbicb io 
certified In accordanca wtlll tbaaa 
Culdelinea.) 11uo laboraiOIY ohall ualat 
in tbia review pn>c:eU u requuted by 
the Medical Raview omcer by making 
available tba iDdividual responsible for 
day-to-dey management of the urine 
drug teatins laboratory or other 
employee wbo ia a forenoic toxicologist · 
or wbo baa equivalent forensic 
experience in urine drug tooting. to 
provide specific consultation •• required 
by the agency. The Medical Review 
orne. ollall report to the Secretary all 
negative Oru!inp baaed on ICiaatlftc 
inaWIIc:iancy but oball not llldude any 

personal identifvina information in such aeningo. In the proper context. urine 
reoorta. drug testing can be uoed to deter drug 
2.8 Pro/Bction of Emoloyee Records. ~buse in general. To be a uoeful tool. the 

teoting procedure moot be capable of 
Conliatent With 5 U.S.C. 522a(m) and detecting drago or their metabolites ot 

46 CFR Z~lCII.-24.104. all laboratory concentrations indicated in Z.4 (e) and 
contracll ohall require that the (0. · 
contractor comply witb the Privacy Act. 
5 U.S.C. ssza. in addition. laboratory (b) Need ID Set Standards; 
contracto oball require compUanca with Inspection~. Rellable discrimination 
the patient accaao and confidentiality between the presence. or abaenca, of 
provisions of section 503 of Pub. L too- specific drugs or their metabolltu ia 
71. The agency shall eatabliab a Privacy critical, not only to achieve the goalo of 
Act System of Recorda or modify 111 - -- the testing program but to protect-the --
exioling oyatem. or usa IllY applicable righta of the Federal employeu being 
Covenunent-wide aystem of records to tested. Thus. standarda have be.., set 
cover both .~,_agency's and the· which laboratorin engqed in Federal 
laboratory's recorda of employee employee urine drug testing muat meet 
urinalyoia resullL The contract 111d the in order to acbieve maximum accuracy 
Privacy Act Syatem ahall specifically of test reaulta. ThiMiaboratoria Will be 
require that employee recorda be evaluated by the Secretary or the 
maintained end uaed willl ~ b.igbest Secretary' a delignae u defined in t.Z in 
regard for employee privacy. accordance with these Guidelines. The 
2.9 Individual Access to Test and qualifying evaluation will involve t~e 
Laboratory OJrtification Results. roWidt of performance testina plua on­

site inspecrimL Maintenance of 
In accordance with aection 503 of Pub. certification requires participelion in an 

L too-n, any Federal employee who it every-othONDODIII pesformanca teatins 
the subject of a drug teat shall, upon prngnm plua periodic. on-lite 
written request. bave acceu to any inapectiona. One IDipectlon following 
recorda relating to his or ber drug test succeuful completion of a perfonnance 
and any recorda relating to the retulll of testing regimen ia required for initial 
any relevant certification. review, or certification. Thla lmUt be followed by a 
revocatioo-of-certiflcetion proceedings. second Inspection wttbl.ll 3 months. after 

Subpart c-c.rtlflcatioa of t.boratorift which blllllllaal inapectlona wiD be 
Enpgad Ia Urine Dnag TeotiDs for required to maintain certification. 
Federal Apac;. (c) Urine Drug TesW., Applia 
3.1 Introduction. Analytical ForeMic ToxicoJosy. 11uo 

poaaible impact of a pooitive lUI result 
Urine drug testing is a critical on an individual'• livelihood M rigbta. 

component of efforts to combat drug together with the posaibllity of a legal 
abuse in our oociety. Many labonitoria challenge o1 the result. oeta tbia type of 
ara familiar with good laboratory teat apart frnaa moot clinical laboratory 
praclicea but may be unfamiliar with the teotiJ18. IJl fact. ariDa drag teltiD8 oboakl 
special pruc:edwes required whn clrvi ba c~ alpacialapplication of 
teat reolllta are uoed lD the employment analytical f- ICIIdCDlomr. n..t ta. in 
:::::!;..A::::::.tyio':!~owin& are additioa to the appllcatioa ol 
laboretariu Ollp8ed In urine drua apprvpriat. eoalyUcal methodology. the 
tuting for Federal agendn. specimen muat be treated u rridtmce, 
Certlflcatioa. even at the hlsbut level and all aspec:b of the tnlinl procedure 
don not guarantee accuraqo of each muat be documtmted and anilable for 
result reported by a laboraloiJ ponible court tulllnany. t.boratnrin 
canductlng urine drug testing for Fedl!nll onpged In urine clrvi !eating for Pederal 
agenclea. Therefore, resulll from agencies wiD require the services and 
laboretnrlu certified Wider tltese advice of a qualified forensic 
Guidellnee must be interpreted with a toxicologlat. or individual willl 
complete mdentanding of tha total eqllivaleot quallflcationa [both training 
cnllecition. analyai1. and reporting and axperlence) to addreu the opecillc 
proca11 before a final concluaioa ill needa of the Federal drug testing 
made. pi'CI8flllllo lncludiDa the dernando ol cllaiD 

of cu1tndy of opeclmeoa. oecurity, 
J.Z Coals and Objective• of. property dOCIIIDIIIItallan of aU records. 
OJrtificolian. storage of poaitive opecimenl for later or 

(a) u-of Urine Drug TaW.,. Urlna lndapeodent leaiiD& presenlatioa of 
drug teatinala .a i.mporlant tool to evi~ Ia -. and axpait wi-
ldentlfy drug ...... in • variety or tu'illloay. 

·'· 

.~ 
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3.3 CeneiT11 Certification 
Requif?!menu. 

A laboratory must meet all the 
pertinent provisions of these Cuidelines 
in order to qualify for certification under 
these standards. 

3.4 Capability Ia Test for Five Classes 
of Drugs. 

To be cenified. a laboratory must be 
capable of testins for at least the 
followins five classes of dross: 
Marijuana. cocaine. opiates. 
amphetamines. and phencyclidine. usins 
the initial immunoassay and 
quantitative confirmatory GC/MS 
methods specified in these Guidelines. 
The certification program will be limited 
to the five classes of druss (2.1(a) {1) 
and (2)) and the methods (2.4 (e) and (0) 
specified in these Guidelines. The 
laboratory will be surveyed and 
perfonnance tested only for these 
methods and druss. Certification of a 
laboratory indicates that any test result 
reponed by the laboratory for the 
Federal Government meets the 
standard• in these Guidelines for the 
five cluHs of using the methodo 
specified. Certified laboratories must 
clearly inform non· Federal clieots when 
procedures followed for those clients 
conform to the standards specified in 
these Guidelines. 

3.5 lnitial and Confirmatory 
Capabtlity at Sam~! Site. 

Cenified laboratories shall have the 
capability. at the same laboratory site. 
of perfonning both initial immunoauaya 
and confirmatory GC/MS tests (2.4 (e) 
and {0) for marijuana. cocaine. opiates. 
amphetamines. and phencyclidine and 
for any other drus or metabolite for 
which agency drus testing il authorized 
(2.1(a) (1) and (2)). All positive initial 
test resulll shall be confirmed prior to 
reportiq them. 

3.tl P•rsann•l. 
Laboratory peraonnelshaU meet the 

requirements specified in 2.3 or theoe 
Guidelines. TheM Guidellnee eotabluh 
the excluoive standatda for qualifyiq or 
certifyiq those laboratory persoanel 
involved in urinalysio testing wHose 
function• are prescribed by these 
Guidelines. A certification of a 
laboratory under these Guidelines shall 
be a determination that these · 
qualification requirements have been 
meL 

3.7 Quality AssuiT1nce and Quality 
Cant/T1l. 

Drug testlq laboratoriH oheU have a 
quality 1uuranca program which 
encampaoHI aU aopecte of the lottlDa 
procaeo. including but not limited to 

specimen acquisition. chain of custody. 
security and reporting of results. initial 
and confirmatory testing. and validation 
of analytical procedures. Quality control 
procedures shell be desisned. 
implemented, and reviewed to monitor 
the conduct of each step of the process 
of testing for drugs as specified in 2.5 of 
these Guidelines. 

3.8 Security and Chain of Custody. 

Laboratories shall meet tho security 
and chain of custody requirements 
provided in 2.4( a). 

3.9 One- Year StoiT1ge for Confirmed 
PositiYJ 

AU confinned positive specimens 
shall be retained in accordance with the 
provisions of 2.4(h) of these Guidelines. 

3.10 Documentation. 
The laboratory sball maintain and 

make available ror at least 2 years 
documentation in accordance with the 
specifications in Z.4(m). 

3.11 Reports. 

The laboratory shall repon test results 
in accordance with the specifications in 
2.4(gJ. 

3.12 Certification. 

(a) CeneiT11. Tho Secretary may certify 
any laboratory that meets the standards 
in these Guideline• to conduct urine 
drus testing. In addition. the Secretary 
may consider to be certified and 
laboratory that is certified by a DHHS­
recognized certification program in 
accordance with these Guidelines. 

(b) Criteria. In determiniq whether to 
cenify a laboratory or to accept the 
certification of a DHHS-recogaized 
certification program in accordance with 
theae Guidelines. the Secretary ahaU 
conoider the followiq criteria: 

(1) The adequacy or the laboratory 
facilities: 

(2) The expertiae and experience or 
the laboratory personnel: 

[3) The excellence or the Iabore tory' I 
quality assurance/quality control 
program: 

(4) The performance or the laboratory 
on any performance tests: 

(5) The laboratory's compliance with 
standarda as reflected in any laboratory 
inopectlons; and 

(8) Any other factors affecliq the 
reliability and accuracy of drus teat• 
and reportiq done by the laboratory. 

3.13 Revat:atian. 

(a) Cent11T1I. The Secretary shall 
revoke cartillcatlon of anr laboratory 
certified under th- provlliDDI or 
accept r:avocallon by 1 DHJfS. 
t'OC01IDlzed cartlflcatlon program in 

accordance with these Cuidelines if the 
Secretary detennine• that revocation is 
necessary to ensure the full reliability 
and accuracy of drug testa and the 
accurate reporting of lett results. 

(b) Facto~ to Consider. The Secretary 
a hall consider the followins factors in 
determinina whether revocation is 
necessary: 

(I) Unsatisfactory performance in 
analyzing and reponing the results of 
drug testr. for example. a false positive 
error in reportiq the results of an · 
employee's drug tes~ 

(2) Un~atisfactory participation in 
perfonnance evaluations or laboratory 
inspections; 

(3) A material violation of a 
certification atandard or a contract term 
or other condition imposed ori the 
laboratory by a Federal agency using 
the laboratory's aervicer. 

(4) Conviction for any criminal offense 
committed ae an incident to operation of 
the iabontory: or 

(5) Any other cause which materiaUy 
affecll tho ability of the laboratory to 
ensure tho fuU reliabiUty and accuracy 
of drus tests and the accurate reportins 
or results. 

(c) Period and Tenns. The period and 
term• or revocation shall be determined 
by the Secretary and thaU depend upon 
the facti ond ciJcwnstanceo or the 
revocation and the need to ensure 
accarate md reliable drus testing or 
Federal employees. 

3.14 Suspension. 

{a) Cri~ria. Whenever the Secretary 
has reason to beHeve that revocation 
may be required and that immediate 
action il necesaary in order to protect 
the interest• of the United States and its 
employees. tho Secretary may . 
immediately suopend a laboratory's 
certilicati011 to conduct urine drus 
teet!Da for Federal egeacieo. The 
Secretary may alao accept suspension of 
certlflcatioa by 1 DHHS-recognized 
certiflcatiOD program in accordlnco with 
th- Guidelines. 

(b) Period and T•rms. Tho period and 
tenno of IUIPflnlion sheD be determined 
by the Secretary and shaU depmd upon 
the facto end circumstances of tho 
suoperuoion and the need to ensure 
accurate md reliable drus testiq of 
Federal employees. 

~15 Nolietl: Opportunity for Review. 

(a) Written Nolie•. When a laboratory 
i1 suspended or the Secretary seeks to 
revoke certification. the Secretary shall 
lmmedlalllp eervelhl laboratory with 
wri-IIGIIm of tile IUipeDiion or 
pro_..t IW'IOC&tioa by personal service 
or reatatered or certified mail. return 



U988 Federal Regiater f VoL 53. No. 69 f Monday, April lt, 1968 f Notice! 

receipt requested. This notice shall state 
the following: 

(1) The reasons for the suspension or 
propo.sed revocation; 

(2} The tenns of the suspension or 
proposed re\·ocation: and 

(3} The perind of suspension or 
proposed revocation. 

{b) Opportunity for Informal Review. 
The written notice shall state that the 
laboratory will be afforded an 
opportunity for an infonnal review of 
the suspension or proposed revocation if 
it so requests in writing within 30 days 

-·of the date of mailing or service of· the 
notice. The review shall be by a person 
or persons designated by the Secretary 
and shall be based on written 
submissions by the iabon.iory and ihe 
Department of Health and Human 
Services and. attlte Secretary's 
discretion. may include on opportunity 
for an oral presentation. Fonnal rules of 
evidence and procedures applicable to 
proceedinge in a court of law shaU not 
apply. The decision of the reviewing 
olllctal ahall be final. 

(c) Effective Date. A suspenaioa shoU 
be effective immediately. A propooecl 
revocation shall be effective 30 days 
after written notice is given or. if review 
is requested. upon the reviewiJ:tg 
olllcal'• deciaion to uphold the 

. pro-ed revocation. U the reviewi.as 
official decides not to uphold the 
!Uspension or proposed revocatioa.. tbe 

· ouapenoion ohaU terminate immediately 
and any proposed revocation ohaU Dol 
take effect. 

(d) DHHS-Recognized Certification 
Program. The Secretary's responsibility 
under this section may be carried out by 
a DHHS.recognized certification 
program in accordance with these 
Guidelines. 

3.111 Recertification. 
Following the tennination or 

expiration of "!'Y 1uapenaioa or 
revocalioa. a laboratory may apply for 
recertificatlaa. UpoD the 1ublllialioD of 
evidence aatiafactory to the Sec:nttary . 
that the laboratory Ia in campU1111ce widl 
the•• Gu.idelliles or any DlfHS. 
recopized certification pi'QFam in 
accard1111ce with theae CuidaiiDa. and 
any other condlliona impoaed •• put of 
the IUipen.tioD or revocation, the 
Secretary may recertify the laboratory 
or accept the recertification of the 
laboratory by a DHHS.recognized 
certification prosram. 

3.11 Performance Test Requirement for 
Certification. . 

(a} An Initio/ and Continuina 
RequinlmenL The performance tulill3 
propiUil Ia a put of the iJiillal 
evaluation of a laboratory aeeklaa 

certification (both performance testing 
and laboratory inspection are reqwred) 
and of the conlillui.as a .. essment of 
laboratory performanca necessary to 
maintain this certification.. 

(b) Throe Initial Cycle• Required. 
Succe~sful participation in three cycles 
of teo ling ahaU be required before a 
laboratory io eligible to be coDIIdered 
for inspection and certification. These 
initial three cycles (and any requin!d for 
recertification) caa be compreseed into a 
J.moDth period (one per moDth}. 

(c) Six Challenge• Per Year. After 
certificatioo. laboratoriesshall be 
challenged every ather month with one 
set of at leas~t 10 specimens a total o( six 
cycles par 14ir. 

(d) lAboratory Procedures identicoi 
for PerformonCII Te.t and Routine 
Employee Spec,.men6. All procedurea 
associated with the handling and testing 
of the perfonnance test specimens by 
the laboratory shall to the greatest 
extent posaible be carried out in a 
roaMer identical to that applied to 
routine laboratory specimens. unless 
otherwise specified. 

(eJB/ind Performance Te6t Any 
certified laboratory sball be subject to 
blind performance te•Ung (see :U(d)). 
Performance on blind test specimens 
shaU be at the same level as Cor the 
open or non-blind perfonnance testing. 

ffl llepol'ling-{)pen Perfo=ctt 
Te6L The laboratory ahaU report result& 
of open performance teat.t to the 
certifyina organization in the same 
maMer as specified in 2.4(g}(2} for 
routine laboratory specimens. 

3.111 Performance Te•t S~imen 
Compo8ition. 

{a) Description of the Drup. 
Perfo1'111811ce teat apecimena shaU 
contain thoae drugs and metabolitu 
wblcb eacb certified laboratory muat be 
prepared 10 aoaay in concentration 
J'tlll8ft that aUow detection of the 
llllalyte by COIIIIDOaly uaed 
lmmuaoeaaay acreeaiag techniques. 
Tltne levela are generaUy in the ratl8e 
of canceatratlana which might be 
expected Ia the urine of recent drug 
UMra. Far 101118 drug 1111alytes. the 
apecimea composition will conalat of the 
para.ot drug •• wen .. major 
metaboUtes. In oome caaaa. more than 
ana drug clasa may be indudee ID one 
apecimea container, but generaUy no 
more than two drugs will be present Ia 
any one apecimea in order to imitate the 
type of apeclmen wblcb a laboratory 
DormaUy encauaten. For any particular 
perfllftllllllC!Iteatlng cycle. tbe actual 
compoaitlon of klta aoiaa to dllfeteat 
laboratoria will vary b11t. within llllt 
IUIIIW period, aU laboratorl .. 

participating will have analyzed the 
same total set of specimeaa. 

{b~ Concentrations. Performance test 
spec,mena shaU be spiked with the drug 
classes and thei.r metaboUtes which are 
requi_red for cenificalioiUI: marijuana. 
cocatne. optates. amphetamines. and 
phencyclidine. with.conc.entratton levels 
s.et .at least ZO percent abuve the cutoff 
lumt for either the initial assay or the 
confinnatory tes~ depending on which is 
to be evaluated. Some performance test 
spectDtena roay he identified Cor GC/MS 
asaay only. Blanka shaU contaiD le11 

· than 2 na/ tal of any of the target dru!Jio 
Theoe concentration and drug types may 
be chanaed periodicaUy in reapoDM to 
factors aucb as change1 in detection 
technoiog 11nd pathrm. g( dtq UM. 

3.19 Evaluation of Peformonce Testing. 

{o/lnitiol Certification. (1) An 
appllcaat laboratory shaU not report any 
!alae pooitive result during performance 
testing for iJiilial certification. A.ay false 
pooitive wiU automaticaUy disqualify a 
laboratory from further conoideratioa. 

(Z) AD appllcaat laboratory oball 
maintain 1111 overall sracle level of 90 
percent for the three cycln of 
performance t011tlng reqtlinld !'or iJiitlal 
certification. i.e. it must cortet:111 
id111tily and confirm 90 percent of the 
total chua challenge• for each ahipmenL 
Any laboratory whicb achievea a acore 
on lillY one cycle of the iJiitlal 
certification ouch that It caa DO longer 
acbieve a total grade of 90 percent over 
the three eyclea wiU be immediately 
dllquallfled from further consideration. 

(3) AD eppllcantlaboratory ohaU 
obtain quantitative valuotl for at leest eo 
perceDt of the total drug cballenges 
whicb are %20 percent or %2 a1andard 
clrttetiOM of the calculated reftm!Dce 
grGU!Imean (wbicbever illlatpr~ 
Failure to acbleve eo percent will reaalt 
in dlsqualiflcattoa. 

(4) An eppUcantlaboratory obaU not 
obtain any quantitative valueo that 
differ by more than 50 percent from the 
calculated reference group mean. Any 
qulllltltatlve valuu thet differ by more 
than 50 percent will ...Wt ID 
disqualification. · 

(51 For any individual d:us. 1111 
appllcaDtlaboratory shaU auccenfuUy 
detect aDd quantitate ID accordance 
with paragrapha (a}(Z). (aJ(3). and (a)(4) 
of tbia aectlon atleut 50 percent of the 
totMI drug cb•Uengea. Failure to 
aucceSifully quantitate atleaot 50 
percent of the chaD.,... Car lillY 
individual drua will result ID 
dloqaaliflcatloa. 

(b) Ortl/flina T•liiW of CerUfied 
IAlwrotDn-..-{1) Fo1H /WitivtiS ond 
~fol'IJeolint IVith 71tem. No 
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false drua idenlification. are acceptable 
for any druao for which a laboratory 
offers service. Under some 
·circumstances a false positive rest may 
result in suspension or revocation of 
certification. The most senous false 
positives are by drug class. such as 
reporting rue in a blank specimen or 
reportin~ cocaine in a specimen known 
to contain only opiates. 
~is1dentifications within a class {e.g .. 
codeine for morphine) are also false 
pos\tives which are unacceptable ln an 
appropriately controlled laboratory, but 
they are clearly less serious enors than 
misidentification of a class. The 
fallowina procedures shall be followed 
when dealins with a false positive: 

(i) The agency detecting a false 
positive error shall immediately notify 
the laboratory and the Secretary of any 
such error. 

(ii) The laboratory shall provide the 
Secretary with a written explanation of 
the reasons for the error within 5 
workina days. If required by paragraph 
(b)(l)(v) below. this explanation shall 
include the submission of all quality 
control data from the batch of 
specimens that included the false 
positive specimen. 

{iii) The Secretary shall review the 
laboratory's explanation within 5 
workina days and decide what further 
action. if any, to take. 

(iv) If the error is determined to be an 
administrative error (cierical. sample 
mixup. etc.). the Secretary may direct 
the laboratorv to take corrective action 
to mln\mize the occurence of th1! 
parucular error in the future and. if there 
is reason to believe the enor could have 
been systematic. may require the 
laboratory to rev1ew and reanalyze 
previously run specimens. 

(v) If the error is determined to be 
technical or methodoloaical error. the 
laboratory shall submit to the Secretary 
all quality control data from the batch of 
specimens which included the fal1a 
pooitive specimen. In addition. the 
laboratory shall retut all specimeM 
analyzed positive by the laboratory from 
the time fo final resolution of the error 
back to the time of the last oatilfactory 
performance test cycle. Thill reteottng 
shall be documented by a statement 
sisned by the individual responoible for 
the day-to-clay management of the 
laboratory's urine drug testing. 
Depending on the type of error which 
caused the faloe pooitive, this retestlns 
may be limited to one analyte or may 
include any druas a laboratory certified 
under these Guidelines muat be 
prepared to anay. The laboratory shall 
immediately notify the agency if ey 
result on e reteat sample mtllt be 
corrected beca111e the crttteria for a 
positive are not satisfied. The Secretary 
may 1uipend or revoke the laboratory' a 

certification for all drugs or for only the 
drug or drug class in which thtt error 
occurred. However. if the caae is one of 
a less serious error for which effective 
corrections have already been made. 
thus reasonably assuring that the error 
will not occur again. the Secretary may 
decide to take no further action. 

(vi} During the time required to 
resolve the error. the laboratory shall 
remain certified but shall have a 
designation indica tins that a false 
positive result is pending resolution. If 
the Secretary determines that the 
laboratory's certification must be 
suspendf!~ or revoked. the laboratory's 
official :..oilus will become "Suspended" 
or "Revoked" until the suspension or 
revocation is lifted or any recertification 
process is complete. 

(2/ Requirement to Identify and 
Confirm 90 Percent of Total Drug 
Challenges. in order to remain certified. 
laboratories must successfullY complete 
six eydes of p-erformance testing per 
year. Failure of a certified laboratory to 
maintain a grade of 90 percent nn any 
required perfonnance test cycle. i.e .. to 
identify 90 percent of the total drug 
challenaes end to correctly confirm 90 
percent of th total drug challenges. may 
result in SI'Spension or revocation of 
certificat~.on. 

(3) Rt-quirement to Quantitate 80 
Percent of Total Drvg Challengu at 
:20 Percent or :2 standard deviations. 
Quantitative values obtained by a 
certified laboratory for at least 80 
percent of the total drua challenses must 
be ~20 percent or :t:2 standard 
deviations of the calculated reference 
group mean {whichever is larger}. 

{4) Requ1rement to Quantitate· within 
50 Percent of Colculated Reference 
Group ~fean. No quantitative value• 
obtained by a cert1fied laboratory may 
differ by more than 50 percent from the 
calculated reference group mean. 

{5) RequiN!mentto Successfully 
Detect and Quantitate 50 Percent of the 
Toto/ Drug Challenges for Any 
Individual Drug. For any individual 
drug. a cert1fied laboratory must 
successfully detect and quantitate ill 
accordance with paraaraph1 [bl(Z), 
(b)(3). and [b)(4) of this oection at leaot 
50 percent of the total drua challenge•. 

{IS) Procedures When Requirements in 
Paragraphs (b}(2Hb}(5) of this Section 
A"' Not Mot. lf a certified laboratory 
faila to maintain a grade of 90 percent 
per test cycle after initial certification as 
nquired by paraaraph (b}(2) of this 
section or if it fails to suc:cesslully 
quantitate ruulto ao required by · 
paraaraphs [bl(3), (b)(4), or lb)(Sl of thit 
aectlOII. thelaboretory shall be 
lntmadlately Informed that ita 
performance fell under the 90 percent 
level or that it failed to •uccesafully 
quantitate test reoulil and bow it fail.d 

to successfully quantitate. The 
laboratory shall be allowed 5 workins 
days in which to provide any 
explanation for its unsuccessful 
performance. includin!J administrative 
error or methodological en-or. and 
evtdence that the source of the poor 
performance has been corrected. The 
Secretary may revoke or suspend the 
laboratory's cenification or take no 
further action. dependins on the 
seriousness of the errors and whether 
there is evidence that the source of the 
poor performance has been corr-ected 
and that curr-ent performance meets the 
requirements for a certified laboratory 
under these Guidelines. The Sacretary 
may require that additional performance 
tests be canied out to determine 
whether the source of the poor 
performance has been removed. Jl the 
Secretary detennines to suspend or' 
revoke the laboratory's certification. the 
laboratory's official status will become 
"Suopended" or "Revoked" until the 
suspension or revocation is lifted or 
until any recertification proces1 is 
complete. 

{c) 80 Percent of Participating 
Caborataries Must Detecr Drvg. A 
laboratory' I performance shall be 
evaluated for all sampleo for which 
drugs were spiked at concentration• 
above the opecified performance tell 
level unlesa the overall response from 
parttcipatinslaboratories indicates that 
le11 than 80 percent of them were able 
to de~ct a drus. 

(d) Participation Required. Failure to 
participate in a performance test or to 
participate satisfactorily may result in 
suspension or revocation of 
certification.. 

3.20 Inspections. 

Prior to laboratory certification under 
these Guidelines and at least twice a 
year after certificalion. a team of three 
qualified inspectoro. at least two of 
whom have been trained ulaboratory 
inspectors. shall conduct an on-site 
inspection of laboratory premises. 
Inspection• skall document the overail 
quality of the laboratory settina for the 
purpoaes of certification to conduct 
urine drug testing. Inspection reports 
may also contain recommendations to 
the laboratory to correct deficiencies 
noted durin& the inspection.. 

3.21 Results oflnadequote 
Performance. 

Failure of a laboratory to comply wtlh 
any upect of theoe Cuidelineo may lead 
to revocation. or auapension of 
certillcation ao provided In 3.13 and 3. a 
of th- Guidelineo. 

(FR Doc. •78114 Filed .......aa: 8,45 am) 
-.u. CCCII. ........ 
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DRUG FACT SHEETS 
CANNABIS (Marijuana) 

Effects 

All forms of cannabis have negative physical and mental effects. Several 
regularly observed physical effects of cannabis are increase in heart rate, 
bloodshot eyes, dry mouth and throat, and hunger. 

Use of cannabis may impair or reduce short-term memory and comprehen­
sion, alter sense of time, and reduce ability to perform tasks requiring con­
centration and coordination, such as driving a car. Research shows that 
knowledge retention may be lower when information is given while the 
person is "high." Motivation and cognition are altered, making the acquisi­
tion of new information difficult. Marijuana can also produce paranoia and 
psychosis. 

Because users often inhale the unfiltered smoke deeply and then hold it in 
their lungs as long as possible, marijuana is damaging to the lungs and 
respiratory system. The tar in marijuana smoke is highly irritating and · 
carcinogenic. Long-term users may develop psychological dependence and 
tolerance. 

Marijuana 

Tetrahydro-
cannabinol 

Hashish 

Hashish oil 

What Is it called? What does It look like? How Is It used? 

Pot 
Grass 
Weed 
Reefer 
Dope 
Mary Jane 
Acapulco Gold 

THC 

Hash 

Hash oil 

Dried parsley mixed 
with stems that may 
include seeds 

Soft gelatin capsules 

Brown or black cakes 
or balls 

Concentrated syrupy 
liquid varying in color 
from clear to black 

Eaten 
Smoked 

Taken orally 
Smoked 

Eaten 
Smoked 

Smoked-mixed 
with tobacco 

Source: U.S. Dep~. of La.Jor 
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INHALANTS 

., ··----------------------------------------------------------------------------·~1-

Effects 

A variety of psychoactive substances have been inhaled as gases or volatile 
liquids. Many popular commercial preparations such as paint thinners and 
cleaning fluids are mixtures of volatile substances making it difficult to be 
specific about their various effects. There is no single "Inhalant Syndrome." 

Immediate negative effects of inhalants may include nausea, sneezing, 
· ·coughing, ·nose bleeds;-fatigue, ·lack of-coordinatio-n; -a:nd loss of appetite. -­

Solvents and aerosol sprays may also decrease the heart and respiratory 
rates and impair judgement. Am; <.nd butyl nitrite cause rapid pulse, head­
aches, and iuvoiunlcuy passlng of urine and ft:t:es. Long term use may 
result in hepatitis or brain damage. 

Long-term use can cause weight loss, fatigue, electrolyte imbalance, and 
muscle weakness. Repeated sniffing of concentrated vapors over time can 
lead to permanent damage of the nervous system. 

What Is it called? What does it look like? How is It used? 

Nitrous Laughing gas Propellant for whipped Vapors inhaled 
Oxide Whippets cream in aerosol can 

Buzz bomb Small 8-gram metal cyl-
inder sold with a bal-
loon or pipe 

Amyl-Nitrite Poppers Clear yellowish liquid in Vapors inhaled 
Snappers ampules 

Butyl-Nitrite Rush Packaged in small Vapors inhaled 
Bolt bottles 
Locker room 
Bullet 
Climax 

Chloro- Aerosol sprays Aerosol paint cans Vapors inhaled 
hydro- Containers of cleaning 
carbons fluid 

Hydro- Solvents Cans of aerosol propel- Vapors inhaled 
carbons !ants, gasoline, glue, 

paint thinner 
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COCAINE 

Effects 

Cocaine stimulates the central nervous system. Its immediate effects in­
clude dilated pupils, elevated blood pressure, increased heart rate, and 
elevated body temperature. Occasional use can cause stuffy or runny nose . 
Chronic use can cause ulceration of the mucous membrane in the nose. 
Injecting cocaine with unsterile equipment can transmit AIDS, hepatitis, 
and other infections. Preparation of freebase, which involves the use of 
highly volatile solvents, can ro•ult in fire or explosion. Cocaine can pro­
duce psychological dependency, a feeling that the user cannot function 
without the drug. 

Crack or freebase rock, a concentrated form of cocaine, is extremely po­
tent. Its effects are felt v.cithin ten seconds of administration. Physical ef­
fects include dilated pupils, increased pulse rate, elevated blood pressure, 
insomnia, loss of appetite, tactile hallucinations, paranoia, and seizures. 

Cocaine use may lead to death through disruption of the brain's control of 
heart and respiration. 

What is it called? What does it look like? How is It used? 

Cocaine Coke 
Snow 
Flake 
White 
Nose Candy 
Big C 
Snow Bird 
Lady 

Crack or- Crack 
cocaine Freebase rocks 

Rock 

White crystalline pow­
der, often diluted with 
other ingredients 

Light brown or beige 
pellets-or crystalline 
rocks that resemble 
coagulated soap; often 
packaged in small 

·vials 

Inhaled through 
the nose 

Injected 
Smoked 

Smoked 
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OTHER STIMULANTS 
,\1·----------------------------­., 

Effects 

Stimulants can cause increased heart and respi.ratory rates, elevated blood 
pressure, dilated pupils, and decreased appetite. In addition, users may 
perspire, experience headache, blurred vision, dizziness, sleeplessness, and 
anxiety. Extremely high doses can cause rapid or irregular heartbeat, t\·em­
ors, loss of coo_rdi11ation, aiJd even physical collapse. An amphetamine 
injection creates a sudden increase in blooa pressure that can result in 
stroke, very high lever, or heart failure. 

In addition to the physical ~fte<;:ts, users report feelinR restless. anxious. and 
moody. Higher doses intensify the effects. Persons who use large amounts 
of amphetamines over a long period of time can develop an amphetamine 
psychosis that includes hallucinations, delusions, and paranoia. These 
symptoms usually disappear when drug use ceases. 

What Is It called? What does it look like? How is it used? 

Amphet­
amines 

Speed 
Uppers 
Ups 
Black Beauties 
Pep Pills 
Copilots 
Hearts 
Benzedrine 
Dexadrine 
Biphetamine 

Metham- Crank 
phetamines Crystal Meth 

Methedrine 
Speed 

Additional 
Stimulants 
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Ritalin 
Cylert 
Preludin 
Did rex 
Pre-State 
Voranil 
Tenuate 
Tepanil 
Pondimin 
Sandrex 
Plegine 

Capsules 
Pills 
Tablets 

White powder 
Pills · 
Resembles a block of 

paraffin 

Pills 
Capsules 
Tablets 

Taken orally 
Injected 
Inhaled through 

the nose 

Taken orally 
Injected 
Inhaled through 

the nose 

Taken orally 
Injected 

• 
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DEPRESSANTS 
------------------------------------------------------------,~J 

Effects 

The effects of depressants are similar to those of alcohol in many ways . 
Small amounts can produce calmness and relaxed muscles, but larger 
doses can cause slurred speech, staggering gait, and altered perception. 
Very large doses can cause respiratory depression, coma, and death. The 
combination of depressants and alcohol can increase the effects of the 
drugs, thereby multiplying the risks. 

The use of depressants can ca"<e both physical and psychological depen­
dance. Regular use over time may result in tolerance to the drug, leading 
the user to increase the quantity consumed. When regular users stop tak­
ing depressant drugs, they may develop withdrawal symptoms ranging 
from restlessness, insomnia and anxiety to convulsions and death. 

Babies born to mothers who abuse depressants during pregnancy may be 
physically dependent on the drugs and show withdrawal symptoms shortly 
after they are born. Birth defects and behavioral problems have been asso­
ciated with these children. 

What.is it called? What does It look like? How Is it used? 

Barbiturates Downers 
Barbs 
Blue devils 
Red devils 
Yellow Jacket 
Yellows 
Nembutal 
Seconal 
Amytal 

· Tuinal 

Metha· Quaaludes 
qualone Ludes 

Sopors 

Tranquilizers Valium 
Librium 
Equanil 
Mil town 
Serax 
Tranxene 

Capsules of many colors: Taken orally 
Red, yellow, blue, or 
red and blue 

Tablets 

Capsules 
Tablets 

Taken orally 

Taken orally 
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HALLUCINOGENS 

lo~----------------------------
Effects 

Phencyclidine (PCP) produces behavioral alterations that are multiple and 
dramatic. Because the drug blocks pain receptors, violent PCP episodes 
may result in self-inflicted injuries. The effects of PCP vary, but users gener­
ally report a sense of distance and space estrangement. Time and body 
movement are slowed. Muscular coordination worsens and senses are 
dulled: Spe-ech-is-olocked and incoherent. - -- -- - -

Chronic users of PCP report oersistent memory problems and speech diffi­
C!!!til'.<. Mood disorders - devnission, anxiety, and violent behavior - also 
occur. In later stages, chronic users often exhibit paranoid and vioiem be­
havior and experience hallucinations. Large doses of PCP may produce 
convulsions, coma, heart and lung failure, or ruptured blood vessels in the 
brain. 

Lysergic acid (LSD), m·escaline, and psilocybin cause illusions and hallucina­
tions. The physical effects may include dizziness, weakness, tremor, nausea, 
and drowsiness. 

Sensations and feelings may change rapidly. It is comriwn to have a bad 
psychological reaction to LSD, mescaline, and psilocybin. The user may 
experience panic, confusion, suspicion, anxiety, and loss of control. De­
layed effects, or flashbacks, can occur even alter the use has ceased. 

What is it called? What does it look like? How is it used? 

Phencyc­
lidine 

PCP 
Angel dust 
Love boat 
Lovely 
Hog 
Killer weed 

Lysergic LSD 
Acid di- Acid 
ethylamide Green or red 

Mescaline 
& Peyote 

· dragon 
White lightning 
Blue heaven 
Sugar cubes 
Microdot 

Mesc 
Buttons 
Cactus 

Liquid 
Capsules 
White crystalline 

powder 
Pills 

Brightly colored tablets 
Impregnated blotter 

paper 
Thin squares of gelatin 
Clear liquid 

Hard brown discs 
Tablets 
Capsules 

Psilocybin Magic mushrooms Fresh or dried mush-
rooms 
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Taken orally 
Injected 
Smoked- can 

be sprayed on 
cigarettes, 
parsley, and 
marijuana 

Taken orally 
Licked off paper 
Eaten 
Gelatin and 

liquid can be 
put in eyes 

Chewed, 
swallowed, 
smoked 

Taken orally 

. 
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NARCOflCS 

Effects 

Narcotics initially produce a feeling of euphoria followed by drowsiness, 
nausea, and vomiting. Users may experience constricted pupils, watery 
eyes, and itching. An overdose may produce slow and shallow breathing, 
clammy skin. convulsions. coma. and death. 

Tolerance to narcotics develops rapidly and dependence is likely. The use 
of unsterilized syringes may result in transmission of diseases such as AIDS, 
endocarditis, and hepatitis. Ad · ;tion in pregnant women can lead to pre­
mature, stillborn, or addicted infants. 

What Is it called? What does It look like? How is it used? 

Heroin Smack 
Horse 
Brown sugar 
Junk 
Mud 
Big H 

Methadone Dolophine 
Methadose 
Amidone 

Codeine Empirin 
compound with 
codeine 

Tylenol with co-
deine 

Codeine in cough 
medicines 

Morphine Pectoral syrup 

Meperidine Pethidine 
Demerol 
Mepergan 

Opium Paregoric 

Other 
Narcotics 

Dover's Powder 

Percocet 
Pecodan 
Tussionex 
Fentanyl 
Darvon 
Tal win 
Lomotil 

Powder, white to dark 
brown 

Tar-like substance 

Solution 

Tablets 
Capsules 
Dark liquid varying in 

thickness 

White crystals 
Hypodermic tablets 
Solutions 

White powder 
Solution 
Tablets 

Dark brown chunks 
Powder 

Tablets 
Capsules 
Liquid 

Injected 
Inhaled through 

the nose 
Smoked 

Taken orally 
Injected 

Taken orally 
Injected 

Injected 
Taken orally 
Smoked 

Taken orally 
Injected 

Smoked 
Taken orally 

Taken orally 
Injected 
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DESIGNER DRUGS 
·'.!·------------------------""""-----------

Effects 

Illegal drugs are defined in terms of their chemical formulas. To circumvent 
these legal restrictions, underground chemists modify the molecular struc­
ture of certain illegal drugs to produce analogs known as designer drugs. 
These drugs can be hundreds of times stronger than the drugs that they 
are designed to imitate. 

The narcotic·analogs·can·cause·symptoms such·as·thoseseen in Parkin­
son's disease - uocontrollable tremors, drooling, impaired speech, paralysis, 
and irreversible brain dama~. :·Analogs of amphetamines and methamphet­
amine:; cause nz.usea, blurred vision, chi!!s or perspiration, and faintness. 
Psychological effects include anxiety, depression, and paranoia. As little as 
one dose can cause brain damage. The analogs of phencyclidine cause 
illusions, hal!ucinations, and impaired perception. 

What is It called? What does it look like? 

Analogs of Synthetic heroin White powder resem- Inhaled through 
Fentanyl China white bling heroin nose 
(Narcotic) Injected 

Analogs of Synthetic heroin White powder Inhaled through 
Meperidine MPTP (New her- nose 
(Narcotic) oin) Injected 

MPPP 
PEPAP 

Analogs of- MDMA (Ecstasy, White powder Taken orally 
Amphet-· XTC,Adam, Tablets Injected 
amines Essence) Capsules Inhaled through 
& Meth- MOM nose 
amphet- STP 
amines PMA 
(Hallucino- 2,5-DMA 
gens) TMA 

DOM 
008 

Analogs of PCPy White powder Taken orally 
Phencyc- PCE Injected 
lidine TCP Smoked 
(Halluc in-
ogens) 
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Appendix 4 
.,.~•I.YI<'rr ( .. A: DEPARTMENT OF HEALTH &. HUMAN SERVICES 

·-4-
P\Jblic Health Service 

• 

August 1. 1991 

Dear Sir or Madam: 

Alcohol, Drug Abuse and 
Mental Health Administration 

Rockville MD 2otl67 

Enclosed is the most recent information on laboratories certified by the National 
Institute on Drug Abuse (NIDA) of th'l, Department of Health and Human Services 
(HHS) to perform urine drug testing.· These laboratories meet the minimum criteria 
established in the Mandatory Guidelines for Federal Workplace Drug Testing 
Programs, Subpart C, published on April 11, 1988 and have been certified by NIDA for 
HHS. 

Also, the~e are numerous other laboratories at various applicant stages of NIDA's 
National Laboratory Certification Program (NLCP). It may be anticipated that many of 
these laboratories will be certified and added to future listings. 

Laboratories which claim to be in the applicant stage of NIDA certification are .nm to be 
considered as meeting the minimum requirements expressed in the NIDA Guidelines. 
A laboratory must have its letter of certification from HHS/NIDA which attests that it 
has met minimum standards. 

The Federal Register listing will be updated and published on or about the first 
workday of the month. Please arrange to review future issues of the Federal Register 
to obtain this information. Should you have any questions regarding the list or the 
NLCP program, please contact me at (301) 443-6014. · 

Sincerely, 

~~0n1.~ 
Donna M. Bush, Ph.D. 
Chief, Drug Testing Section 
Elivision of Applied Research 
National Institute on Drug Abuse 



Fedlll'lll Regiater I VoL 56. No. 148 I Thunday. Ausust 1. 1991 I Noticea 36813 

" af>EPARTUENT OF HEALTH AND 
.UMAN SERVICES 

AlcOhol, Orug Abuu, and Mental 
Healtll AdllllnlatraUon 

Cllfftnt U.t of Lllbonrtorte1 Which 
Meet Ulnlmum Standarda To Engage In 
Urtne Drug Tutlnglor Federal 
Agenclu 

ACIENCY: Nationallnwtitule on Drug 
Abuse. ADAMHA. HHS. 
ACTION: Notice. 

--.uno: The Departmeat of Health 
and Human Services notifies Federal 
agenciea oC the laboratories CU!T'Ofltly 
certified to meet standards of subpart C 
of Mandatory Guideline• for Federal 
Workplace Drug Tealin8 PrograaiJ (53 
FR 11979. 11986). A aimilar notice lUlling 
all currently certified laboratories will 
be published during the first week of 
each month. and updated to include 
laboratoriea which auba<!quently apply 
for and complete tbe certificatioo 
proceaa. U any liated la~rat01y's 
certification is totally aaspeaded or 
revoked. the laboratary will be omitted 
from updated liat. until sucb time u it is 
restored to full certification WJder tbe 

•

uideliDea. 
OR~ IIOP-ATION coon" A= 

Denise !. Con. Program Aaslstent. Drug 
Testing Section. Division of Applied 
Research. Nabonallnatitute on Dnag 
Abuse. room 8-A-53, 5600 Fiahera Lane. 
Rockville. Maryland 20857: tel.: 
( 301)443-«lU. 
IUPPLDft!lfTARY IICI'OIUIAnOII: 
Manda !Dry Guidelines for Federal 
Workplace Drug Teatia& were 
developed iD accordance witb Executive 
Order 12564 and section 503 of Public 
Law 100-71.. Subpart C of tbe 
CWdeliDeS. "Certificotion of 
Laboratoriea Ensased in Urine Dl\13 
Testing far Federal A,encies."' seta sbict 
standards which laboratories must meet 
in order to conduct urine drug testing l<N 
Federal agencies. To become certified 

~· an applicaot laboratory must Wldergo 
three rounds of perfonoaoce tea hag plus 
an on·aite inapection. To maintain that 

r, certification a labcmltory muat 
participate in an every-otber..,.,ntb 
performance testing program plus 
periodic. on-aile inapectionL 

Laboratories which claim to be in tbe 
applicant stage of NIDA certification are 
not to be colllidered aa meetillg the 

-

minimum requirementa exptened iD the 
NIDA Guidelinea. A laboratory maot 
have ita leiter of certification from HHS/ 
NIDA which attests that It has met 
minimum standanla. 

In accordance with aubparl C of the 
Guidelines. the following laboratories 

meet the minimum otandards act forth In 
the Guidelinea: 

AlphA Wldical Lobantary.lac.. 405 Al~ 
Slnlel Schofield. WI 54Cl'tl. ---­

Amencaa BioTHI Loban-...IDc.. Blftlding 
15. 3350 Scottiloaleorard. Santa O..ra. CA 
9SOM. 40a..727.az5 

Amencan loledic.lll Lobontorift. Inc.. 111181 
Main Street. P.O. Boa 186. Fa~rf••· \'A 
ZliiXIO. ~-8100 

i\aooeioted Polholc>!P•to Lal>tnt~. In e.. 
4230 South Burnham Avenue. Suite ZSO. U.r 
ve~u. NV 8!1'1te-•nz. ?OZ-7'33-7MB 

Aaaocialed Rewton•l and Uni¥ei'Sity 
Palhologiota.lnc. (ARUP). 500 Cbipeta 
Way. Salt Like City. trr 1141011.1111-683-
%787 

Bayshore Clini~6.· 'nboratory. CSSS W. 
Schn>eder on ... Brown Deer. WI 5:T.::J. 
414-355-44441~"-11!\8 

Bellin lloopitai·ToxicologJ Laboratory. Z7!l:l 
Allied Street. Cree<\ Boy. WI 54304. 414-
496-2487 . 

BOo-Analytical TecilnolO!Iiea. Z:lSI! North 
Lincoln Avenue. Ouc:qo, U..80e14. 31!­
~ 

Bioran Medical Laboratory. 415 
Mas1acindl!'ttl Avenue. Cambridge. M,\ 
02139.817-547-8900 

Cedars Modical Center. DepartmeDI of 
Pathology.1400 Northwest 12th Avenue. 
Miami. fl. S3138. 305-32:5 5110 

Center for Human ToxiCDIOJ7. 417 Wah,ra 
WaJ·ROOUI291l. Unt .. n1ty Reseucb Park. 
Sail Loke City. trr 1!41011. eot-stn-5117 

Columbia Biomedical Labon.tory. ~. 4'7'00 
Fareot Driw. Saito 2111. Columbia. SC 
Z!IZDtL ~&-4245/--111Z-Z7110 

Clinical Pathology Fadllty.lru:.. 711 Bil18haru 
Street PillabiiJllh. PA 15203. 41:1-411&-7500 

Clinical Refe~ce Lah.11BSOWeat 85th 
Streel Lenexa. KS 1!1Clt,IIDO-H5-4!117 

CompuCbem Loborsumea.lne.. 331111 Chapel 
Hili/Nelaon HWJ- P.O. Box 1211SZ. 
Reoean:h Tri"""e Park. NC 277tl!l. 119-549-
1128/~ 

Damoo Clinical Laboratoriea. 140 F.a11 Ryao 
Road. Oak Creek. W153154. 81»-3U 3840 
(name chal18ecl: farmerly C..m·Bio 
Corporation; CBC Ciailab) 

DamOA Clinic:al Labon1Drift.l300 liateno 
Blvd .. S01te IIDJ.ItviJii, TX 7-zt+-412fi... 
OS35 

Doclon 4 Pbyolc:iaDA Loboralery. a:n E.ul 
Dixie Avenue. LeeaburJ,. FL 3Z14& ~i'lr."-
9008 

DNI Lobo af Teua. t.s:.!all10 EuL Suile 1:S. 
Channelview. TX 77530. 713-457~14 

DNsSc.an.lnc.. P. O. Baa Zlltlll. 1119 Meama 
Road. Warmia.ter. PA Ull74. 215-«'4-«310 

Ea~le Fatea~ic LobonuOT)'.IDC... aso North 
Federal HisDway. Suite lOB. -pano 
Beach. FL 3S062.. 305 ttl 1:32.4 

Ea11en11Aboratarie1. Ltd... 85 Suview 
Boulevard. Por1 Waahington. NY 11050. 
518 1125 • .., 

E!Sohlr Lobora-lnc... tztS.1/Z jackiOft 
Ave .. Oxford. MS 386S5.1C11 ZJ&..2e011 

General W-I Lebon-. 26 Soath 
llnlou su....t. Nr't- WI A715. ----
1128> 

HealthCare/Prefened Laboratoriea. a.M51 
TolecrapiJ -.I. Souddield. loll-· 800-
~14 (outaide Ml)/1!00-328-1142 (Ml 
only) 

Laboratory of Pothology of Seattle, Inc.. 1%29 
Madison SL. Suite 500. Nord1trom Medical 
Tower. Seaule. WA 98104. :IJ&.,'l88-287Z 

La bora lory SpecialiiiL Inc.. P. 0. Bo• 4350. 
Woodland Hilla. CA 91385. 818-1'1~15/ 
ll00-331-a!70 (oulalde CA)/~7081 
(CA oniy), (nome chal18ed: formerly 
Abused DI'Ui Laboratories) 

Labontory Specialilta.lnc.. 113 farrell Dnve. 
Bello Chane. LA 70037. ~SZ-7901 

Mavo Medical Laboratorie1. ZOO S.W. Fint 
s'treeL Rochester. MN 55905. m-sll-1710/ 
507 -284-Je31 

Med.Chek Laboratories. Inc. 4900 Perry 
Hi8hway. PiltabiiJllh. PA 15::%9. 412-931· 
7200 

Med£xpress/National Laboratory Center. 
402Z Willow Lake Boulevard. Memphia. TN 
38175,901-79S-1515 

MedTox Laboratones.lnc.. 402 W. County 
Road D. 51 Paul. MN 55112. 812-aJ&-7488 

Mental Health Complex Laboratorie1. 9455 
Watertown Plank Road. Milwnukee. WI 
53228. 414-257-7439 

Methodist Medical Center. 2.21 N.E. Glen Oak 
Avenue. Peoria. n. 61838. 309-67: ..... 9:& 

MetPath.lnc.. 1355 Mittel Boulevard. Wood 
Dale. U. 601l11. '71lll-59:>-3888 

MelPath.lnc.. One Malcolm Avenue. 
Teterboro. NJ 07608. 201-39l-5000 

MeiWesi·BPL To><icology Laboratory. 18700 
Oxnard SlzHL Tarzana. CA l1!356. 800-
49Z-OtlOCI/11111-34~l11 

National Center for Forenaic Science. 1901 
Sulphur Spfina Road. Balti:nono. MD Zt%27. 
301...Z47-9100 (name chal18ed: lomierly 
Maryland Medical Loboraaot;.lnc.) 

National Drug A11eaament Cot'paration. 5419 
Soulh Wellem. Oklahoma City. OK 73109. 
800-741h1784 (name chansed: lonnerly Med 
Arta Lob) 

National Health Laboratories ln~orporaled. 
13900 Park Center Road. Herndon. VA 
2207'1. 71l3-74Z-3100/1101).,17Z-3734 (inside 
VA)/BIJO..J38-4391.(outoide VA) 

National Health Laboratories lncorporated. 
d.b.a. National Reference I...aboratory. 
Subtt•nce Abuae Oiviaion. 1400 Donelson 
Pike. Suile A-15. Naahville. TN J7=17. 81:>­
J80.399Z/~S::Z 

National Health lAboratories lncorporat~ 
ZS40 Empire Drive. Winaton-Salem. NC 
27103-6710. 919-78G-4820/II00-334-«127 
(outside NC)/IIOO-M2-0894 (NC only( 

National Psychopharmacology Laborator)·. 
Inc .• 9320 hrk W. Boule\·ard. knoxville. 
TN 37923. S00.251-9492 

National To:ticology Laboratories. lnc .. 1100 
CaHfomia Avenue, Bakersfield. CA 93304. 
805-3%2-«250 

Nicholalnslitute Substance Abuse Testing 
(NISAn.l!985 Balboo Avenue. Son Dieso. 
CA 821ZJ. 1100 116 t728/81g....s~. 
(name changed: fonnerty Nicholalnatilule) 

Northwest Toxicology, Inc .. 1141 E. 3900 
Soulh. Sail Lake C11y. trr IM124.1l00-3::Z· 
3381 

Oregon Medical Laboratories. P.O. Box 97.Z. 
722 East 11th Avenue. Eugene. OR 9'7~ 
0972. 503-6117·%134 

Parke DeWan Laboratoriea. Diviaion of 
Comprehensive Medical Systems. Inc.. 1810 
Frontase Rd .. Northbrook..lL 6000!. 70&-
48G-4680 

Palhlab. Inc.. 18 Concord. El Paso. TX 79908. 
800 999-72&4 



Pathology Associates Medical lAboratories. 
Eul tt60< Indiana. Spokane. WA 119200. 
509-926-.MJO 

PDLA. Inc .. 100 Corporale Court. So. 
Plainfield. NJ 070110. 201-1~ 

PhannChem Laboratones. Inc.. 1505-A 
O'Brien Drive. Menlo PariL. CA 1140:!5, 41S.. 
323-&00/1100-44&-S177 

Po11onlab. Inc.. 7272 Clairemont Meta Road. 
San Diego. CA e:n1. 819-~2800 

Precision Analytical Laboratoriet. lnc .. 13300 
Blanco Road. Suite •150. San Antonio. TX 
78%18.512.493-3211 

Regional Tox.icology Services. 1S:i05 NE. 40th 
Slreet Redmond. W A 98052. zoe 882 3400 . 

Roche Biomedical Laboratories. 1801 Fint 
Avenue South. Birmingham. AL 35233. zos­

,- 581-3537· - -
Roche Biomedical Laboratories, 8370 Wi!cox. 

Road. Dublin. OH 43017, 814-3119-1061 

The certification of !his laboratory 
(Roche Biomedical Laboralories. Dublin. 
OHJ ia suspended from conducting 
confirmatory testing of amphe1aminea. 
The laboratory continues to meet all 
requirements for HHS/NTDA 
certification for testing urine specimens 
for marijuana. cocaine. opiates and 
phencyclidine. For more information. 
see 55 FR 50589 (Dec. 7, 1990). 

Roche Biomedical Laboratoriea. Inc..· 191~ 
Alexander Drive. P.O. Box 13973. Research 
Triangle Pari<. NC Z1709. 9111-381-1770 

Roche Biorn.edical Laboratories. Inc.. 89 Fint 
Avenue. RaritaiL NJ 08869, 80()..437-4988 

Roche Bioml!dicall..aUoratoriea. lnc.. 1120 
Stateline Road. Southaven. MS 38671. 801-
342-1288 

S.E.D. Medical Laboratories. 500 \ValleT NE.. 
Suite 500. Albuquerque. NM SilO%. 505-
BtB 8000 

Sierra Nevada Laboratories. Inc.. 888 Willow 
Slreet. Reno, NV 89502. 80G-64&-Sol12 

SmithKline Beecham Clinical Laboratories. 
506 E. Slate Parkway. Schaumburg. n. 
80t73. ~ZOlO (name changed: 
formerly lntemational Tox.icology 
Laboratories) 

SmilhKHne Beecham Clinical Laboratoriea. 
400 Egypt Road. Nom11own. PA 111403, 1100-
523-.5447 (name changed: formerly · 
SmithKline Bio·Science Laboratories) 

SmithKilne Beecham ClirUcal Laboratorie1. 
3175 Preaidential Drive. Atlanta. CA 30340. 
404-834-9205 (name chansed: lonnerly 
SmithKllne Bi~Science t..boratories) 

SmithKline Beecham Clinical Laboratories. 
8000 Sovereign Row. Oall81, TX 75247, %1~ 
83&-1Jal (name changed: fonnerly 
SmithKline Bi~Science Laboratories) 

SmithKline Beecham Clinical Laboratories. 
7600 Tyrone Avenue. Van Nuys, CA 91045. 
81~76-ZSZO 

South Bend Medical Foundation. Inc .• 530 
North Lafayette Boulevard. South Bend. lN 
48801. %1~234-4118 

Southgate Medical Laboratory, Inc.. 21100 
South.gate Park BoulevarcL· 2nd Floor. 
Maple Heighla. OH 44137. 110()..;1311-0160 
outside OH/800-38~13 inside OH 

St. Anthony Hospital [Toxicology 
Laboratory). P.O. Box 205. 1000 North Lae 
Soreet Oklahoma Cily, OK 73102. 40>-Z7Z-
10S2 

St. Louis Uni,·eratty Forensic ToxicoiOI)' 
Laboratory. 1%05 Ca!T Lane. St Loula. MO 
83104. 31~77-ae:a 

ToxicolOgy 6 Drus Monitoring Laboratory, 
University of Mi11ouri Hospital A Clinics. 
301 Busineaa Loop 10 West. Suite 2:08. 
Columbia. 1\.10 IISZOJ. :n.__...1273 

Toxicology Testing Service. Inc.. 5428 N\V. 
79th Avenue. M1ami. Fl. 33166. 305-.593-
z::eo 

Chart .. R. Scbuoter, 
Diff!Ctor. National Institute on Dros Abuse. 
(FR Doc. 91-111238 Filed 7-31-91: 8:45 ami 
M.UNQ COOl •• ~ .... 
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I. PURPOSE 

The purpose of this policy is to provide all sworn em­
ployees with notice of the provisions of the department 
drug-testing program. 

11. POUCY 

It is the policy of this department that the critical mission 
of law enforcement justifies maintenance of a drug free 
work environment through the use of a reasonable em-
ployee drug-testing program. . 

The law enforcement profession has several umquely 
compelling interests that justify the use of employee 
drug-testing. The public has a right to e><pect that those 
who are sworn to protect them are at all times both physi~ 
cally and mentally prepared to assume these duties. 
There is sufficient evidence to conclude that the use of 
controlled substances, and other forms of drug abuse will 
seriously impair an employee's physical and mental 
health, and thus, their job performance. 

Where law enforcement officers participate in illegal 
drug use and drug activity, the integrity of the law en­
forcement profession; and public confidence in it are de­
stroyed. This confidence is further eroded by the poten­
tial for corruption created by drug use. 

Therefore, in order to ensure the integrity of the depart­
. ment, and to preserve public trust and confidence in a fit 
and drug-free law enforcement profession, this depart­
ment shall implement a drug-testing program to detect 
prohibited drug use by sworn employees. 

111. DEFINmONS: 

A. Sworn Employet-Those employees who have been 
fonnaUy vested with full law enforcement powers and 
authority. 

B. Supervisor-Those sworn employees assigned to a po­
sition having day-to-day responsibility for supervis­
ing subordinates, or who are responsible for comman· 
ding a work element. 

C. Drug Test-The compulsory p~duction and s':'bmis­
sion of urine by an employee m accordance Wlth de­
partmental procedures, for chemical analysis to de­
tect prohibited drug usage. . 

D. Retlsonable suspicion-That quantity of proof or evi­
dence that is more than a hunch, but less than proba­
ble cause. Reasonable suspicion must be based on 
specific, objective facts and any rationally d~nved m-

ferences from those facts about the conduct of an 
individual that would lead the reasonable person to 
suspect that the individual is or has been using drugs 
while on- or off-duty. . . 

E. ProbationJJry Employee-For the purposes of th1s policy 
only, a probationary employee shall be considered to 
be any person who is conditionally employed w1th the 
department as a law enforcement officer. 

IV. PROCEDURES/RULES 

A. Prohibited Activity: 
The following rules shaD apply to all applicants, pro­
bationary and sworn employees, while on and off 
duty: 
1. No employee shaU illegally possess any controlled 

substance. 
2. No employee shaD ingest any controlled or other 

dangerous substance, unless as prescribed by a 
licensed medical practitioner. 
a. Employees shaU notify their immediate super­

visor when required to use prescription medi­
cine which they have been informed has the 
potential to impair job performance. The em­
ployee shall advise the supervisor of the 
known side effects of such medication, and 
the prescribed period of use. 

b. Supervisors shaU document this information 
through the use of an internal memorandum 
and maintain this memorandum in a secured 
file. 

c. The employee may be temporarily reassigned 
to other duties, where appropriate. 

3. No employee shaU ingest any prescribed or over­
the-counter medication in amounts beyond the 
recommended dosage. 

4. Any employee who unintentionally ingests, or is 
made to ingest a controlled substance shaU imme­
diately report the incident to their supervisor so 
that appropriate medical steps may be taken to 
ensure the officer's health and safety. 

5. Any employee having a reasonable basis to believe 
that another employee is illegally using, or in pos­
session of any controlled substance shaU imme­
diately report the facts and circumstances to their 
supervisor. . 

6. Discipline of sworn employees for violation of this 
policy shaD be in accordance with the due process 
rights provided in the department's discipline 
and grievance procedures. 



B. Applicant Drug-Testing: 
1. Applicants for the position of sworn law enforce-

. ment officer shall be required to take a drug tes: as 
a condition of employment during a pre­
employment medical examination. 

2. Applicants shall be disqualified from further con­
sideration for employment under the following 
dtcumstances: 
a. Refusal to submit to a required drug-test; or 
b. A confirmed positive drug-test indicating 

drug use prohibited by this policy. 

C. Probationary Employee Drug-Testing: . 
1. AU probationary employees shall be requ1red as a 

condition of employment to participate in any un­
announced mass/mandatory drug tests scheduled 
for the probationary period. The frequency and 
timing of such tests shall be determined by the 
chief or his/her designee. 

2." In addition, whe_re the probationa_ry employee ha~ . 
a past history of drug use, he/she shall be required 
to submit to random-testing until the pro'-•t:ion­
ary period is successfully completed. The fre­
quency and tirr".ing of sw::h testing shall b;:; deter­
mined by the chief or his/her designee. 

D. Employee Drug Testing: 
Sworn officers will be required to take drug tests as a 
condition of continued employment in order to ascer­
tain prohibited drug use, as provided below: 
I. A supervisor may order an employee to take a 

drug test upon documented reasonable suspicion 
that the employee is or has been using drugs. A 
summary of the facts supporting the order shall be 
made available to the employee prior to the actual 
test. 

2. A drug test will be administered as part of any 
regular physical examination required by this de-
partment. . 

3. AU sworn officers shall be uniformly tested dunng 
any unannounced, mass/mandatory testing re-
quired by the department. . 
a. The chief or his/her designee shall determme 

the frequency and timing of such tests. 
b. Testing will be done on a unit by unit basis. 

4. A drug test shall be considered as a condition of 
application to the specialized units within the de­
partment, and shall be administered as part of the 
required physical examination for that position. 

E. Drug-Testing Proctdures: . 
I. The testing procedures and safeguards prov~ded 

in this policy to ensure the integrity of department 
drug-testing shall be adhered to by any personnel 
administering drug tests. 

2. Personnel authorized to administer drug tests 
shall require positi\le identification from each em­
ployee to be tested before they enter the testing 
area. 

3. A pre-test interview shall be conducted by testing 
personnel with each employee in order to asc~r­
tain and document the recent use of any prescnp­
tion or non-prescription drugs, or any indirect 
exposure to drugs that may result in a false posi­
tive test result. 

4. The bathroom facility of the testing area shall be 
private and secure. · 
a. Authorized testing personnel shall search the 

facility before an employee enters it to !'ro­
duce a ·urine sample, and document that 1t IS 

free of any foreign substances. 

b. The employee to be tested shall disrobe before 
entering the bathroom facility, and be pro­
vided a light robe. 

c. Testing personnel of the same sex as the em­
ployee shall observe production of the urine 
sample. 

5. Where the employee appears unable, or unwilling 
to give a specimen at the time of the test, testing 
personnel shall document the circumstances on 
the drug-test report form. The employee shall be 
permitted no more than, eight hours to give a 

·sample, during which time he/she shall remain in 
the testing area, under observation. Reasonable 
amounts of water may be given to the employee to 
encourage urination. Failure to submit a sample 
shall be considered a refusal to submit to a drug­
test. 

6. Employees shall have the right to request that 
their urine sample be split and stored in case of 
legal disputes. The~ urine samples must be pro­
vided at the same time, and marked and placed in 
identical specimen containers by authorized test­
ing personnel. One sample shall be submitted for 
immediate drug-testing. The other sample shall 
remain at the facility in frozen storage. This sam­
ple shall be made available to the employee or his 
attorney should the original sample result in a 
legal dispute or the chain of custody be broken. 

7. Specimen samples shall be sealed, labeled and 
checked against the identity of the employee to 
ensure the results match the tested specimen. 
Samples shall be stored in a secured and refrige­
rated atmosphere until tested or delivered to the 
testing lab representative. 

8. Whenever there is a reason to believe that the 
employee may have altered or substituted the 
speciment to be provided, a second specimen 
shall be obtained immediately, under direct obser­
vation of the testing personnel. 

F. Drug-Testing Methodology: 
I. The testing or processing phase shall consist of a 

two-step procedure: 
a. Initial screening test, and 
b. Confirmation test. 

2. The urine sample is first" tested using the initial 
drug screening procedure. An initial positive test 
result will not be considered conclusive; rather. it 
will be classified as "confirmation pending." Noti­
fication of test results to the supervisor or other 
departmental designee shall be held until the con­
firmation test results are obtained. 

3. A specimen testing positive will undergo an addi­
tional confirmatory test. The confirmation pro­
cedure shall be technologically different and more 
sensitive than the initial screening test. 

4. The drug screening tests selected shall be capable 
of identifying marijuana, cocaine, and every ma­
jor drug of nbuse including heroin, amphetamine 
and barbiturates. Personnel utilized for testing 
will be certified as qualified to collect urine sam­
ples or adequately trained in collection pro­
cedures. 

5. Concentrations of a drug at or above the follOwing 
levels shall be considered a positive test result 
when using the initial immunoassy drug screen­
ing test: 

• 
i 

• 

• 

• 



• 
•• 
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Initial Test 
~lng/ml) 

Mt ;juana metabolite ..................... 100 
Cocaine metabolite ...................... 300 
Opiate metabolites ...................... 300' 
Phencyclidine ............................ 25 
Amphetamines ......................... 1000 
• 25nglml if immunoassay specifi<: for &ee mor· 
phine. 

Concentrations of a drug at or above the following 
levels shall be considered a positive test result 
when performing a confirmatory GCIMS test on a 
urine specimen that tested positive using a tech· 
nologically different initial screening method: 

Confimuttury Test 
~/(nglml) 

Marijuana metabolite ................... 15 (1) 
Cocaine metabolite .................... 150 ("' , 
Opiates: 

Morphine ............................ '300 
Codeine ............................. '300 

Phencyclidine ........................ , ... 25 
'Amphetamines: 

Amphetamine .. , ... , .................. 500 
Methamphetamine , , . , , . , . , .. , .... , ... 500 

(1) Delta-9-tetrahydrocannabinol-9-carboxylic 
acid 

(2) Benzoylecgonine 
6. The laboratory selected to conduct the analysis 

shall be experienced and capable of quality con­
trol, documentation, chain-of-custody, technical 
expertise, and demonstrated proficiency in uri­
nalysis. 

7. Employees having negative drug test results shall 
receive a memorandum stating that no illegal 
drugs were found. 1f the employee requests such, 
a copy of the letter will be placed in the employee's 
persoimel file. 

8. Any employee who breaches the confidentiality of 
testing information shall be subject to discipline. 

G. O..in af E!JiJUrra.Storagt: 
1. Each step in the collecting and processing of the 

urine specimens shall be documented to establi.<h 
procedural integrity and the chain of custody . 

2. Where a positive result is confirmed, urine speci· 
mens shall be maintained in secured, refrigerated 
storage for an indefinite period . 

H. Drug-Test &sults: 
1. All records pertaining to department required 

drug tests shall remain confidential, and shall not 
be provided to other employers or agencies with· 
out the written permission of the person whose 
records are sought. 

2. Drug test results and records shall be stored and 
retained in compliance with state law, or for an 
indefinite period in a secured area where there is 
no applicable state law. 

BY ORDER OF 

CHIEF OF POUCE 

Thil model Dn<g· Ttsting policy """ devtlop<d undtr the aus­
pias a{ the Ad1>iso'!f Boord to the IACPIB/A Notionlll l4w 
En(ormnnrt fblicy Cnlttr. · 

Thil mD1kJ policy ;., inlmdtd to smJt as • guisl< for tlte polia <X«Vtitlt who il intemkd in formulating • writtm proadu,. to g011m1 drug­
ttsting, Tlr<poliatJll<lltitltilllllvis<d to '*'!Doll fedmrl, stakand municipal statuttsordina""", r.gulations, and judicio! andadministratitlt 
d«isions to.,..,. thllt 1M policy he or she S«ks tD i~ m«ts the uniqW! needs a{ the jurisdiction, 
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I. PURPOSE OF DOCUMENT productivity. In order to counter this loss, employers 
Just as law enforcement has been the vanguard in turned to drug testmg as a means of screening out high-

risk job applicants and employees. • 
the war on drugs, so must the law enforcement It is an unfortunate fact that the law enforcement 
community. now .take a .leadership .role on the issue of. · · · · · · · · · ··--
the drug testing of its own members. No other group - profession has not remained immune to the drug 
can better balance its employees' privacy rights wgainst problem. Indeed, the profession has been hit twice-
the unique and compelling interests of the law by officer drug use and drug corruption. 
enforcement profession to determine the precise and No statistics are available as to how many law 
proper scope of officer drug testing. enforcement officers use controlled substances, or have 

The goal of law enforcement drug testing must be become enta~gled in drug corruption. While many 
to send a message that any drug use by officers, at any police executives argue that those officers using drugs 
time, is unacceptable, and that each agency is prepared . represent a discrete minority, many argue that law 
to enforce that philosophy by utilizing drug-testing enforcement is but a microcosm of society. Thus, the 
technology to the fullest extent. Half measures are number of officers using drugs would mirror the high 
inadequate when the stakes are raised by the potentially drug use in society as a whole. Some state that a higher 
corrupting influence of drugs on law enforcement. than average number of officers use drugs, due to the 

The purpose, then, of the National Law Enforcement increased contact with drugs inherent in police work. 
Policy Center Model Drug-Testing Policy is to take a ~a!ever the number is, the eradication of drug use 
leadership stance in the formulation of the proper scope w1thm the law enforcement profession is compelling and 
of this employment practice for law enforcement officers. necessary for the protection of the public. • 

The Law Enforcement Drug-Testing Concepts and A E Ian · f T · 1 
Issues Paper was developed to accompany the Model · xp ation ° ernuno ogy 
Drug-Testing Policy promulgated by the IACP/B)A A preliminary explanation of several legal terms is 
National Law Enforcement Policy Center. This docu- necessary to enhance full comprehension of some of 
ment provides basic background information on drug the language used by the courts and throughout this 
testing. and identifies and discusses relevant issues, in paper. · 
order to aid each law enforcement executive in rendering In determining whether a given drug test is an illegal 
appropriate decisions for this critical policy. search or not, the courts weigh the department's 

II. BACKGROUND 

In the early 1980s, employee drug testing seemingly 
burst onto the scene, fast becoming one of the most 
controversial employment practices of the decade. The 
controversy stemmed not from the newness of this 
practice, but from its increased use, and adoption by 
employers that had not previously utilized drug testing 
as a means of screening employees. 

The cause of this surge in employee drug testing can 
be directly traced to the dramatic increase in drug use 
in American society. It has been estimated that 
approximately 25 million people regularly use drugs. 
Employee drug use, in turn, costs employers an 
estimated $33 billion per year in lost wages and· 

interests or justifications for. conducting the drug test 
against the employee's right of privacy and the amount 
of intrusion on this right the drug test will present. While 
the department may have many such interests that it 
hopes to serve by conducting drug tests, not all such 
interests are "valid." A "valid interest" represents a 
judicial determination that the asserted interest is a 
reasonable and permissible one lor the department to 
attempt to fulfill by means of drug testing. Those , .. 
interests currently deemed valid for purposes of 
justifying police drug testing are discussed in the next 
section. 

In addition, courts assign a symbolic weight to these " 
interests by referring to them as "important," "signif­
icant," or "compelling" interests. A compelling interest 
signifies the highest qualitative weight used by courts . 

A publication of. the IACPIB)A National Law Enforcement Policy Center 
1110 North Glebe Road, Suite 200, Arlington, Virginia 22201 • 

The dnelopmnt ol this conctpt papn' wu tupportecl und« fundin1 by tM U.S. Dloputmmt of )utK.'t Bureau of Juta ..uamr~ under 
Grant No. 87-SN·CX·K077. The poants of v~ or opuuant ltated in this docurnnlt 1ft the result• of work Pftfomwd by the lntem&tlonal Aatociation of 

Chifts ol Police •nd do IWf necnMrily refted the officiaJ p»itiOft or~ of 1M US. ~fM'I\t ot Jv.sti«. 



is also assigned an extremely high weight, due to its 
status as one of the fundamental rights guaranteed by 
the Constitution. The diminished expectation of privacy 
held by public employees somewhat lessens this weight. 
The ultimate 2oal in gaining judicial acceptance of a 

-

drug test is foe the department's interests to outweigh 
he employee's interests. 

Law enforcement executives deciding to implement 
a drug·testing program need to become familiar with 
these terms. Should the plan be challenged in court, 
the law enforcement agency bears the burden of 
justifying its use of drug testing. While courts are aware 

t that legal phrases are not terms of common usage, the 
law enforcement executive will want to communicate 
his concerns in the manner that will gain the fullest 
impact. Stating that "we've got some pretty good 

~ reasons for drug-testing" will not convey the proper 
significance to the court. By contrast, .stating that "we 
have several valid, and what we think are compelling 
interests that support departmental drug testinp". 
immediately communicates to the judge that critical 
information is about to be imparted, that the department 
views these interests as crucial to the law enforcement 
mission, and that the speaker has a professional attitude 
toward drug testing and has taken some time to research 
it. While the judge will ultimately determine whether 
an interest is compelling, how the department charac· 
terizes its justifications can often play a large part in 
that determination. 

B. Making a Decision to Implement a Drug-Testing 
Program 

The law enforcement profession has several valid and 

-

ompelling reasons that justify use of a strong employee 
rug-testing program. The most urgent concern is the 

threat to public· safety and the destruction of the public 
trust that are posed by officer drug use. Drug use has 
been shown to adversely affect the physical senses and 
thought processes. The officer with impaired senses and 
decision-making skills presents a threat of unjustified 
shootings, or other misuses of force, and increased 
vehicular accidents. The public has a right to expect 
that its law enforcement personnel are both physically 
and mentally fit to assume their duties, and drug testing 
serves this expectation. 

Public trust and confidence in the integrity of the 
law enforcement profession is threatened by officer drug 
use. The public expects officers to enforce the law in 
a fair and impartial manner. The specter of police 
involvement in drug corruption and illegal drug use 
has cast a shadow on this expectation. 

., The law enforcement profession has compelling 
internal reasons to diminish officer drug use through 
the practice of drug testing. The safety of each officer 

~ is threatened by the drug-impaired state of a fellow 
officer. Each department has a duty to protect its 
employees from such dangers. In addition, each 
department has the right to take necessary measures 
to protect the internal discipline and esprit de corps 
vital to carrying out the law enforcement mission. Just 
as public trust is eroded by officer drug use, so too 

•
s each officer's pride in his profession. 

Finally, officer drug use impacts potential department· 
al civil liability, a matter of vital concern. Each 

2 

forestall litigation based on the negligent actions of a 
drug-impaired officer. 

C. Pre-Drug Test Planning 
1. Documentation of Drug Environment. The law 

enforcement executive considering implementation of 
drug testing for his agency is advised to do strategic 
planning well in advance of the actual implementation· 
of drug testing. 

The most important step is an analysis of the 
department itself. The size of a department is not always 
indicative of how much drug use occurs among officers. 
As drug use over the general population has expanded, 
small towns have increasingly found themselves in the 
middle of a drug problem. Shifting drug-dealing and 
drug shipment patterns have also affected previously 
"safe" areas such as the Midwest. For example, the 
increased use of drug dogs at airports on the traditional 
Miami to New York City drug shipment routes has 
forced drug dealers to find alternate routes and modes · 
of transportation. This has led to the increased presence 
of drugs in areas where no airport drug dogs are used, 
or the law enforcement presence and alertness to drug 
dealing is perceived by dealers as minimal. 

As drug dealers search for bigger profits, the natural 
response has been to increase the market area. Increased 
drug demand is also symptomatic in areas of high 
unemployment, notably in industrial towns hit by the 
closing of an automobile or other major factory. 

The reasons for both drug use and the increase in 
drug use are so many and confusing that it is entirely 
consistent to hear of small or medium-sized law 
enforcement agencies with serious drug problems. Thus, 
each agency should take a serious look at the 
environment within which it operates. A written 
analysis of these external influences should be prepared 
as a foundation to the drug-testing program. Should 
the departmental drug-testing program be challenged, 
this analysis may be able to be used in court as evidence 
to support the dimensions of the potential drug 
problems within the agency. 

A written analysis of potential employee drug use 
should also be prepared, based on those officers already 
exhibiting a ;:oroblem or a potential drug problem. Courts 
have determined that there must be a demonstrable 
reason for drug testing. Written documentation of 
existing drug use is compelling evidence. Documenta· 
lion of officer involvement in drug dealing, bribery, or 
other forms of drug corruption may also be used. The 
department need not show that a majority of the work 
force is involved in drug activity to justify drug testing 
of employees. However, more intrusive types of drug 
testing, such as random testing, would require a 
significant demonstration of employee drug use. 

2. Consultation. The law enforcement executive 
should consult with various professional groups before 
implementing drug testing. Extensive legal assistance 
will be necessary from the beginning stages. A pre· 
liminary analysis of the permissible types of drug testing 
in the jurisdiction should be conducted before rendering 

. the decision on who will be tested and when. The final 
written policy should be analyzed to ensure all legal 
requirements have been met, and that the policy is clear. 
Legal information should be shared with the officers, 



although it may be readily available through the local 
union. However, department-provided information 
helps neutralize any negative feelings from the offi~ers 
concerning management-initiated drug testing. 

Medical personnel should be consulted for a full 
explanatu>n of the various drug tests available and their 
capabilities. No existing drug test is infallible, although 
DNA testing appears to be highly accurate. The 
department should determine which drugs will be tested 
for, and which tests will best serve their specific need. 

Finally, the department should work closely with any 
collective bargaining units of the employees to be tested. 
Several cases have held that drug testing may be a 
mandatory subject of bargaining.' While labor organ­
izations have initiated much of the current litigation 
concerning police drug testing, the focus has generally 
been to ensure that the tests are fair and not an attempt 

_____ to prohibit the drug-testing.program. Thus, cooperation 
of all involved collective bargaining units in formulating 
department drug-testing provisions can ultimately gain 
vital employee acceptance of the program. 

m. PRELIMINARY LEGAL ANALYSIS OF 
POLICE DRUG TESTING 

The sudden profusion of compulsory employee drug 
testing caught lawyers as much by surprise as the tested 
employees. No clear body of case law existed to easily 
accommodate the. sudden onslaught of drug·testing 
cases. 

To date, the Supreme Court has not issued a decision 
on the legality of employee drug testing. However, 
several cases are currently docketed for decision or. 
consideration over the next two years.' The drug-testing 
case law which does exist has, for the most part, 
developed region by region at the federal court level. 
While some measure of uniformity can be gleaned from 
these decisions, each federal district's decisions are only 
binding on that district. Thus, until the Supreme Court 
decides these cases, certain methods of drug testing may 
be permissible in one state, but not in another state. 
The law enforcement executive contemplating imple· 
mentation of a drug-testing program is advised to 
consult local legal counsel to determine the specific 
decisions on drug testing for his jurisdiction. 

Police drug-testing programs have been challenged 
on various legal grounds. To date, the most successful 
challenges have derived from Fourth Amendment and 
Fourteenth Amendment due process and equal protec­
tion analyses. A brief explanation of these legal theories 
is necessary to familiarize the executive with those legal 
standards that must be met before initiating a drug­
testing program. A more detailed analysis of the validity 
of certain methods of testing or drug-testing procedures 
is·contained in the appropriate section of this paper. 

A. Fourth Amendment Analysis 
Fourth Amendment analysis is initially applied to a 

drug-testing program to determine whether the test 
itself constitutes an illegal search, or a permissible 
intrusion on employee privacy rights based on 
significant governmental interests. The Fourteenth· 
Amendment then ensures that the overall program is 
implemented in a fair and impartial manner. 

The Fourth Amendment prohibits both unreasonable 
governmental searches and seizures into those areas in 

which a person holds a societally recognized expecta­
tion.3 Not surprisingly, most courts have held that urine, 
and the act of urination, are entitled to such a societally 
recognized expectation of privacy.• 

However, it is important to note the rationale behind 
this extensio~ of. a right of P.riv~cy, as vital employeA 
concerns are 1mphcated. As unne IS routinely discharg~ 
from the body, some departments have argued that the 
plain view doctrine bars a drug test from being a search 
or seizure. However, this argument has failed, as it is 
felt that people do not expect other people to gather 
their urine for analysis. In addition, urine contains 
personal medical information such as evidence of • 
pregnancy, epilepsy, and other medical conditions. It 
has been established that a person may have a right _ 
of privacy in this information and its nondisclosure.' '· 
Legally unfettered drug testing would have the potential 

--to ·allow a random governmental search irito area5-
beyond drug use. The irlforrnation gained could form 
the basis for unlawful termination. 

The act of ttr=uiation itself is vesied. with an expectation 
of privacy. It has been argued that men do not have 
this expectation, as they do have the option in public 
restrooms to urinate in front of other persons. 

Aside from the obvious argument that women do not 
urinate in front of others, and equal protection rights 
would not allow women to have more privacy rights 
than men on such a thin social custom, a more 
sophisticated analysis has prevailed. No one urinating 
in front of another person expects the other person to 
watch them, under a compulsion to produce urine.• A 
sense of fair play requires that urination be given the 
dignity of privacy rights protection. • 

Thus, courts have almost unanimously determine 
that a drug test is a search. And, as the officer is ordered 
to give a urine specimen or be terminated, a seizure 
of the urine occurs.' 

As the Fourth Amendment only prohibits "unreason­
able" searches or seizures, all drug-testing programs 
must be reasonable in order to be permitted. What 
constitutes a "reasonable" drug test lies at the heart 
of much controversy. · 

The parameters for discerning the reasonableness of 
a search of a public employee's workplace were_ first 
addressed by the Supreme Court in O'Comwr v. Ortt-ga.• 
While O'Connor does not address the issue of drug­
testing, it is currently being used in drug testing cases 
because it is the only applicable Supreme Court 
pronouncement on public employee searches. 

Initially, O'Connor establishes that for the purpose of , 
workplace searches, public employees retain some 
semblance of their Fourth Amendment rights. However, 
the extent of these rights is dependent upon the context -.. 
in which they are asserted. Due to the nature of their 
work. public employees have a diminished expectation 
of privacy. In order to determine the scope of the privacy 
right, the governmental interest in conducting the 
search must be balanced against the intrusiveness of 
the search. Thus, a case-by-case approach will be used 
to determine the extent of the privacy right retaine. 
and the reasonableness of the search, based on sue 
factors as the type of search to be conducted, the reasons 
for the search, the workplace environment, and the type 
of public employment involved. 

. 3 
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work-related employee misconduct, O'Connor held that 
for the search to be deemed reasonable, it must have 
been both reasonable at its inception, and reasonai:!e 
in scope. This test has been applied to drug tests of 
police officers, where conducted to detect the prohibited 
use of dru~;s. 

Essentially, this test requires two conditions to be 
satisfied before approving a drug test as proper under 
the . Fourth Amendment. First, the drug test must be 
reasonable at its inception. No warrant will be required 
before the department may order a drug test, as this 
would place an undue burden on the department. And, 
while warrantless searches generally require a probable 
cause foundation, certain limited exceptions to the 
probable cause requirement have been permitted. As 
employee searches for work-related misconduct are not 
ultimately aimed at criminal prosecution, the lesser 
standard ·of reasonable suspicion would suffice to 
support a warrantless search. Application of this crucial 
part of O'Connor is the basis for legal projection~ that 
drug testing will only be permitted upon reasonable 
suspicion by the Supreme Court. However, the case­
by-case approach advised by O'Connor could prove this 
projection incorrect. 

The O'Connor case left open for decision the question 
of whether reasonable suspicion requires an individ­
ualized suspicion that the particular person to be tested 
is using drugs, or whether a more generalized suspicion 
about employee drug use will suffice. This current 
ambiguity lies at the heart of the controverssy as to 
when drug tests may be required. 

Second, the O'Connor test would require that a drug­
test "search" be reasonably executed. The drug test may 
only be used to search for prohibited controlled 
substance use, and must be conducted in a reasonable 
manner.9 

While courts seem to overuse the word reasonable, 
and leave little guidance for those who must implement 
it, the· key to drug testing is fairness. The law 
enforcement profession has especially compelling 
interests that may ultimately allow them to use drug 
testing in ways that other employers may not. Where 
possible, the employee should be extended as much 
dignity and protection as possible without comprom­
ising the test. 

B. Due Process Requirements 
The Fourteenth Amendment guarantees that no 

person shall be deprived of his liberty or property 
interests without due process of law.'o Law enforcement 
officers, unlike private sector employees, generally enjoy 
a property interest in their job. Any actions that will 
deprive them of their job, through suspension or 
termination, must comply with due process require­
ments that ensure that the actions are taken in a fair 
and evenhanded manner.11 

Employees also have a liberty and property interest 
in their reputations that is also protected by the due 
process clause. Employees have a right to be &ee &om 
any unwarranted stigma attached to termination that 
would hurt their future employment chances." 

As applied to police drug-testing programs, due 
process essentially requires conformity with two 
principals. First, the drug test and drug-testing 
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given to the employee ·that a drug-testing program 
exists, when tests will be given, and how the test will 
be implemented. The test may not be administered 
based on individual discretion, or in an arbitrary and 
capricious manner.13 Second, termination for drug use 
should remain confidential. The department should not 
release to future employers, other police agencies, or 
newspapers information that confirms that the 
employee was fired·for drug use." 

C. Miscellaneous Legal Challenges 
Drug testing has been challenged as a Fifth Amend­

ment violation, as the officer is being forced to produce 
evidence of his own misconduct. As the Fifth Amend­
ment only applies to oral inculpatory evidence, drug 
testing is not a Fifth Amendment violation. 

Termination for drug testing does not constitute cruel 
and unusual punishment under the Eighth Amendment. 
Termination is not considered excessive or unreasonable 
in light of the offense." 

Termination of drug addicts does not constitute a 
violation of the Federal Rehabilitation Act of 1973.16 

While drug addiction is considered a handicap protected 
by the act, no violation occurs if the addiction 
substantially impairs the employee's ability to perform 
their job. The illegality of drug use and the debilitating 
effect ofdrugs constitute a substantial impairment of a 
police officer's ability to perform essential duties. The 
threat to public safety &om drug use also consitutes 
substantial impairment. 

Termination of drug users, but not alcoholics, does 
not constitute a violation of the Fourteenth Amendment 
Equal Protective clause, for similar reasons. Drug use 
is illegal; alcohol use is not.'7 

The most potent threat to police departments comes 
&om private citizens. Where a department retains a 
drug-using officer who harms a citizen due to their drug 
use, the department can be sued for negligent retention 
of an employee." 

IV. MODEL DRUG-TESTING POLICY 

A. Framework of Policy 
1. Necessity for Written Policy. The need for a written 

policy is especially critical for those departments 
developing a drug-testing program for officers. The 
majority of courts deciding drug-testing cases has 
analyzed the soundness of drug-testing programs based 
on the amount of information the officer is given 
concerning department drug-testing procedures.19 Thus, 
the agency should develop a written drug-testing policy 
that will inform employees of all relevant information. 

2. Stated Governmental Interests. Any policy that 
regulates an officer's conduct must be related to 
achieving a valid departmental interest. Where the 
policy regulates a fundamental right such as privacy, 
the policy must be more narrowly drawn, and related 
to achieving a significant, or compelling departmental 
interest.20 • 

The significant law enforcement interests that justify 
the use of employee drug testing were discussed earlier 
in this paper. These interests should be discussed in 
the written drug-testing policy. This will provide any 
court perusing the document with a clear picture of 
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testing program. -
In addition, where the department explains in the 

policy why drug testing is important and necessar)' to 
the department, the practice itself is more palatable to 
the collective bargaining unit and the employee. Drug 
testing is reduced from the status of spying and 
interfering with the officer's life, to a tool to protect 
both the officer and the public. 

For these reasons, the model policy places a discussion 
of the departmental interests justifying a drug-testing 
program in the policy statement. This immediately tells 
the reader, judge, or officer why this program is 
necessary, and describes those concerns it is meant to 
address. 

3. Prohibited Activity. Law enforcement executives 
that favor lean, sparsely written policies and procedures 
are encouraged to suspend this practice when promul­
gating a drug-testing policy. As far as the courts are 

- concerned, the more information provided to the officer,- -
the more reasonable the policy. And, details whir" may 
seem obvious, and are thus omitted, may take on a 
startline imoortance and not be as obv!ous to cou!1:S 
reviewing the policy. 

An excellent example of this is the prohibition against 
drug use in the model policy. As an officer cannot be 
terminated for nonprohibited behavior, termination for 
drug use pursuant to a positive drug test could be held 
impermissible where the policy manual does not state 
that drug use is prohibited. 

Most departments prohibit drug use in their Rules 
of Conduct. However, it is important that when 
establishing a drug,testing policy, this rule is clearly 
worded to advise the officer of that activity which is 
prohibited. 

For this purpose, the model policy provides clear 
instruction as to departmental prohibition of drug use. 
Two specific types of activity are prohibited. First, the 
model policy prohibits the ingestion of any controlled 
or other dangerous substance unless upon a doctor's 
orders. Ingestion covers all forms of introduction of 
drugs to the body such as sniffing. injecting. inhaling. 
oral administration, or the placing of acid onto the 
eyeball. Second, the model policy prohibits ingestion 
of prescription or over-the-counter drugs in amounts 
beyond the recommended dosage. where this would 
impair job performance. This section addresses abuse 
of drugs such as Percodan, cough syrup, decongestants, 
and tranquilizers. Increased dosages of such drugs can 
also impair the officer's perceptions and reactions and 
prove just as addictive as street drugs. 

The model policy prohibits these uses of drugs 
whether the officer is on or off duty. Some departments 
may choose to prohibit drug use only for on-duty 
officers. Many courts and labor organizations protest 
limitations on off-duty conduct as an unacceptable 
privacy violation. However, the majority of courts have 
upheld the type of blanket drug use prohibition 
embodied in the model policy as a reasonable restriction 
on a police officer's rights of privacy." In reaching this 
conclusion, courts have based their decision on the 
lingering affects of drug use, and the illegal status of 
controlled substances. 

Drug testing is not sophisticated enough to discern 
the intent with which drugs were used. The drug test 

5 

••• .: .... ..:.ol .. ..:yv••.J u•<.: yoc.:>c:u.._c;: u.'• I..Ci.\aul d..i..l.lUU.J.il.S Uf Ul~ 

drugs for which it screens. However, the practice of 
drug testing is only meant to discipline or terminate 
officers who intentionally use or abuse dangerous 
substances. 

In order to protect innocent employees, the law 
enforcement executive should include in the written 
policy the following provisions found in the mod. 
policy. First, officers who have been taking prescribe 
medication that contains a narcotic base such as codeine 
should report this fact to their supervisor. In case of 
a subsequent positive drug test, or accusation of drug 
use, the office~ will be protected from termination or 
suspension. 

Another important provision relates to unintentional • 
drug ingestion that can result in a positive drug test. 
In both the social and work environment, the officer 
may "passively inhale" drug smoke that could later • 
register as a positive drug test. A narcotics unit officer 
may be forced ultimately to use a drug iri. a drug cieaJer's 
presence in order to establish credibility. Passive 
inhalation and unintentional use of a controlled 
substance should immediateiy be reported to the 
supervisor to avoid later misunderstandings. 

The department is not looking for, and is not justified 
in punishing. an officer for these types of unintentional 
drug activity. Thus, as provided in the model policy, 
departments seeking to implement drug-testing policies 
should protect their officers by narrowly crafting the 
prohibited drug use provisions. 

B. Scope of Testing 
The amount of notice or information that an officer 

is provided pertaining to when he ~ be required to 
submit to a drug test is a key consideration in the avera­
determination of the reasonableness of a drug-testin~ 
program. Of similar importance, the policy must state 
who may order that an officer be required to take a 
drug test. 

The model policy permits compulsory urinalysis in 
a number of clearly defined instances: 

1. Applicant Drug Screening. The model policy 
requires that _all applicants for the position of sworn 
police officer submit to a drug test during a preem­
ployment physical as a condition of employment. 

Preemployment drug screening has been approved 
by the courts as a valid means of ensuring fit, drug­
free employees.22 As such, it is a valid condition of 
employment. 

Stringent due process requirements are not generally 
applicable to applicants rejected on the basis of a positive 
drug test; or the types of drug tests permitted. 23 The 
applicant .is not an employee of the agency with • 
discernible rights. Submission to the drug test is 
considered to have been done and accepted on a 
voluntary basis. - t' 

A recent case rejected an argument that drug 
screening of police applicants disproportionately 
impacted minority populations." Where the test is 
administered as part of a general preemployment 
physical administered by the municipal doctor, no 
doctor-patient confidentiality rights are triggered. The. 
doctor is an employee of the administering entity.25 

Preemployment drug screening can be a strategically 
crucial means of assuring a drug-free work force. While 
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employees will use drugs in the future, it remains a 
powerful tool in detecting possible candidates-those 
currently using drugs on a regular basis. · 

An important issue that each agency must initially 
consider is L.ow much past drug use it will accept in 
applicants. The Miami Police Department rejects all 
applicants with a past history of drug use. However, 
due to widespread drug use by society, many depart­
ments are finding it harder and harder to find applicants 
with no past drug use experience. Thus, some depart­
ments accept applicants with a minimal past history. 
This raises the issue of what is an "acceptable" past 
history of drug use. A law enforcement executive may 
want to delimit this based on type of drug used, 
frequency, and how long ago the drug use occurred. 
For example, the executive may decide that infrequent 
marijuana use is an acceptable condition, but infrequent 
heroin use is not. Once the department delimits 
acceptable past use standards, this standard must be 
applied equally to all applicants. 

2. Probationary Employee Testing. Given the costs 
involved in drug testing. smaller agencies may wish to 
limit testing to the applicant stage. This plan has a 
potential drawback. It has been argued that an applicant 
can beat a drug test by refraining from use of drugs 
for a specified period before the test. As the goal of 
applicant screening is to eliminate persons with drug 
problems, such subterfuge undermines the process. 

In order to prevent this potential subterfuge, the 
model policy additionally permits mandatory testing of 
all probationary employees throughout the probation­
ary period prescribed by the department. Mandatory 
or mass testing requires that all persons be tested an 
equal number of times in a testing period. This is often 
accomplished by testing the entire group on one day. 
The model policy requires that the chief or his designee 
determh1e the timing and frequency of the mandatory 
testing of probationary officers. 

Finally, the model policy permits random testing of 
probationary individuals throughout the probationary 
stage where the individual has a past history of drug 
use. This is necessary to ensure that the probationary 
employee does not continue his habit after becoming 
a law enforcement officer. 

It is important to ascertain the legal status of the 
recruit or probationary officer under state law or 
pertinent collective bargaining agreements before using 
these more legally complex testing methods. Important 
due process rights may be involved that must be 
considered in planning the drug test. 

3. Reasonable Suspidon. The model policy permits 
the department to administer a compulsory drug test 
upon reasonable suspicion that an officer is currently 
using. or has been using. drugs. 

The vast majority of federal courts has clearly held 
that law enforcement is constitutionally limited to drug 
testing upon reasonable suspicion.26 While making the 
choice easier for agencies seeking to implement drug 
testing. it should be noted that this type of testing is 
the most difficult to implement. A drug-testing program 
that requires testing only upon reasonable suspicion 
may still hold legal pitfalls for agencies in the following 
areas: 
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upon reasonable suspicion of drug use. As discussed 
earlier in this paper, it is unclear whether reasonable 
suspicion must be founded upon individualized or 
generalized suspicion. The model policy has chosen 
to use a definition of reasonable suspicion based on 
a particularized suspicion. This complies more closely 

. with Fourth Amendment guidelines. However, some 
departments may choose to incorporate the gener­
alized suspicion for their policy. This choice presents 
a legal pitfall for departments should the Supreme 
Court decide this issue in the opposite way than the 
department may have chosen. · 

• What Evidence ConsHtutes Reasonable Suspicion? The 
second danger in reasonable suspicion testing is one 
familiar to law enforcement-whether the facts that 
instigated the decision to test an officer amounted 
to reasonable suspicion. The generally accepted 
definition of reasonable suspicion, as reflected in the 
model policy, is "specific and objective facts about 
the conduct of an individuaL and any rational 
inferences that would cause the reasonable police 
officer to believe that the individual has been using 
drugs." 
In assessing reasonable suspicion, law enforcement 

personnel are given great leeway due to their status 
as trained observers. As police are trained to assess drug 
use in citizens, their observations concerning drug use 
by a fellow employee are considered fairly trustworthy·" 
However, to ensure validity of the drug-testing program, 
it is suggested that departments either state in the 
policy, or circulate to employees, a list of observable 
characteristics of drug use. 

Reasonable suspicion can also be formulated from 
nonobserved information about the officer suspected 
of drug use." Again, law enforcement is considered to 
have a tremendous intelligence-gathering and investi­
gational edge over other industries that will allegedly 
immediately net information about officer drug use. In 
calculating reasonable suspicion, informants' tips and 
citizen complaints concerning an officer's drug use or 
involvement in drug dealing may provide an adequate 
basis for a drug test.29 

Finally, less direct information can be considered in 
determining reasonable suspicion. Increased absentee­
ism, use of force incidents, accidents, or disciplinary 
problems may indicate drug use. Evidence that an officer 
is clearly living beyond his means may bolster other 
evidence that the officer may be involved in drug 
activity. 

Aside from eyewitness observation of drug use, each 
of these factors alone may not be enpugh to amount 
to a reasonable suspicion. Where, as in the model policy, 
an individualized suspicion standard is to be used, a 
balancing test suggested by courts in several recent 
decisions may prove useful in instructing employees 
on reasonable suspicion. This test suggests that before 
requiring a drug test, the department assess the quality 
of its reasonable suspicion by weighing (1) the nature 
of the tip or information; (2) the reliability of the 
informant or information; (3) the degree of corroboration; 
and (4) any other facts contributing to the presence, 
or lack thereof, of reasonable suspicion.30 This analysis 
may aid employees in separating a mere hunch from 
the actual proof needed. 



• JnciDmt Testing as Reasonable Suspicion? Some drug- ior any conditions. Thus, the governmental interest in 
testing plans, notably those adopting a generalized ensuring healthy, fit police officers outweighs .any 
reasonable suspicion standard, include "incident negligible employee interests. 
testing" as a type of testing for reasonable suspicion. The crucial consi~eration in determining test validity 
Incident testing refers to compulsory testing of an is whether the physical is truly a regularly scheduled 
officu after an accident, use of force, or similar critical physical.- exam. The exam cannot be a thinly veillt 
incident to determine whether it was caused by drug excuse to do drug testing. There must be a de 
use. The incident alone is considered reasonable connection between the physical exam and th . 
suspicion. While incident testing has been strongly employer's legitimate safety concerns.J2 Thus, a 
upheld in cases concerning the transportation provision requiring a six-month checkup by city doctors 
industry, it is unclear at this point whether the case- that only involved urinalysis would probably be 

. by-case approach to employee searches discussed in prohibited. 
O'Connor would support it for police officers. In Department practices concerning physical examina- , 
addition, it is important to note that drug tests can lions vary due to their expense. Some departments · 
not adequately be used to determine if an accident require an annual physicaL while others base the timing 
or use of force can be attributed to drug use. The of the required exam on the officers age or upon . 
drug test will show if drugs were used, but it cannot promotion. For example, officers over 35 may be required ' 
tell when they were used. Thus, an officer with a to_ hav~_ a~mual_exams, while officers under 35 may only 

_positive drug test after a- criticahncident may -riot - be required to be examined every other year. However, 
have been drug impaired at the time of the incident. law enforcement has begun to place increased emphasis 
The model policy would only permit a drug .• ot here on fitness and medical exams in order to reduce potential 
if additonal factors tended to p<ove that the i.-;ddent empioyee cardiorespiratory problems. Thus, drug 
was caused by drug use. testing may be conducted during these regularly 

• When Om a Test be Ordered? It is especially critical to scheduled physical examinations. 
formulate clear procedures for reasonable suspicion Some departments have required a general physical 
testing in order to ensure that employees are not examination that incidentally requires a drug test, after 
subjected to arbitrary or biased testing. In order to certain incidents. For example, in Wrightsel/ v. City of 
circumvent these problems, the model policy requires Chicago, the court upheld the use of compulsory physical 
that testing may only be initiated upon documented exams that included drug tests: (1) to identify the cause 
evidence, and at the order of a supervisor. Any of an officer's illness or incapacitation; or (2) where an 
employeeobservingpotentialdrugusecharacteristics officer has excessive sick leave; or (3) where an officer 
should immediately notify his supervisor. The has been ordered to submit to a psychiatric examination; 
supervisor should then begin the documentation and or (4) the officer is returning to work after a 30-day 
investigation process. leave of absence due to suspension, to receive ex~ 
Where there are strong indications of current on-the- training. re-employment pursuant to court order, or atW' 

job drug use, the supervisor may temporarily relieve other reason. Thus, the focus of the test is on the officer's 
the employee of his duties and order an immediate drug general health, and is not primarily a broad-based 
test. Where evidence of drug use is ambiguous or weak, general search to ascertain any prohibited drug use. 
more investigation and documentation are prudent. Where departments choose to initiate drug testing 

Departments may wish to include more supervisory as part of a physical exam. this should be clearly stated 
layers in the reasonable suspicion review process in in the policy. The policy.should explain the connection 
order to provide better checks and balances. For between the exam and the department's concern for 
example, some departments require the chief to give the officer's general health and fitness. 
final approval to order a drug test after analysis of the 5. Specialized Unit Tests. Finally, the model policy 
documented suspicion and investigation by several requires a drug test as a condition of application and 
successive supervisors. Another method often used is acceptance to specialized units within the department. 
to only permit employee observations to serve as a basis This section would apply to such units as the narcotics, 
for a test when corroborated by other employees. This organized crime, SWAT, or bomb squad units. 
prevents an officer from being tested wrongfully due Drug testing of specialized unit members is merited 
to a spiteful co-worker. by tiie inherent nature of these assignments. In units 

Procedures detailing when an officer may be tested where great technical expertise, split-second timing. and 
upon reasonable suspicion must be narrowly crafted decision-making ability are required, drug use by unit • 
in order to eliminate the possibility of arbitrary testing. members presents a heightened potential of danger for 
The department must ensure that testing is not both the unit members and the public. In narcotics and . 
conducted on ambiguous evidence of drug use, a mere organized crime units, drug testing may prove especially '' 
hunch, or as a result of. personal vendetta, but upon critical. It has been speculated that the continual 
meaningful evidence of drug use. exposure to drugs and the drug culture has often led 

4. Physical Exams. The model policy permits a drug to drug use by narcotics unit members.In addition, these 
test as part of a regularly scheduled physical exami- officers are particularly vulnerable to forms of drug 
nation required by the department. corruption by members of organized crime. 

To date, drug screening during a departmentally Specialized unit litigation generally has focused Jt 
required general physical examination has received narcotics unit testing. For the reasons cited above, t 
strong support from those courts examining such majority of courts have upheld drug tests of a 
practices." No expectation of privacy can be asserted, applicants to specialized units, where conducted as a 
as the officer is submitting his body for medical analysis condition of application and acceptance.33 In addition, 

' 
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IS made on a voluntary basis by the officer. Thus, 
applicants are deemed to have knowingly and &eely 
consented to be tested. ' 

In order to ensure the continuing integrity of narcotics 
or ?lher specialized units, some department drug­
testmg plahs have contained a provision requiring 
random drug tests of all unit members at specified 
mtervals after acceptance in the unit. The case law on 
random testing of narcotics unit members is particularly 
unclear.34 The seminal case of Caruso v. Wanl which 
originally produced the spate of cases prohibiting 
random testmg of narcotics unit members as uncon­
stitutionaL was recently reversed. Random testing was 
upheld because unit membership was voluntary, thus 
the me':l'_bers had _a choice to submit to drug testing." 
In_ addilion, _applic~nt~ were not penalized if they 
Withdrew theu apphcat10n rather than submit to a drug 
test or random testing. Br contrast, cases prohibiting this type of random 
tesli':'!l have state~ that testing upon reasor•ble 
susp1c1on, and police observation and intelligence 
techniques, provide more than adequate means of 
determining potential unit member drug use without 
the intrusiveness. ' 

The Supreme Court will have an opportunity to 
det~rmme the constitutional parameters of special unit 
testing th1s term m Natwnal TrtiiSury f.mplayees Union v. 
Von _Raab.36 ~is case concerns the testing of Customs 
offic~als applymg for positions with increased exposure 
to drugs. Before implementing random or mandatory 
testmg of specialized unit members then, the law 
enforcement executive is urged to consult state case 
law, and watch for the decision of this case. 

6: Mass!JI;Iandatory Testing. Finally, the model 
pohcy perm1ts mandatory or mass testing of officers. 
The timing and &equency of such tests should be 
determined by the chief or his designee. 

Mandatory or mass testing requires that all officers 
undergo a drug test, whether on one specified date or 
within a certain _period of time. The model policy 
suggests that testmg be conducted on a unit-by-unit 
basis until all officers have been tested. At present, the 
maJonty of court~ have not permitted this type of testing 
because 1t IS m1hated on no articulable suspicion that 
anl:' particular offi~e_r is involved in prohibited drug 
act•v•ty." Instead, 11 IS a far-reaching search to find out 
just this information. However, some courts have 
suggested that more intrusive measures such as 
mandatory testing may be permitted where there is 
evidence that the drug problem cannot be adequately 
addressed through such measures as internal investi­
gations, citizen complaints, and employee observation. 

As stated in the introduction to this paper, law 
e~forcement executives must play a leadership role in 
ehmmahng drugs &om the law enforcement profession. 
Use of mandatory testing is a necessary and effective 
tool in achieving this goal It strikes the correct balance 
between employer and employee rights. Employees 
have no right to use drugs and endanger others. 

Mandatory_ testing allows the department to quickly 
ascertam wh1ch employees are using drugs. Given the 
insidious effects of drugs on the law enforcement 
profession, time is of the essence. Ordinary means of 
discovering officer drug use have come too late to 
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carmot be said to have begun to identify all drug users. 
Thus, use of mandatory testing is advocated as the only 
me~s to _eliminate officer drug use, while providing 
cons1deralion for employee rights. 

B. Random Testing 
The mo~el policy prohibits random drug testing of 

sworn. officers. For the purpose of this paper a 
dist~ction is made between mandatory and rand~m 
testmg, although courts often use the terms interchange­
ably to denote drug tests conducted without any basis 
for belief that the person to be tested has used or is 
using drugs. 

Random drug testing, as first discussed in Shoemaker 
v. Handel,38 can take several different forms. Obviously, 
the person to be tested is chosen at random. However, 
in a classic random test, no attempt is made to test 
all officers equally over a specified period. While each 
officer has an equal chance to be tested at each draw, 
unless the names of those already tested are withdrawn, 
officers can be subjected to double testing or no testing. 
Random drug testing of law enforcement officers has 
been almost unanimously prohibited by the courts as 
an unconstitutional search and seizure and a violation 
of due process.39 As with mandatory tests, random tests 
are considered a prohibited "general" search because 
the officer is tested without any actual suspicion of drug 
use. 
~ discussed earlier, an important question in drug 

testmg concerns the nature and quality of the suspicious 
evidence upon which a drug test must be founded. This 
ambiguity may provide a means to approve random 
testing at a future date. Several courts ruling against 
random drug testing of police have noted that they 
would approve a random testing plan if the department 
could prove that officer drug use had reached such 
proportion~ th~t te~ting upon reasonable suspicion and 
normal police mtelhgence and investigative techniques 
to detect officer drug use were no longer a viable 
option . .a 

Random drug testing has generally been upheld only 
for heavily regulated industries such as the horse-racing 
and nuclear power mdustries." While each police drug­
testmg case has argued that law enforcement qualifies 
as a _re!lulated industry due to statutory and internal 

. restnchons, th1s argument has been rejected in all but 
one case.•2 

Due process objections to random testing have 
focused on the selection procedures. Random choice 
may permit an official to target for testing an officer 
who is disliked. It has been held that any approved 
~andom ~est must be set up to eliminate human 
mtervenhon and prejudices. Thus, where random 
testing has been permitted, a computer-generated 
random program has been used to eliminate arbitrary 
official discretion. 

C. Testing Procedures 
L Cha~ of_ Cus~y. The most critical part of the 

drug test 1tself IS m~mtenance of a strict chain of custody 
for th_e_ urme specunen. Where it may be shown that 
a pos1hve drug test could have resulted &om human 
error or ta~pering or a broken chain of custody, the 
courts may mvalidate any disciplinary action taken as 
a result of the positive drug test. Thus, urine specimens 



should be subject to the same chain of custody 
procedures as any other piece of evidence. Preservation 
of the chain of custody should begin before the .test 
itself is administered. The first step is to ensure the 
reliability of personnel responsible for the administra­
tion of t.<e test and the analysis of the specimens. Some 
departments have the capacity to perform -the drug test 
and analysis in-house. However, the majority of 
departments hire an outside lab to either conduct both 
steps, or the analysis only, after department personnel 
oversee the taking of the specimen. 

Careful and thorough training should be given to any 
departmental personnel involved in administration or 
analysis of drug tests. Proper chain of custody 
procedures should be emphasized, as well as confiden­
tiality and compassion. 

The model policy requires that the agency choose an 
experienced and reliable laboratory to conduct analysis 

--of the urine specimen.· Given law enforcement· budger 
constraints, the temptation is to choose the lowest 
bidder for the job, and trust that they are con • .,etent. 
The .department should c~rcfully scrutinize the 
laboratory's procedures for documentation and han­
dling of the specimen, and request references to 
determine the reliability of the laboratory. 

The model policy further protects the integrity of the 
drug test by requiring that the room in which the 
specimen is given be searched for foreign substances 
and documented as secure. Departments should be 
warned that employees have proven ingenious in 
creating ways to circumvent cir!Jg tests. The sale of 
"clean" urine has prompted many employers to require 
that the employee be searched before the specimen is 
given. 

The urine specimen should be given in a private, 
medical setting. The safest procedure is to have a "dry" 
room, with no running water available from the sink 
or toilet. This prevents contamination of the specimen 
with water. Certain chemicals or dyes may be placed 
in toilet bowl water to show that a specimen has been 
tampered with, where it is not practical to use a dry 

. room. The room should have nothing in it where an 
employee could hide contaminants. For example, an 
employee could carry contaminating liquid or clean 
urine in a body cavity and hide it in a waste paper 
basket, Kleenex box, or other place for use by a fellow 
employee to be tested. at a later time. 

Each step of the test should be carefully documented. 
As required in the model policy, specimen containers 
should be clearly marked with the employee's identi­
fying number and the date and time ihe specimen was 
submitted. The employee giving the urine sample 
should provide positive identification before giving a 
sample. 

Prior to the test, the employee should be given a 
questionnaire concerning recent drug use. This asks the 
employee to list those medications or passive exposures 
to drugs that may trigger a positive test. · 

2. Employee Comfort. The model policy requires that 
the urine specimen be collected in a manner that will 
not embarrass, demean, or cause physical discomfort 
to employees. 

Most drug-testing policies require that the employee 
disrobe before entering the bathroom to produce a 
specimen. This ensures that no items will be carried 

in to contaminate the sample. The employee should be 
prov_ided a ~ght robe to wear into the testing area. and 
be gtven a light pat-down search to ensure these items 
have not been placed in the robe. 

Use of witnesses to the act of urination has been 
upheld by courts as necessary to ensure the integrity 
of the test. However, the amount of actual visu;A 
observation of the act is up to the department. The mo~ 
demeaning the procedure, the higher the chance it will 
be held unreasonable. For this purpose, it is suggested 
that medical personnel be used to monitor the 
proceedings. 

The observer must be of the same sex as the employee. 
While it is perfectly proper to have the observer watch ~ 
the urine being discharged, some departments permit 
the observer to tum their back or avert their eyes in 
order to permit the employee some privacy. Where the ' 
employee has been searched_ befo_r_~ -~ntering the 

--collection site, -and tlie observer is able to listen for any 
abnormal sounds that may indicate sample falsification, 
visual scrutiny may be unnecessary. 

• 

~'lhere department personnei will .be observing the 
urine discharge, personal concerns should be taken into 
account. Where the department has knowledge that 
certain employees do not like each other, one employee 
should not be permitted to observe the other while 
urinating. A supervisor should not be required to submit 
to observation by one of his employees. Command staff 
should be given observers of their own rank or the next 
highest rank. 

The employee should be made as comfortable through 
the entire process as possible. While a natural body 
function, it is not uncommon for an employee to "freeze · 
up" upon being presented with a specimen cup wit!A. 
orders to fill it. However, it should be noted that su~ 
"freezes" may be an attempt to stall, in hopes the test 
will not be administered. Extra time also provides the 
employee a better chance that the body will be naturally 
erasing signs of drug use. 

The policy should set a certain period, such as eight 
hours, in which the urine specimen must be given. The 
time period should be a reasonable one, as time 
pressures can worsen the sudden inability to urinate. 
Consideration should be shown where the observer feels 
that his presence is probably causing the freeze. Failure 
to produce a specimen should be considered refusal to 
submit to the drug test. 

3. Sample Splitting. The model policy permits sample 
splitting, as long as the samples are collected at the 
same time, and marked immediately. Sample splitting 
permits the employee to have a urine sample divided 
and stored for future analysis. In cases where the initial ~ 
sample is lost or shows a positive result, the employee 
can challenge the positive result if the split sample 
remainder shows negative for drug use. It is unclear " 
at this point whether due process absOlutely requires 
that sample splitting be permitted. However, a sense 
of fairness dictates that the employee be able to use 
what means are available to defend agairist a false 
positive result. As the rest of the sample remains 
refrigerated, this practice costs the department little. -

After a specimen is given, it must be immediate! 
sealed, labeled, and refrigerated until tested. The mode 
policy requires that each step in the collection and 
processing of the sample be documented in order to 
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refrigerator. Access to this refrigerator should be limited 
to those personnel testing the samples, or those who 
must retrieve samples from it. 

D. Screening of Urine Samples 
The mo.;el policy requires that a urine sample taken 

as part of a compulsory drug test be subjected to two 
technologically different drug-screening methods in 
order to ensure the accuracy of a positive drug-test 
result. While this may seem to impose an expensive 
and repetitious burden on the law enforcement agency, 
this requirement results from the state of drug-screening 
technology, and can actually prove cost effective in the 
long run. 

There are several types of drug-screening processes 
currently in use. These processes differ based on cost, 
accuracy, sensitivity, the way the process detects the 
presence of drugs, and the types of drugs that can be 
detected by the process. Not surprisingly, the cheaper 
screening processes are less accurate, less sensitive, and 
may not be able to detect the full range of dn..~¥ an 
agency may wish to screen for in its drug-testing 
program. 

No drug-screening process currently in use is 
completely accurate in detecting the presence of drugs. 
While early statistics on drug screening by DNA analysis 
from body hair have been impressive, this technique 
has not yet been fully proven. 

The most common combination of drug tests are the 
immunoassay tests, confirmed by the gas chromate· 
graphyl!llass spectrometry (GC/MS) technique. The 
immunoassay-type tests are cheaper, and fairly reliable, 
but not reliable enough to be used alone. Thus, many 
agencies use the immunoassay or radioimmunoassay 
techniques initially, to isolate only the positive test 
results. Then, the more expensive and sensitive GCI 
MS method will only be needed for a few specimens. 
It is important to use a technologically different and 
more sophisticated screening method to ensure the 
accuracy of a positive result, and cross-check the sample. 

Drug-screening methods can produce different types 
of inaccurate results. A "false positive" result means that 
the test indicated that certain drugs were present, when 
they actually were not. False positives can be caused 
by human error, faulty procedures, and the technology 
itself. In addition, false positives can be created by cross­
reactivity. Cross-reactivity occurs when certain non­
prescriptive drugs or substances interact to create a 
positive test result for a drug that is not actually there. 

By contrast, "false negatives" report the presence of 
no drugs, when drugs are actually present. False 
negatives can occur due to the addition of certain sub­
stances to the urine, or where the urine goes stale due 
to age. 

Finally, false negatives may occur due to the cut-off 
levels of a screening method. Cut-off levels are the 
concentration of drugs in the urine that will reliably 
be detected by the drug-screening method. Naturally, 
the smaller the amount desired to be detected, the lower 
the reliability factor. Manufacturers usually set cut-off 
levels for their tests. Thus, if a person has a lower 
concentration of a drug in their system than the cut­
off level, it will register as negative for drug use, although 
drugs may have actually been used. 
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example." Each department should carefully study the 
drug-screening methods available, and determine which 
drugs they need to test for and the appropriate cut­
off levels. 

E. Confidentiality 
The model policy requires that all records pertaining 

to an applicant's or employee's drug-test history remain 
confidential. This applies to pre-test consent forms, 
interviews containing lists of prescribed drugs used, 
preliminary test results, and any other written 
documentation of the drug test. 

These documents cover the type of personal employee 
information that is considered confidential under most 
state public record laws. In addition, the stigmatizing 
aura of drug testing, given for any reason, provides a 
basis for a due process deprivation of reputation suit, 
should the information be released. Thus, the model 
policy specifically states that an employee's drug-testing 
information cannot be passed on to future employers. 
To enhance this, release of such information is a 
disciplinable offense. 

All drug-testing records should be kept in a separate, 
secure file area, in order to ensure confidentiality. The 
records should be retained as required by state law. 
Access to the records should be strictly limited to those 
personnel with an absolute need to know. 

V. ACCREDITATION STANDARDS 

No accreditation standards on drug testing are 
available at this time. 
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Drug Detection Periods 

Drug 

Amphetamines 
Amphetamine 
Methamphetamine 

Barbiturates 
Amobarbital 
Butalbital 
Pentobarbital 
Phenobarbital 
Secobarbital 

Benzodlazeplnes 
Diazepam (Valium®) 
Chlordiazepoxide (Librium®) 

Cocaine 
Benzoylecgonine 

Cannablnolds (Marijuana) 
Casual Use 
Chronic Use 

Ethanol 

Methadone 

Methaqualone (auaalude®) 

Opiates 
Codeine 
Hydromorphone (Dilaudid®) 
Morphine (for Heroin) 

Phencyclidine (PCP) 
Casual Use 
Chronic Use 

Category 

Stimulants 

~~native Hypnotics 

Sedative Hypnotics 

Stimulants 

Euphoriants 

Sedative Hypnotics 

Narcotic Analgesics 

Sedative Hypnotics 

Narcotic Analgesics 

Hallucinogens 

Detection Period* 

2·4 days 
2·4 days 

2-4 days 
2·4 days 
2-4 days 
Up to 30 days 
2·4 days· 

Up to 30 days 
Up to 30 days 

12-72 hours 

2-7 days 
Up to 30 days 

Very shortt 

2·4 days 

2·4 days 

2·4 days 
2·4 days 
2·4 days 

2-7 days 
Up to 30 days 

Detaclion periods vary; rates of metabolism and excretion are different for each drug and user. Detection 
periods should be vi-ad as estimates. Cases can always be found to contradict these approximations. 

t Detection period depends on amount consumed. Alcohol is excreted at the rate of approximately one ounce per 
hour. 

Source: P~armChem Laboratories 
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Appendix 7 

DRUG SCREENING CONSENT AND MEDICAL INFORMATION RELEASE AUTHORIZATION 

NAME I socw. SEaJA~ NUUSEA 

l:rder to maintain confidentiality of test resu~s. will apply the following provisions: 
• The resutts of any testconduded shall be given only to the applicant who was tested, the or the State Personnel Board (SPB) executive 

officer, and cannot be revealed to any other pany w~hout the writteR authorization of the applicant except that for the purposes of administering 
(a) SPB Rule 213.5, the executive officer shall reveal a failed drug test to other State appointing powers who administer an examination for 
which drug testing is required for which the individual is an applicant: or (b) Rule 213.6, the executive officer may reveal a failed drug test and 

;_ other relevant information to the board and staff authorized to investigate and/or hear appeals. 

• The resu~s of any test conducted shall not be used in any adverse action procaedings. 

• The information disclosed by the applicant shall ba examined only by and only ff the applicant has a pos~ive confirmatory drug test, except 
that for purposes of administering SPB Rule 213.6, this information may ba examined by the board and staff authorized to investigate and/ 
or hear appeals. 

In order for the Medical Department to make the proper analysis of your specimen, please answer the following questions. 

1. Have in the weeks? 

2. 

3. 

as 

~-------------------------------------------------------------------------

DRUG SCREENING CONSENT 
1 hereby consent and agr11a to give a sample of urine for drug screening as part ol the employment physical. Resutts of the screening shall be 
provided to Personnel Department by M-stiB.P.L Laboratory. Further, I understand that W the confirmed test resutts 81'11 positive and 
indicate the other than pr~~scribed medication, I will ba from hired. 

""'-•pp/lantd-not•ltln ,._,..,tfonn-*'""'tt•,..a,.,., uMn.,.tlon will not be conducted. Appllantw#Ubed,.q...UII-.1 an,. 
bii.J• of M m-pl-•umln.-. A-m-.1-.,...,1m_ will not be,... .. - ••• ,.,.,.,., •nd ltred'-qu.utlatlon fflll,..,.ln In •"-for 
Ill• •pplk:ant'• Matw _...of .tlgilJIIJty Oft U.. -tlott /Ia&. ,_ppllant mq .,.,..., U.. ._ __ 10 Ill• Sla,_ "-«!MI Board, .,,_ -· 
will •uthorlz• u.. n• wy dl- of -• lnformnan ,...._to SPB ,_ :nu Md :Z13.6. 
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ISSUE 

Should the insurance investigator positions, assigned to the 
Investigation Bureau, in the California Department of Insurance 
be designated peace officers? 

SCOPE OF THE STUDY 

The scope of the study is limited to the 58 Insurance 
Investigator positions assigned to the Bureau of Investigation 
and the 5 Insurance Investigator positions assigned to the 
Financial Analysis Section in the Department of Insurance. 

Fraud Investigator positions, assigned to the Bureau of 
Fraudulent Claims'in the Department, are peace officers described 
in Penal code section 830.3(i). These positions are not included 
in this study. 

BACKGROUND 

The california Department of Insurance is a department of the 
state of cal~fornia. The Department licenses, regulates, and 
audits the California insurance industry. In addition, the 
Department conducts investigations to prevent and detect fraud. 
and assure that insurance companies and representatives are 
legitimate, solvent, and meet the legal obligations to the 
insured. 

The Department includes an Enforcement Division, comprised of the 
Bureau of Investigation and the Bureau of Fraudulent Claims. The 
Bureau of Investigation operates from offices in Los Angeles, 
Sacramento, San Diego, and San Francisco (headquarters). 

Fifty-eight non-peace officer Insur~nce Investigator positions 
are assigned to the Bureau of Investigation. The Bureau is 
responsible to investigate fraud and misconduct complaints 



against insurance companies and individuals; conduct regulatory 
activities; and, conduct background investigations of applicants 
for insurance licenses. Five investigators assigned to the 
Financial Analysis Section conduct investigations of insurance 
licensees who request changes of existing licenses. They also 
gather intelligence information regarding insurance fraud and 
monitor the conduct of some licensees. 

The Bureau of Fraudulent Claims includes 56 peace officer Fraud 
Investigator positions which are described in Penal Code Section 
830.3(i). These positions are required by law to focus on 

_______ R~tential criminal violations of Insurance Code Section 1871.1 
which- -involve- -fr a udulenf-clainfs- against---au t:omooiTe-,- workers-•- --­
compensation, and health insurance. 

Insurance commissioner John Garamendi recently reorganized the 
Enforcement Division to place both investigative units within one 
division, responsible to the same division manager. He has 
articulated an increasingly important role within the Department 
for investigative and enforcement activities. 

METHODOLOGY OF THE STUDY 

POST staff interviewed Insurance Commissioner Garamendi, the 
chief of the Enforcement Branch and the chief of the Enforcement 
Division, the two bureau managers, and selected supervisors and 
investigators in the Bureau of Investigation. 

Staff visited offices in San Francisco, Los Angeles, and 
Sacramento. In addition, operating policie's and procedures, 
statistical data, the Department annual report, and case files 
were reviewed. ' 

ANALYSIS OF STUDY DATA 

The review of active cases for investigation for 1991 revealed 
approximately 5,000 case numbers issued. The case control system 
in the Bureau of Investigation assigns a case number to each 
individual and company that is involved in the investigation. A 
case number, therefore, does not identify a unique, specific 
investigation. Discussions with the manager of the Bureau of 
Investigation produced the estimate that the 5,000 case numbers 
represent approximately 1,250 separate cases opened for 
investigation. 

Using 1,250 cases as a base, staff reviewed 282 (23%) individual 
active cases, covering a eight month period from June 1991 
through February 1992. 

o 46 (16%) of the sample cases were initially classified 
as including potent:Lal criminal violations; 

2 

• 

• 



• 

• 

0 107 (38%) of the sample cases were initially classified 
as including potential criminal violations with 
administrative disposition; 

o 128 (45%) of the sample cases were initially classified 
as non-criminal administrative, regulatory, or 
background investigations matters; 

o Ten (3.5%) of the sample cases were referred for 
prosecution; 

o Eight search warrants were issued and served; and, 

o Eight arrest warrants were issued and served. 

Approximately 7% (138) of 1,970 cases closed during 1991 were 
also reviewed. The disposition of those cases approximates the 
disposition of open cases described above. 

The review of investigative cases was complicated because the 
bureau does not collect case disposi~ion data; does not collect 
criminal prosecution data related to individual cases; nor, use a 
case control system that identifies individual cases and the 
classification and disposition of each. 

The case review determined that nearly all of the individuals who 
are the subject of these investigations are persons directly 
associated with the insurance industry who do not have a criminal 
background. 

staff determined that peace officer assistance required by the 
insurance investigators to serve arrest and search warrants is 
provided, upon request, by local law enforcement agencies. The 
peace officer investigators assigned to the Bureau of Fraudulent 
Claims do not normally assist in investigations outside the 
bureau. 

The interviews, data collection, and case review did not identify 
any incidents of assault or violent confrontation involving the 
positions which are the focus of this study. 

CONCLUSIONS AND RECOMMENDATION 

conclusion 

After the review and analysis of the current and proposed duties 
and responsibilities, the field law enforcement responsibilities, 
and workload of the insurance investigator positions which are 
the focus of this study, staff conclude: 
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o the non-peace officer investigators_perform functions 
that are integral to the effective operation of the ~ 
Department and consistent with the direction of the ~ 
Commissioner; 

o the current and proposed duties and responsibilities of 
the insurance investigator positions assigned to the 
Investigation Bureau do not regularly nqr frequently 
require peace officer authority; and, 

o peace officer positions, described in Penal Code 
Section 830.3(i), already exist within the Department 

--------------------and are--assigned-to-the--Bureau--of--F-raudulent -CJ:aims .---------------

Whenever peace officer authority is required in an 
investigation assigned to a non-peace officer insurance 
investigator, that authority and assistance should be 
available from the existing peace officer positions 
within the Department. 

Accordingly, the designation within the same agency of two 
different categories of peace officers, with the same powers and 
authority but somewhat different responsibilities, ·appears to be 
unnecessary. 

Finally, staff concludes the insurance investigator position 
should not be designated as a peace officer. If the peace 
officer authority of the fraud investigator positions within the ~ 
Department is not available to assist the insurance 
investigators, an alternative may be considered. 

The Department may consider legislative action to add the 
insurance investigator positions to Penal Code Section 830.11. 
Section 830.11 grants peace officer authority to arrest, serve 
search warrants, and receive criminal offender record information 
to specified positions, with the limited scope of employment, but 
does not designate those positions as peace officers. 

Recommendation 

If the Commission concurs, direct the Executive Director to 
submit the completed feasibility report, including the 
recommendation, to the Legislature and the California Department 
of Insurance. 

• 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

. COMMISSION AGENDA ITEM REPORT 
ARenda Item Title Meeting DaiB 

equest for Approval to Amend Contract 
for Driver Training IVD Courseware April 9' 1992 • ~ 

BiJ-icau Rev~ed Blf 

~ 
Researched By ~ 

Training Program Svs. Ken O'Brien~ Ken Whitman ~ 
1~Xccutive Director Approval Oa:e ot Approval Date ot Repon -:; -

~ A,/e_~ 'S 0 ? 0 . <:7'2 March 16, 1992 

Purpose: 
I Financial Impact: B Yes (See Analysis tor derails) 

D Decision Requested 0 Information Qnty [_j Status Report 
I 

i No 

In lhe space provided below, briefly dasaibe lhe ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use addilional sheeiS if roquired. 

ISSUE 

Should the Commission authorize the Executive Director to amend the 
contract for the Law Enforcement Driver Training interactive courseware 
to include necessary funds to complete identified modifications to the 
courseware? 

BACKGROUND 

The Commission has contracted General Physics of Columbia, Maryland to 
develop courseware for the Law Enforcement Driver Training program, and 
to deliver fifty (50) sets of the accepted courseware to POST at a cost 
of $388,565. • Parts of the courseware were reviewed by the Commission and the Advisory 
Committee at the January, 1992 meetings. A lengthy beta: test was 
completed at the San Bernardino County Sheriff's Department on February 
3-7, 1992. There were a number of presentations made on the courseware 
to pre-service and in-service personnel. Evaluations of the finished 
courseware were conducted by the subject matter experts involved in the 
development of the courseware. This was the first time that POST staff 
and the subject matter experts had the opportunity to review the entire 
courseware. 

Based upon a review by a variety of groups that participated in the beta 
testing of the courseware, it was determined that the subject matter 
experts would require an additional review of areas that appeared to 
require modification. 

ANALYSIS 

Based upon evaluations made of the courseware, the subject matter review 
committee, the contractor staff, and POST staff will meet in Sacramento 
on March 24-26, 1992. The entire courseware will be evaluated in 
detail. Based upon the results of that firial evaluation, General 

• 
Physics and POST staffs will meet and discuss any necessary or 
appropriate modifications. Those modifications falling within the scope 
of the contract will be done by the contractor prior to the Commission 
accepting the courseware. Several modifications have already been 
completed. 

POST 1·187(Rev. 8/88) 



Any necessary and appropriate modifications identified as being outside 
the scope of the contract will be individually evaluated and costs • 
associated with completing any modifications will be identified. The 
costs associated with the courseware modifications generally involve 
programming or graphics generation labor costs. Also, additional sets 
of courseware at a substantial reduction in costs will be evaluated and 
may be included in any proposed contract modification. 

Many of the suggested modifications have fallen within the scope of the 
contract work, and have already been changed by the contractor. It is 
crucial to the integrity of this courseware that anything that is 
instructionally unsound be corrected, and the courseware result in the 

_____ Commissions_ best_ effort .-to--produce-a-qua-litoy--program~-- --------- - ---------

RECOMMENDATION 

Approve necessary or appropriate modifications and costs as identified 
at the March 27, 1992 meeting, to enable the completion of the Law 
Enforcement Driver Training interactive courseware. 
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COMMISS:U•~ ON PEACE OFFICER STANDARDS AND TRAINING 

Regarding Fiscal Year 92/93 

Standards and Evaluation 

Decision Requested lnformatJon Only ,-~ Status Report 

April 9, 1992 

March 24, 1992 

Financial Impact: Yes (See Analysts for details) 

No 

In lhe space provided below, briefly describe the ISSUE, BACKGROUND, ANALYSIS, ana RECOMMENDATION. Use additional sheets if required. 

ISSUE 

Should the Commission conduct a statewide survey to determine the 
preferences of law enforcement with respect to the expenditure of 
fiscal year 92/93 POTF revenues? 

BACKGROUND 

When the Commission acted last November to suspend salary 
reimbursement, it did so in the,hope that the decline in POTF revenues 
would be temporary. Fiscal year 92/93 POTF revenues are projected to 
approximate those of 1990/91. Given current uncertainties, it seems 
prudent to plan for the possibility that actual revenues and may fall 
far short of this level. In light of these circumstances, it is 
proposed that a survey be conducted to learn the views of law 
enforcement concerning the most appropriate use of POTF revenues during 
fiscal year 92/93. 

ANALYSIS 

A draft survey questionnaire which has been prepared for this purpose 
is attached. An earlier draft of the questionnaire was reviewed by the 
Finance Committee on March 23. The Finance Committee will review the 
current draft at its scheduled April 8 meeting. 

It is proposed that the questionnaire be distributed to three major 
groups: (1) chief administrators from agencies in the POST 
reimbursable program, (2) leaders of local rank-and-file associations 
from the same agencies, and (3) the leaders of various statewide law 
enforcement associations. 

If approved by the Commission, results of the survey will be available 
for review at the July Commission meeting. 

RECOMMENDATION 

Authorize staff to conduct the proposed statewide survey to assess the 
preferences of California law enforcement with regard to the 
expenditure of fiscal year 1992/93 POTF revenues. 
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April 13, 1992 

Dear: 

As you know, recent legislation changed the penalty 
assessment system and added the State General Fund as a 
recipient. These changes and other factors have led to 
a serious shortfall in POST revenues. Earlier this 
year the POST Commission suspended salary reimbursement 
to accommodate this shortfall. Even though revenues 
are still down, some salary money may be available this 
year because training volumes have dropped off. 

POST is now approaching fiscal year 1992/93. The 
Governor's proposed budget supports a $42.9 million 
budget and a $3.1 million supplement from forfeiture 
money. However, the budget has not yet been approved 
by the Legislature, and even if approved as proposed, 
actual revenues may be less than projected. 

If POST is faced with a legislatively reduced budget 
for the upcoming year, or if revenues fall short of 
projection, the Commission will need to choose among 
the following options: 

1. Suspend or reduce reimbursement (e.g., 
salary, travel, per diem, tuition, or some 
combination thereof); or 

2. Suspend or reduce some portion of POST's 
existing training programs or services ; or 

3. Some combination of the two. 

The Commission recognizes that law enforcement agencies 
and organizations are working to encourage legislative 
support of POST's 1992/93 budget and corrective changes 

. 
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to the State Penalty Fund. However, to prepare for all 
contingencies, the Commission needs to begin • 
formulating and considering alternatives now. 

Because these decisions will affect all of us, it is 
important that the Commission know the thoughts of the 
law enforcement community concerning the most 
appropriate use of POST revenues during this time of 
decreasing resources. The enclosed survey 
questionnaire has been developed for this purpose. 

To provide the Commission with the survey results in a 
----time:I:y -manner-, -we-ask-tha t-you-personal-ly-compl-ete--tlie-- --------­

questionnaire and return it in the enclosed envelope no 
later than Friday, May 1. Individual responses will be 
kept confidential. 

If you have any questions about the questionnaire, 
please call the Standards and Evaluation Services 
Bureau at (916) 739-3872. 

Thank you for your assistance. 

Sincerely, 

NORMAN C. BOEHM 
Executive Director 

Enclosures 
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POST 1992 FIELD SURVEY 

I I I I I I I 
Do Not Write In This Space 

BACKGROUND INFORMATION 

Department: 

Title/Rank: Chief Sheriff 
-Marshal _D.A. Chief Investigator 
_Captain Lieutenant 

Sergeant _Investigator 
-Officer Deputy Sheriff 
=Deputy Marshal =Other (Specify): ____ _ 

Time in current position: __ years __ months 

Experience as a California peace officer: __ years months 

INSTRUCTIONS FOR COMPLETING THE SURVEY 

Listed on the following pages are a series of options currently being considered by the 
Commission in light of the possibility that current POTF revenue shortfalls may 
continue into the next fiscal year. Please indicate the extent to which you favor or 
oppose each option by using the rating scale which appears at the top of each page. 
Record your ratings in the boxes provided. Your responses will be kept confidential. 

The enclosed insert describes how POTF funds were distributed in fiscal year 90/91 
{the last full year for which figures are available). Reference to this information may 
prove useful when making your ratings. 

Please return your completed questionnaire in the enclosed envelope no later than 
Friday, May 1, 1992. 

Thank you for your assistance . 

1 



Response Scale 

Strongly Oppose 
1 

Oppose 
2 

Unsure/No Opinion 
3 

Favor 
4 

Strongly Favor 
5 

Assuming that the revenue shortfall continues through fiscal year 1992/93, to what extent 
would you favor or oppose each of the following actions? 

Maintaining current reimbursement practices (i.e., making no changes to the 0 
reimbursement system, with the amount of salary reimbursement, if any, 
contingent upon revenues remaining after reimbursement for all other expenses). 

• 
------Reducing all categories-of-reimbursement-by-a-like-percentage,-rather-than------1---1---­

reducing salary reimbursement rate alone. 

Reducing ail categories of reimbursement for optionai training in order to U 
maximize reimbursement levels for mandated training (i.e., Basic Course, 
Advanced Officer Course, Supervisory Course, Management Course, and 
statutory requirements). 

Eliminating all categories of reimbursement for optional training in order to 0 
maximize reimbursement levels for mandated training 

Increasing revenues available for all categories of reimbursement by: 

Reducing expenditures for delivery of specific training programs (e.g., Institute D • 
of Criminal Investigations, Supervisory Leadership Institute, Command 
College, satellite training). 

Comments:-------------------------

Reducing administrative costs by cutting back on services (e.g., Area 
Consultant services, selection and training standards development, selection 
and training testing programs, training development activities, course 

D 
certification activities, management consulting services, training program evaluation 
activities). 

Comments:-------------------------
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Response Scale 

Strongly Oppose 
1 

Oppose 
2 

Unsure/No Opinion 
3 

Favor Strongly Favor 
4 5 

Assuming that the revenue shortfall continues through fiscal year 1992/93, to what extent 
would you favor or oppose increasing salary reimbursement by: 1 

Reducing reimbursement for training tuition costs. 

Eliminating reimbursement for training tuition costs. 

0 
0 

Note: Total FY 90/91 reimbursement tor tuition was $5,641,00~; with approximately 
56% going to technical skills and knowledge training; 19% to basic training; 6% to 
mandated management training; and 19% to other non-mandated training. 

Reducing subsistence reimbursement. 

Eliminating subsistence reimbursement. 

0 
0 

Note: Total FY 90/91 subsistence reimbursement was $9, 138,000; with approximately 
58% going to technical skills and knowledgejtraining; 16% to basic training; 10% to 
mandated advanced officer, supervisory, and management training; and 16% to other 
non-mandated training . 

Reducing travel reimbursement. 

Eliminating travel reimbursement. 

0 
D 

Note: Total FY 90/91 reimbursement tor travel was $3,398,000; with approximately 51% 
going to technical skills and knowledge training; 20% to basic training; 15% to 
mandated advanced officer, supervisory, and management training; and 14% to other 
non-mandated training. 

Reducing reimbursement for commuter meals. 

Eliminating reimbursement for commuter meals. 

Note: Total FY 90/91 reimbursement tor commuter meals was $1,383,000, with 
approximately 60% going to basic training; 20% to technical skills and knowledge 
training; 19% to mandated advanced officer, supervisory, and management training; 
and 1% to other non-mandated training. 

D 
D 

1 Salary reimbursement is currently provided for mandated courses. Salary reimbursement rate is 
increased approximately 2% for every additional $1,000,000 In revenues. 

21ncludes tuition costs (i.e., presentation costs) paid via training contracts. 
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Response Scale 

Strongly Oppose 
1 

Oppose 
2 

UnsurejNo Opinion 
3 

Favor Strongly Favor 
4 5 

Assuming that the revenue shortfall continues through fiscal year 1992/93, to what extent 
would you favor or oppose increasing salary reimbursement by: 

Providing travel and subsistence reimbursement only for training received at 0 
the closest available site (i.e., withholding reimbursement when an individual 
could have attended the same course at a location closer to the individual's 
agency). 

Comments: ------------------------------------------------

Reducing the number of POST-certified courses of non-mandated training, 0 
thereby reducing the number of training events for which all categories of 
reimbursement would be available. 

Comments: ------------------------------------------------

For those persons who are subject to the continuing professional training 
requirement (i.e., persons below the rank of first-level middle management), 
placing a limit on the number of hours of training reimbursed each year for 
attendance at non-mandated courses. (For example, 12 hours each year, 
consistent with the requirement that all such persons receive at least 24 hours 
of training every two years.) 

D 

Comments:-----------------------------

Please describe any fundamental changes you would like to see in the way POTF revenues 
are allocated to support law enforcement training. 

In the space remaining, please describe any specific actions or general directions you 
believe the Commission should be taking with regard to POST programs and services 
during the coming years. 

Thank you for completing the survey. 
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Historically, approximately 75% of revenues into the POTF have been used to reimburse local agencies for 
training, with the remaining 25% of the revenues used to contract directly for the delivery of training 
(approximately 8%) and for general staff support to administer all POST programs (approximately 17%). 
During fiscal year 1990/91, the last full year for which figures are available, total reimbursements by 
reimbursement category were as shown in Table 1 below. Final salary reimbursement rates were 25% for the 
Basic Course and 35% for all other salary reimbursable courses: 

Table 1 
Amount and Percent of Total 

Reimbursements by Reimbursement Category 
(Fiscal Year 1990/91) 

Reimbursement Category Amount Reimbursed Percent of Total 

Salary $14,138,000 44% 

Residence Subsistence 9,138,000 29% 

Tuition 4,236,000 13% 

Travel 3,398,000 10% 

Commuter Meal Allowance 1,383,000 4% 

TOTAL $32,293,000 100% 

Table 2 shows how the total amount reimbursed was distributed among the major categories of training. 

Table 2 
Amount and Percent of Total Reimbursements 

by Major Training Categories 
(Fiscal Year 1990/91) 

Training Category Amount 
Reimbursed 

Basic Course• $12,783,000 
Technical Skills & Knowledge Courses 9,939,000 
AO Course (Mandated) • 4,621,000 
Supervisory Seminars & Courses 1 '157,000 
Supervisory Course (Mandated)* 1,146,000 
Management Seminars & Courses 1,075.000 
Management Courses (Mandated)* 567,000 
Other Salary Courses 499,000 
Executive Development 353,000 
Team Building Workshops 241,000 
POST Special Seminars 216,000 
Executive Seminars & Courses 73,000 
Approved Courses 12,000 
Field Management Training 11,000 

TOTAL $32,293,000 

*t:ll g ible for salary reimbursement 

Percent 
of Total 

40% 
31% 
14% 
3% 
3% 
3% 
2% 
2% 
1% 

<1% 
<1% 
<1% 
<1% 
<1% 

100% 
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FINANCE COMMITTEE MEETING 
April 8, 1992 - 8:00 A.M. 

Red Lion Hotel 
Sonoma Room 

7450 Hazard Center Drive 
San Diego, CA 92108 

(619) 297-5466 

A. CALL TO ORDER 

Members of the Committee: Robert Wasserman, Chairman, 
Commissioners Hunt, Lowenberg, Montenegro, and Rutledge 

B. Third Quarter 1991/92 Financial Report 

c . 

D. 

Quarterly financial reports are provided to show the fiscal 
status of the Commission's reimbursement program. The 
report summarizes revenue receipts, training volumes, and 
reimbursement expenditures during the fiscal year. Data 
contained in the reports are reviewed by the Finance 
Committee to assess resources available in considering 
program modifications. Inasmuch as data required to prepare 
the report is not available until the end of the fiscal 
quarter, the report will be provided at the meeting. 

Reinstatement of Salary Reimbursement 

To date the training volume, reimbursement, and revenue 
receipts suggest that sufficient resources may be available 
to resume some level of salary reimbursement retroactive to 
November 1, 1991. This possibility was discussed at the 
March 23 Finance Committee meeting in Orange County. Third 
quarter revenue and expenditure data contained in the 
Financial Report and a projection of the training volume for 
the remainder of the year will be available for further 
review and discussion, and provide the basis for a 
recommendation to the Commission. 

Field Reimbursement Survey 

At the March 23 meeting, the Committee was provided a draft 
Field Survey designed to solicit input from law enforcment 
agencies and associations regarding their views on 
prioritizing training and reimbursments. After revie.w and 
discussion, several suggestions were made to modify the 
survey instruments. The Committee requested that the final 
isnturment be again reviewed prior to a recommendation to 
the Commission. 

E. Approval of contracts 

The Finance 
recommended 
Director to 

Committee met on January 22, 1992 
that the commission authorize the 
negotiate a number of contracts. 

and 
Executive 
The Commission 
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accepted the Finance Committee recommendations. The 
contracts have been negotiated and are back before the 
Finance Committee for review at this meeting. Among the 
Committee's purposes is formulation of recommendations on 
these contracts for FY 1992/93 to be presented for approval 
and authorization to sign at the Commission meeting. An 
overview of each of the contracts is under this tab. 

ADJOURNMENT 
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POST Commissioners Date: March 26, 1992 

Robert wasserman, Chairman 
Finance committee 
COMMISSION ON PEACE OFFICER TRAINING AND STANDARDS 

MINUTES OF FINANCE COMMITTEE MEETING - MARCH 23, 1992 
SHERATON NEWPORTER - ORANGE COUNTY 

The Finance Committee met on Monday, March 23 in orange 
County. Present were Chairman Robert Wasserman and 
commissioners Lowenberg, and Rutledge. Absent were 
Commissioners Hunt and Montenegro. 

Guests Present: 

Bob Berry, San Francisco Police Department 
Barbara Harrison, San Diego Police Department 
Greg Kyritsis, San Bernardino County Sheriff's Dept. 
early D. Mitchell, Rio Hondo Community College/CADA 
Frank Patino, Rio Hondo Community CollegejCADA 
Torn Sarns, Los Angeles Sheriff's Department 
Steven Selby, Los Angeles Sheriff's Department 

Staff Present: 

Norman c. Boehm, Executive Director 
Glen Fine 
Torn Liddicoat 
otto Saltenberger 
Vera Roff, Secretary 

The following items were discussed: 

Status of Revenue and Reimbursements 

The committee reviewed the status of current revenue 
receipts and training reimbursements. At this time,· 
projections indicate that there may be sufficient revenue 
for the commission to consider reinstatement of salary 
reimbursement at some level this year at its April meeting. 

status Report on the Efforts to Restore POST Revenue 

The Committee was provided a status report on the efforts 
underway to restore POST revenue. The work with OCJP and 
STC and others to develop proposed legislation was 
discussed, along with the fact that unfortunately the 

-----~----------~~-----------,-
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efforts have not been successful. However, meetings with 
the POST Chairman and leaders of CPCA, CSSA, CPOA, and 
PORAC appear t·o have resulted in a proposal that $3. 1 
million from the asset forfeiture fund be added to the POST 
92/93 budget. 

Training Reimbursement Alternatives 

The Governor's budget for next year contains a POST budget 
of $42.9 million. This figure would be increased to $46 if 
POST receives the $3.1 million in asset forfeitures. The 
budget levels would provide either $9.3 or $12.4 million in 
funds available for salary reimbursement next year. 
To maintain the budget levels, however, requires sufficient 
revenue receipts. 

The Committee discussed the possibility of a continued 
revenue shortfall and the advisability of soliciting input 
from law enforcement agencies and associations regarding 
their views on prioritizing training and reimbursements. A 
survey instrument was reviewed and it was the Committee's 
consensus that it be finalized for presentation to the 
Commission for action. 

ADJOURNMENT - The Finance Committee will meet again on 
April 8 prior to the Commission meeting. The purpose of 
the meeting is to review third quarter revenue and 
expenditures, and if possible to recommend reinstitution of 
a salary reimbursement rate for FY 91/92. Also, the 
committee will review and make recommendations on contracts 
contained in the commission agenda • 

2 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 
• 

AGENDA ITEM 

Fiscal Year 1992/93 

Center for 
Leadership Development 

) . zc ·'r2..._ 

Decision Requested Slatus Report 

April 9, 1992 

Neil zachary 

March 9, 1992 

Rnanciallmpact: Yes (Sea Analysis fol' d01alls) 

No 

In the space provided below, briefly desaibe the BACKGROUND, ANALYSIS, and RECOMMENDATION. Use additional sheeiB II required. 

ISSUE 

The1Management Course contracts for fiscal year 1992/93 are presented to 
the Commission for review and approval. Total maximum cost is $327,448 
for 22 presentations. 

BACKGROUND 

Staff has contacted each coordinator representing the five contract 
presenters for the Management Course. A need has been identified for 22 
contract course presentations during fiscal year 1992/93 which is the 
same number of presentations that we made in fiscal year 1991/92. 

ANALYSIS 

course costs are consistent with POST guidelines. Required learning 
goals are being satisfactorily presented by each contractor. The fiscal 
year 1992/93 contract costs for presentations will not exceed a total of 
$327,448. The following costs have been agreed to by the presenters: 

California State University - Long Beach 
Beach Foundation: 5 presentations 

California State University - Northridge 
Foundation: 4 presentations 

Humboldt State University: 
4 presentations 

San Diego Regional Training Center: 
5 presentations 

San Jose State University Foundation: 
4 presentations 

$79,895. 

$48,156. 

$62,396. 

$81,445. 

$55, 556·. 

Total cost of the contracts for fiscal year 1991/92 was $330,783 for 22 
presentations. This 1 percent decrease in contract costs for 1992/93 
covers modest decreased costs for instructors, site, travel, and 
materials. A minimum of 440 law enforcement middle managers will attend 
the 22 presentations during fiscal year 1992/93. 
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RECOMMENDATION 

Authorize the Executive Director to enter into contract agreements with 
the five contractors to present 22 presentations of the Management course 
during fiscal year 1992/93 not to exceed total contract costs of 
$327,448 . 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 
' 

I 
Command College, Executive Training, and 
Executive Development Course Contract FY 1992/9 April 9, 1992 

Center for 
Leadership Development 

Decision Requested lnlormation Only s taws Report 

Beverley Short 

March 10, 1992 

Financial Impact: Yes (See Analysis far d-s) 

No 

In lhe space provided below, describe lhe ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use additional sheets II required. 

ISSUE 

The~Command College and Executive Training Contract in the amount of 
$445,731 for fiscal year 1992/93 is presented to the Commission for 
review and approval. Inclusion of the Executive Development Course in 
the amount of $116,435 brings the total maximum cost to $562,166. 

BACKGROUND 

Thirteen classes have now graduated from the Command College. 
classes are continually in session. Class 18 will begin July 
A total of 21 workshops are scheduled for presentation during 
fiscal year. 

Four 
191 1992 o 

the 1992/9 

The contract will provide the necessary support to present the 21 
College workshops which include site, materials, facilitators, continuou 
development and faculty costs. In addition, funds will be used for 
Independent study Project Committee meetings, academic advisors, and 
project grading; grading of intersession (homework) assignments; train 
of academic advisors; continuous redesign of workshops and keeping 
instruction current with case studies, writing special study briefs, 
etc.; selection and orientation of new instructors; and completion of 
semi-annual assessment centers for the selection of students. 

The contract also includes funds for the development and presentation of 
training seminars for sheriffs, chiefs of police, and senior managers. 

The California State Polytechnic University, Pomona, has been under 
contract to present the Executive Development Course since October 1979. 
However, in late February 1992, Cal-Poly officials notified POST that 
they would not be renewing POST training contracts for fiscal year 
1992-93. 

ANALYSIS 

The two-year Command College continues to receive widespread support from 
law enforcement. Its national and international recognition continues 
also as evidenced by the establishment of a Command College Independent 
study Project library at the F.B.I. National Academy and over 3,700 
requests for study projects since 1987. 
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Chiefs and sheriffs continually request management and executive training 
seminars on a variety of contemporary issues. New seminars were 
developed in fiscal year 1991/92 in response to training needs for 
contract city commanders, narcotics function administration, large city 
commanders, and the second-in-command for small agencies. These seminars 
are part of our on;..going training for executive and management personnel. 

The total Command College and executive training contract for 1992/93 is 
$445,731, a 1.7 percent decrease from the 1991/92 contract of $453,618. 
This is due in part to moving the program from cal Poly to another less 
costly facility. 

The Executive Development Course contract for fiscal year 1991-92 
totalled $121,555 for five presentations. By including the Executive 
Development Course costs in the San Diego contract and POST assuming the 
role of presenter, the indirect costs can be reduced from the 15 percent 
cur~ently charged to 10 percent charged by San Diego. 

The total contract cost for five presentations of the Executive 
Development Course for fiscal year 1992/93 under the San Diego contract 
is $116,435, a 4.2 percent decrease, which covers costs for instructors, 
coordination, facilities, and materials as allowed by tuition guidelines. 

The combined total contract maximum cost for the Command College, 
management and executive training seminars, and the Executive Development 
Course is $562,166. 

RECOMMENDATION 

Authorize the Executive Director to enter into a contract with the San 
Diego Regional Training Center to provide support for the Command 
College, management and executive training seminars, and Executive 
Development course at a maximum cost of $562,166 for fiscal year 1992/93 . 
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1.~ The Contractor agrees to provide for the commission on Peace 
Officer Standards and Training (POST) faculty, facilitators, 
management consultants, materials and training sites for 
seminars, workshops, and development of courses as described 
in Attachment A (Description of Services and Budget) pages 
1-3, which by reference is incorporated and made a part of 
this agreement. The Contractor and POST will identify the 
above; however, .f ina1 selection will be made by POST. 

2. The total amount of this agreement shall not exceed 
$562,166. Indirect costs for general administration of the 
agreement by the Contractor shall not exceed ten percent 
(10%) of the total direct costs of $511,060. 

3 . 

4. 

Compensation for services to POST pertaining to this 
agreement shall include consultant/faculty fees and 
reimbursement for travel and per diem (at rates set in 
accordance with the State Administrative Manual, Section 
1243). Individual fees and consulting service contracts 
require prior POST approval before any funds are expended. 

Invoices for payment shall be submitted, to the attention of 
the project coordinator, commission on POST, 1601 Alhambra 
Boulevard, Sacramento, CA 95816-7083. The Contractor is 
entitled to recover actual costs only. With prior POST 
approval, individual line item costs shown on Attachment A 
may be exceeded by no more than ten percent (10%) without 
requiring a contract amendment, providing funds are 
available within the total agreement amount. 

5. The project coordinator at POST is Beverley Short. 

6. The term of this agreement shall be July 1, 1992 through 
June 30, 1993 except that either party may cancel the 
agreement upon thirty (30) days prior written notice. 

7. This agreement may be amended by mutual written consent. 

8. By signing this agreement, the Contractor swears under 
penalty of perjury that no more than one final unappealable 
finding of contempt of court by a Federal Court has been 
issued against the Contractor within the immediately 
preceding two-year period because of the contractor's 
failure to comply with an order of a Federal court which 
orders the Contractor to comply with an order of the 
National Labor Relations Board (Public contract Code Section 
10296). 

9. Attachment B (Nondiscrimination Clause) is by reference 
incorporated and made a part of this agreement • 
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" 10. This agreement is valid and enforceable only if sufficient 
funds are made available by the Budget Act of 1992 for the 
Fiscal Year 1992-93, for the purposes of this program. In 
addition, this agreement is subject to any additional 
restrictions, limitations, or conditions enacted by the 
Legislature and contained in the Budget Act or any other 
statute which may affect the provisions, terms, or funding 
of-this-agreement- in any manner. 

11. Except as otherwise provided in this agreement, any dispute 
concerning a question of fact arising under this agreement 
which is not disposed of by compromise shall be decided by 
POST, who shall reduce its decision in writing and mail or 
otherwise furnish a copy thereof to the Contractor. The 
Contractor has fifteen (15) calendar days after receipt of 
such a decision to submit a written protest to POST 
specifying in detail in what particulars the agreement 
requirements were exceeded. Failure to submit such a 
protest within the period specified shall constitute a 
waiver of any and all right to adjustment in agreement terms 
and POST's decision shall be final and conclusive. Pending 
final decision of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of this agreement, 
upon receipt of written order from POST to do so. 

12. The Contractor shall maintain books, records, documents, and 
other evidence pertaining to the reimbursable costs of this 
agreement and hold them available for examination and audit 
by the State (e.g., the Auditor General) for a period of 
three years after final payment under this agreement 
(Government Code Section 10532). 

13. In accordanc.e with provisions of the State Administrative 
Manual, section 1218, the Contractor's performance under 
this agreement will be evaluated. The evaluation will be 
prepared by POST within 30 days after completion of the 
agreement. 

14. The Contractor shall give priority consideration in filling 
vacancies in positions funded by this agreement to. qualified 
recipients of aid under Chapter 2 commencing with Section 
11200 of the Welfare and Institutions Code, in accordance 
with Article 3.9 commencing with Section 11349 of the 
welfare and Institutions Code. (Public Contract Code 
Section 10353.) 
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San Diego Regional Training Center 
92-011-01 

SAN DIEGO REGIONAL TRAINING CENTER 

DESCRIPTION OF SERVICES AND BUDGET 

Attachment A 

1. Contractor will provide Command College workshops, faculty, 
facilitators, training sites, student independent study 
advisors, faculty intersession project graders, independent 
study project faculty reviewers and graders, and continuous 
development costs for executive training programs and 
Command College, Classes 15 through 20. There are twenty-

~ one (21) workshops scheduled for the Command College between 
July 1, 1992 and June 30, 1993. 

A. Command College workshops 

Defining the Future 
Class 18, July 19-24, 1992 
Class 19, January 31-February 5, 1993 
Class 20, May 23-28, 1993 
$7,500 X 3 = 

Human Resources Management I 
Class 18, October 19-23, 1992 
Class 19, April 26-30, 1993 
$7,3oo x 2 = 

Human Resources Management II 
Class 17, July 6-10, 1992 

-Class 18, December 14-18, 1992 
Class 19, June 28-July 2, 1993 
$7,000 X 3 = 

Hi-Technology and Entrepreneurial 
Class 17, August 31-September 4, 1992 
Class 18, February 22-26, 1993 
$6,000 X 2 = 

Futures Forecasting and Analysis 
Class 17, October 26-30, 1992 
Class 18, April 19-23, 1993 
$7,800 X 2 = 

Strategic Planning 
Class 17, January 25-29, 1993 
$6,700 X 1 = 

Costs 

$ 22,500 

14,600 

21,000 

12,000 

15,600 

6,700 
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san Diego Regional Training Center 
92-011-01 

Attachment A 

B. 

c. 

D. 

E. 

Strategic Decision Making and Transition Mgmt. 
Class 16, August 24-28, 1992 
Class 17, April 12-16 1993 
$8,500 X 2 = 17,000 

Independent Study Methodology 
Class 16, November 17-19,1992 
Class 17, June 22-24, 1993 
$4,000 X 2 = 

Independent Study Project Proposal Review 
Class 15, August 12-13, 1992 
Class 16, January 20-21, 1993 
$2,500 X 2 = 

Project Presentations and Futures Seminar 
Class 15, January 11-15, 1993 
Class 16, January 7-11, 1993 
$2,780 X 2 = 

SUB-TOTAL 

Conference Site Facilities (Cal-Poly) 
21 x $1,000 per workshops 

Independent Study Project Final Grading 
Class 15 and 16 

Assessment Center 
2 Command College Assessment Centers 
@ 11,000 
Monitor Validity Study @ $2,500 

Independent Study Project Advisors 
Up to 20 hours per student $40 per hour 
Classes 15 and 16 

8,000 

5,000 

5,560 

$127.960 

21,000 

13,000 

22,000 

35,200 

F. Faculty Graders for Intersession papers (homework) 
For classes 16 through 19 · 12,000 

G. Redesign, upgrade instruction, develop new case 
studies, new instructor material development, 
continuous course development 35,350 

H. Training for Independent Study Project Advisors 
(annual) 10,000 

Lead Faculty Meetings 2 @ $5,000 10,000 

SUB-TOTAL $158.550 
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San D1ego Regional Training Center 
92-01.1.-01. 

2. Development and presentation of two-to-four day 
executive seminars for chiefs, sheriffs, and 
senior managers ~ 

45 seminars x $2,500 
(Includes Grads Update @ $6,200) 

3. Presentation of the five Executive Development 
Courses 

5 courses x $21.,1.70 

TOTAL 

INDIRECT COSTS @ 10% 

CONTRACT TOTAL 

Attachment A 

11.8,700 

105,850 

$511.060 

51,106 

$562.1.66 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

Leadership Contract 
1992/93 

' 

AGENDA ITEM REPORT 

April 9, 1992 

Leadership Development 

Decision Requested Information Only Status Report 

February 25, 1992 

Financial Impact: Yes (See Analysis for delails) 

No 

In lhe space provided below, briefly desaibe lhe ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use additional sheels if required. 

ISSUE 

The~Supervisory Leadership Institute contract for fiscal year 1992/93 is 
presented to the Commission for review and final approval. The total 
maximum cost is $403,873. 

BACKGROUND 

The Commission expanded the Supervisory Leadership Institute from four 
classes to six classes in fiscal year 1990/91. The cost for six classes 
in fiscal year 1991/92 was $391,684. Classes 8 through 13 completed the 
program and classes 14 through 19 began the eight-month program in 1991. 
Each class of the Institute is eight months in length with eight 
three-day workshops presented at monthly intervals. 

The fiscal year 1992/93 contract in the amount of $403,873 again 
for six classes to run throughout the year. 

ANALYSIS 

The supervisory Leadership Institute continues to receive widespread 
support from law enforcement. The number of applications, awaiting cla 
assignment, is over four hundred. Applications continue to arrive 
weekly. If other factors permitted, a case could be made for expanding 
the number of presentations. 

The six classes will continue to provide law enforcement with a cadre of 
first line supervisors who have an opportunity to incorporate and 
practice the qualities and principles of leadership within their 
respective agencies. 

During the transition from four classes to six classes in fiscal year 
1990/91, two three-day workshops fell within that year and were not 
included in the 1991/92 fiscal year contract. The three percent incre•a•>el 
in contract costs for fiscal year 1992/93 is attributable to the i 
of two three-day workshops over fiscal year 1991/92. 
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RECOMMENDATION 

Authorize the Executive Director to enter into a contract with the CSU, 
Long Beach Foundation to provide administrative services for the 
Supervisory Leadership Institute. These services include instructors, 
facility rental, coordination, instructor development, supplies and 
equipment at a maximum costs .of $403,873 for . .fiscal year 1992/93 . 



CONTRACT REQUESt 
Stare of Juslice 
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

1601 Alhambra Boulevard 
Sacramento, California 95816·7083 

l DATE OF """"'""' j NAME OF <;ON ' ··california State University 
.... ' 10 OR SSA NO. 

T ~"~ l't"'" rh 1""""""+, inn .... ICilY STATE I ZIPOOOE 

1250 Bellflower Boulevard Long Beach CA 90840 

TYPE OF "'''"'iJEST TYPE OF ~..;vrt 1 RACT SOLE SOURCE/ADVERTISE• 
•Arrach Bid/Proposal Information or 

0NEW 
Sole Source JustiBcalion. 

91-011-13 
[]j STANDARD AGREEMENT ~ REQUEST SOLE SOURCE Q9 RENEWAL OF 1 0 INTERAGENCY AGREEMENT 

0 AMENDMENT OF 1 
0 ADVERTISE 

0 NOT REQUIRED 

AMOUNT OF CONTRACT 
FROM TO 

7/1/92 6/30/93 $ 403,873 
'IIUN OFWO 'lK statement of work, service, ttobe rendered or. .• , 

'9 

JUSTIFICATION SECTION ON REVERSE 

:!!! !l2. 

As /nd/CIIted hereon, I doldo not 0 0 
want to review the contnct belol'fl 0 0 

(REQUESTER) (DATE) 

It Ia •ent to the cont,.t:IM tor 
slgn•ture. (BUREAU CHIEF) (DATE) 

0 0 
(DATE) 
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SERVICES 

Instruction 

COMMISSION ON PEACE OFFICER 
STANDARDS AND TRAINING 

SUPERVISORY LEADERSHIP INSTITUTE 

PROPOSED BUDGET - FY 1992-93 

Sixteen Institutes, July 1, 1992 - June 30, 1993 - 72 three-day 
workshops (See Attachment A) . 

$50 per hour @ 2 instructors @ 24-hours = $2400 
~ @ 72 workshops = 

$10 per hour @ 1 instructor @ 24 hours = $240 
@ 36 workshops = 

Instructor Development Seminar - 10 instructors 
@ 16 hours = 160 @ $30 = 

Curriculum Development Seminar - 10 instructors 
@ 16 hours = 160 @ $30 = 

Clerical - 384 hours @ $10 per hour = 

CSU Coordinator - Off Site Coordination 

Printing/Reproduction- 87,823 pages@ $.07 per 
page (avg. 52 pages per student per workshop) = 

SUB-TOTAL 

SUPPLIES 

Twelve paperback books @ $100 @ 250 students = 

Notebooks@ $5.75@ 250 students= 

Certificates/Covers - $7.35 @ 250 Students = 

Office Supplies - (Avg. $230 X 12 Months) 

SUB-TOTAL 

$172,800 

$8640 

$4800 

$4800 

$3840 

$1800 

$6148 

$202,828 

$25,000 

$1438 

$1838 

$2800 

$31,076 
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~ EOUfPMENT/MAINTENANCE 

~ 

~ 

Blank Video Tape - $5.00 each @ 150 Students = 

Purchase/replacement of miscellaneous equipment 
and teaching aids (video tapes) = 

Maintenance of audio/visual . equipment. 

TRAVEL AND PER DIEM 

CSU Coordinator Off-Site = 

Instructor Travel - 72 Wo~kshops @ $220 = 
-9 

SUB-TOTAL 

Instructor Per Diem - 3.5 days @ $110 = $385 
@ 2 Instructors = $770 @ 72 Wor.kshops = 

Instructor Development Seminar Travel 
10 @ $150 (Average) = 

Instructor Development Seminar Per Diem 
10 @ $90 @ 2 Days = 

Curriculum Development Seminar Travel 
10 @ $150 (Average) = 

Curriculum Development Seminar Per Diem 
10 @ $90 @ 2 Days = 

MISCELLANEOUS 

Facility Rental - $125 per day per 3-day 
Workshop = $375 @ 72 Workshops = 

SUB-TOTAL 

Instructor Development Seminar Facility Rental 
$175 per day@ 2 Days= 

Curriculum Development Seminar Facility Rental 
$175 per day @ 2 Days= 

Mailing & Telephone @ $20 per student 
@ 386 Students (Sixteen Institutes) = 

SUB-TOTAL 

$750 

$1000 

$1280 

$3030 

$1000 

$15,840 

$55,400 

$1500 

$1800 

$1500 

$1800 

$78,840 

$27,000 

$350 

$350 

$7720 

$35,420 
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SERVICES 

SUPPLIES 

EQUIPMENT/MAINTENANCE 

TRAVEL AND PER DIEM 

MISCELLANEOUS 

BUDGET SUMMARY 

$202,828 

$31,076 

$3030 

$78,840 

$35,420 

SUB-TOTAL 

INDIRECT COSTS @ 15% 

TOTAL 

---- -------

$351,194 

$52,679 

$403,873 
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• J COMMISSION AGENDA ITEM REPORT 
Agenda Item Tille Meeting Date , l 

19.92 
.. 

Department~of Justice Contract Apr~ 9, . 
for Fisca~.Year 1992/93 

Bureau !Reviewed By Researched By 

Training Delivery Svc s. Ronald T. Allen ~ (Y Lou Madeira 
Executive Director Approval Date of API'fOVal Date of Report 

//, WA. ~ c!. &L. ?-Z0·7L 
-- ·- . 

March 13, 1992 
Purpose: 

Financial Impact: B Yes (See Analysis tor delails) 

Q Decision'Requested D Information Only D Status Report No 

In the space provided below, bllefty -alba the ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use addilionalsheelslf raquil8d. 

ISSUES 

l.pproval of an Interagency Agreement (IAA) between POST and the 
Department of Justice Advanced Training Center in the amount of 
$928,109 to cover the cost of training delivery services for 
Fiscal Year 92/93. 

BACKGROUND 

• POST has contracted with the Department of Justice to present 
certified courses since 1974. The amount of the agreement each 
year has been based upon actual presentation costs to DOJ for 
instruction, coordination, clerical support, supplies and travel. 
Courses included in the contract are based on training needs 
assessment information and agency feedback. Individual course 
budgets are developed in accordance with existing certification 
requirements. 

ANALYSIS 

The amount proposed this year, $928,109, repre·sents a decrease of 
$24,972, or approximately 2.5% below the current contract amount 
of $953,081. This amount reflects direct costs to train 2,978 
students in 19 different technical courses (as detailed in 
attachments A and B). 

The cost reduction is due largely to reduced hotel meeting room 
costs resulting from a statewide facilities use contract recently 
negotiated by the Advanced Training Center. Increases in 
individual course costs reflect changes in presentation locations 
initiated at POST's request, direct increases in the cost of 
student materials and rental costs for essential instructional 
support equipment. Changes to certification conditions are 
limited to minor adjustments to total numbers of students, total 

• instructional hours, or to the aggregate number of course 
presentations authorized. 

POST 1-t87(Rev. 8/88) 
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A summary of the proposed changes from last year are: 

1. Reduction in the number of offerings and/or maximum number 
of students in the commander VicefNarcoticsfintelligence, 
Crime Analysis-Expanded Applications, Electronic 
surveillance, and Skills and Knowledge Modular courses 

2. Reduction in the-number of certified hours-of the 
Investigation of Officer-Involved Shootings Course. 

3. Addition of one presentation each of the criminal 
Intelligence, Dignitary Security, and Homicide Investigation 
Courses. 

4. Increase in the maximum number of students in the Basic 
Elements of Criminal Intelligence Course. 

Proposed changes are described in Attachment A and projected 
presentation costs are detailed in Attachment B 

RECOMMENDATION 

Authorize the Executive Director to enter into an interagency 
agreement with the Department of Justice to present the described 
training courses for an amount not to exceed $928,109 . 
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COURSE TITLE - · 

Advanced Financial 
Investigation 

Basi~ Elements of 
crim1nal Intell. 

CAMP Supervision 
and Field Ops 

.Clandestine Lab 
Investigation 

• 

commander (Vice[ 
Narcotics[Intelll 

crime Analysis, 
Expanded Applic. 

criminal 
Intelligence 

Dignitary 
security 

ATTACHMENT A 

DOJ CONTRACT FOR FISCAL YEAR 1992/93 
DESCRIPTION OF PROPOSED CHANGES 

CURREN'!'- STATUS PROPOSED 1991{92 
CHANGE CONTRACT 

32 hrs/2 classes NONE $14, 947 
24 students/class 
48 total trainees 

36 hrs/4 classes Increase to $28,629 
24 students/class 30 students 
96 total trainees per class 

53 hrs/1 class NONE $7,390 
24 students/class 
24 total trainees 

32 hrs/6 classes NONE $40,866 
30 students/class 
150 total trainees 

36 hrs/4 classes Reduce to $35,729 
24 students/class 3 classes of 
96 total trainees 20 students 

36 hrs/4 classes Reduce to $40,759 
24 students/class 3 classes of 
96 total trainees 20 students 

72 hrs/1 class Add one $12,108 
24 students/class Presentation 
24 total trainees 

36 hrs/4 classes Add one $44,520 
24 students/class Presentation 
96 total trainees Increase to 

28 students 
per class 

. 1992[93 
PROPOSED 

$13,224 

<-S 1.723> 

$30,052 

(+$ 1,423) 

$7,390 

NO CHANGE 

$44,268 

(+$ 3,402) 

$23,112 

<-~12,617> 

$26,469 

<-$14,290> 

$18,514 

(+$ 6,406) 

$49,855 

(+$ 5,335) 
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rug ID/Influence 

(11550) 

Economic Crime 
Investigation 

Electronic 
surveillance 

Financial Invest/ 
Asset. Forfeiture 

Informant 
Development 

Investigation of 
Officer-Involved 
Shootings 

Modular Training 
!Various Topics) 

Narcotics 
Investigation 

Narcotics Invest­
Training for 
Trainers 

.Specialized 
surveillance 
Equipment 

32 hrs/6 classes 
50 students/class 
300 total trainees 

36 hrs/3 classes 
24 students/class 
72 total trainees 

24 hrs/4 classes 
24 students/class 
96 total trainees 

36 hrs/8 classes 
30 students/class 
240 total trainees 

32 hrs/8 classes 
24 students/class 
192 total trainees 

36 hrs/3 classes 
30 students/class 
90 total trainees 

36 hrs/10 classes 
30 students/class 
300 total trainees 

8 hrs/30 classes 
30 students/class 
900 total trainees 

80 hrs/12 classes 
24 students/class 
288 total trainees 

60 hrs/4 classes 
20 students/class 
80 total trainees 

36 hrs/7 classes 
16 students/class 
112 total trainees 

NONE 

NONE 

Reduce to 
2 classes of 
24 students 

NONE 

NONE 

$53,260 $54,078 

(+$ 818). 

$26,683 $23,349 

<-S 3,334> 

$24,571 $10,642 

<-$13,929> 

$76,270 $90,120 

(+$ 13,850) 

$65,028 $54,720 

<-$10,308> 

Add one $28,465 $35,100 
Presentation 
Reduce to 24 (+$ 6,635) 
students/class 

Reduce to $100,588 $86,430 
32 hr program 

<-$14.158> 

Reduce to $39,355 $22,480 
20 classes 
of 30 students <-S16.875> 

NONE $220,766 $228,900 

(+$ 8,134) 

NONE $57,391 $71,088 

(+$13,697) 

NONE $33,908 $38,318 

(+$ 4,410) 
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CURRENT CONTRACT 
AMOUNT 1991/92 

PROPOSED CONTRACT FOR 
FISCAL YEAR 1992/93 

NET DIFFERENCE 

$953,081 

$928,109 

<-$24.972> 



POST COORACT - FISCAL YEAR 1992/93 

llBR COOP.. INST. SUE ill PER TOTAL 
PPE ltlSTRU GENERJl.L PRESEN CLERIC PRHITG SUPPLI EQUIP TPJ'.VEL TRAVEL ~11 SC TOTAL WD PRES COST 

Aov, FINANCIAL INv 2 .1816 200 00 500 432 3)6 100 493 1070 400 5957 655 6612 13224 
BAS I c ELEM:NTS 4 1600 250 720 500 454 698 75 687 1205 500 6769 74LJ 7513 30052 
C#P SLPERVISIO'J 1 1000 400 1060 1000 84 284 0 183) 0 1000 6658 732 THJ 7390 
CLAN DRUG LAB. 6 1814 200 00 500 910 608 0 lJ1lO 1335 200 6647 731 TS78 41J268 
CQYM.t>NDER 3 2018 250 720 500 160 185 100 618 1891 500 6941 763 7704 23112 
CRIME ANA-Ex.APP 3 2846 250 720 500 240 25 l33 618 2117 500 7949 874 8823 26469 
CRIMINAL INTELLIG 2 2720 L,OO 141JO 1000 200 510 0 50 1120 9ll 8340 917 9257 18514 
DIGNITARY SECURITY 5 ?fro 250 720 500 1£,() 259 400 770 1364 900 8983 988 9971 49855 
DRLE I DENT 0 & Dl 6 1554 200 00 500 665 Bi3 0 7l() 1858 600 8120 893 9013 5£,()78 

"" Ec<JJO'II c CR I ME IN 3 2016 200 720 500 432 438 100 607 1499 500 7012 771 7783 23349 
~ ELECTRO'JIC SURV. 2 illi 150 480 L,OO 192 438 25 407 1266 300 4794 527 5321 10642 
fi FINAN, INVEST,/D 8 1999 250 720 500 2988 lJ64 75 700 1953 500 1DllJ9 ill6 11265 90120 
~ lrlFOR/WIT DEv & M 8 1600 200 6£,() 500 200 2lJ1 187 798 1317 400 6163 677 6840 54720 
~ INv, oF HoMI ciao lj 2020 250 720 500 1255 278 100 670 1613 500 7906 869 8775 35100 
;;; INV, OF OFFICER INV 10 2020 250 720 500 1320 758 120 673 926 500 7787 856 86lJ3 86lJll 

~bDULAR TRAINING 20 L,OO 50 0 120 70 2lJ8 0 0 125 0 1013 ill 112lJ 22480 
NARCOTIC INVEST. 12i 8499 500 1600 1000 917 ll6 0 lJ62 3298 603 17185 1890 19075 228900 
NARc. TRNG,-m lj 3ll86 375 1200 1000 58 II 2650 0 20 1250 200 16011 1761 17772 71088 
SPEC. SUR. [QUIP, 7 1351 250 720 500 lJ75 500 300 26 7ll 0 4932 51Q 547lJ 38318 

TOT~L POST W'ITMCT M'IJUNT 928109 

... 
f! 
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7 COMMISSION AGENDA ITEM REPORT 
A~nda Item Tille 

Authority to Broadcast 
Mealing OaiB 

equest for Contract 
Video Training Tapes 

'I 
April 9' 1992 

OiJicau 
Reviewed B' .;.I v Researched By 

Training Program Svcs. Ken O'Brien .fl. •Bill Masters 

• 
"EXecutive Director Approval 

-oft 
Oa:e or Approval Date ot Repon 

~ ~-ANc!: /~L~, 
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·J 

Purpose: I 
I Financial Impact: B Yes (See Anai)'Sis tor details) D Decision Requested 0 Information Only )" j Status Report ' 
i No 

In the space provided below, briefly describe the ISSUE, BACKGROUND, ANALYSIS, ana RECOMMENDATION. Use additional sheeiS if required. 

ISSUE 

~ Should the Commission authorize the Executive Director to enter into an 
interagency agreement with San Diego State University, or other units of 
the California State University System, for an amount not to exceed 
$54,000, to assemble and broadcast twelve videotape training programs 
during Fiscal Year 1992-93. 

BACKGROUND 

• At its April 18, 1991 meeting, the Commission approved a $54,000 
contract with San Diego State University for twelve satellite broadcasts 
of videotape training programs during 1991-92. Eight of the broadcasts 
have been completed with the remaining four scheduled for one each month 
through June, 1992. The broadcasts are being recorded and used by law 
enforcement agencies for training of their personnel. Feedback from the 
field continues to be highly commendatory, and the Commission has been 
encouraged to continue this program. 

ANALYSIS 

Broadcasting of training programs via satellite has proven to be an 
effective method of delivery. Each 2-hour broadcast contains at least 
four agency-produced videotapes and four segments of Case Law Updates, 
two each produced by the Alameda County District Attorney's Office and 
Golden West College. Over 150 tapes have been presented via satellite 
since the series began in December of 1988. This method of distribution 
has greatly expanded the use of existing videotaped material and helped 

I 
to improve the effectiveness of training programs overall. 

I RECOMMENDATION 

I It is recommended that the Executive Director be authorized to negotiate 
' ' a new contract with San Diego State University, or other units of the I 
I California State University System, for the assembly and transmission of I 
I twelve training tape satellite broadcasts. I • 
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COMMISSION ON PEACE yFFICER STANDARDS AND TRAINING 

·for Contract· Authority' tci': 
Update SatelJ,ite.~P.rograms. 

Training Progrcua. Svcs.-

Decision Requestad 

In the space provided below, 

ISSUE 

Bill MasterSO';-;' 

February 28 ;. 1992 

Financial Impact: Yes (See Analysis far dellils) 

No 

, ANALYSIS, and RECOMMENDATION. Use addldonal-11 

Sh~ld the Commission authorize the Executive Director to enter into 
contracts with Alameda County District Attorney's Office and.Golden West 
College, for an amount not to exceed $52,000, to produce twenty-four 
Case Law Update training programs each during Fiscal Year 1992-93. 

BACKGROUND 

At its April 18, 1991 meeting, the Commission approved $52,000 for 
contracts with Alameda County District Attorney's Office and Golden West 
College for the production of twenty-four Case Law Update training 
programs each during 1991-92. Sixteen programs from each producer have 
been included in monthly POST videotape training broadcasts so far, with 
eight from each producer scheduled for use during the remainder of this 
fiscal year. The reaction to the new segments has been favorable, and 
the Commission has been encouraged to continue this program. 

ANALYSIS 

Case Law Updates were added to POST satellite broadcasts to provide 
current information on recent court decisions to all California law 
enforcement agencies. The presenters include three Assistant District 
Attorneys and an Orange County Superior Court Judge. The subject matter 
has been coordinated by POST staff to avoid duplication of production 
efforts. Cases chosen are recent and applicable to the needs of the law 
enforcement community. The addition of these updates has greatly 
increased the effectiveness of the videotape training broadcasts. 

RECOMMENDATION 

It is recommended that the Executive Director be authorized to negotiate 
new contracts with Alameda County District Attorney's Office and Golden 
West College for the production of twenty-four Case Law Updates each 
during the 1992-93 Fiscal Year. 
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COMMISSION ON PEACf,OFACER STANDARDS AND TRAINING 

Training Progrimr svcs-. · Ken Whitman 

March 1.6, 1.992 

Financiallmpad: Yes (See Analysis lor delails) 

Information Only Slalus Report 

In lhe spaoa piOIIIcled -· briefty -.:ribe the ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. 

ISSUE 

Sh~~ld the Commission authorize the Executive Director to enter into an 
interagency agreement with San-Diego State-University, or other public 
entities, for an amount not to exceed $420,000, to produce and broadcast 
up to twelve (1.2) distance learning telecourse training programs during 
fiscal year 1.992-93? 

BACKGROUND 

During fiscal year 1.991.-92, POST will have produced and presented a 
total of six telecourses. Costs of delivering the December telecourse 
were approximately $21.,000. When all of the final invoices are 
processed, it is believed that both the January and February 
presentation costs will be approximately $35,000 each. The broadcast 
costs for the March, April, and May presentations have yet to be 
determined, but after all invoices are received, the costs for producing 
all of the telecourses will not exceed the allocated $21.0,000. 

While evaluation on the telecourse presentations is not complete, the 
initial feedback from course evaluation instruments as well as written 
and oral feedback, have indicated that interest and support for this 
type of delivery presentation is still high. 

The Commission authorized the Executive Director to negotiate for the 
production and delivery of up to twelve (1.2) distance learning 
telecourses during fiscal year 1.992-93. This would allow the production 
of one telecourse per month of from two hours to four hours in duration. 
Based on an average of $35,000 per program, the total estimated cost of 
producing up to twelve telecourse programs would be approximately 
$420,000. 

ANALYSIS 

Staff has negotiated terms for an interagency agreement with KPBS-TV/San 
Diego State University. The interagency agreement would allow for 
initial production and delivery of telecourses by KPBS-TV/San Diego 
State University starting in July, 1.992. They have agreed to continue 
to produce and deliver the telecourses for costs not to exceed $35,000 
per program. 



COMMISSION ON PEACE •?FFICER STANDARDS AND TRAINING 

Contract::'."for· Administration of 
POST Proficiency Examination 

Standards & Evaluation 

AGENDA ITEM 

lnfllfmabon Only Status Report 

.. 
ISSUE 

Finandal lmpad: 

April 9, 1992 

John 

February 26, 1992 

Yes (See Analysis fllf delails) 

No 

RECOMMENDATION. Use additional "'-IS II raquirad . 

Continuation of the POST contract with Cooperative Personnel Services 
(CPS) to administer the POST Proficiency Examination. 

BACKGROUND 

Penal Code Section 832(b) requires POST to develop and administer a 
basic training proficiency test to all academy graduates. POST has 
contracted with Cooperative Personnel Services (CPS) for the admin­
istration of the examination each of the·last nine years. 

ANALYSIS 

CPS has done an acceptable job of administering the POST Basic Course 
Proficiency Examination. Moreover, CPS can administer the · 
examination for less than it would cost if POST staff were to assume 
this function. 

The amount of the fiscal year 1991/92 contract is $33,800. The 
proposed contract for fiscal year 1991/92 is not expected to exceed 
this amount. 

RECOMMENDATION 

Authorize the Executive Director to enter into a contract with CPS 
for administration of the POST Proficiency Examination during fiscal 
year 1992/93 for an amount not to exceed $33,800. 
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•~;;~~~=;======~==Jc~O~M~M~I~SS~I~O~N~~~~~~R~E~PO~R;T~~~~============~ 
Contract for Administration of POST 
Entry-Level Reading and Writing Test Battery 

Standards & Evaluation 

Financial Impact 

lnlonnation only Slalus Report 

April 9, 1992 

February 26, 1992 

Yes (See Analysis for details) 

No 

In the space provided below, brielly dMcribe the ISSUE, BACKGROUND, ANALYSIS, aoo RECOMMENDATION. Use edditional"'-1&11 

I5t?UE 

Continuation of the POST contract with cooperative Personnel Services 
(CPS) to administer the POST entry-level reading and writing test 
battery. 

BACKGROUND 

Since 1983, the Commission has authorized that the POST entry-level 
test battery be made available to agencies in the POST program at no 
cost. During this period, all test administration services associated 
with the testing program have been provided under contracts with CPS. 

ANALYSIS 

All contract services provided by CPS have been acceptable, and POST 
lacks the staff to perform these services. The 1991/92 fiscal year 
contract amount is $98,400. The proposed contract for fiscal year 
1992/93 is not expected to exceed this amount, and assumes that 
testing volume will remain unchanged from the current fiscal year. 
(Actual contract costs will be reduced if testing volume decreases.) 

RECOMMENDATION 

Authorize the Executive Director to enter into a contract with CPS for 
administration of the POST test battery during fiscal year 1992/93 for 
an amount not to exceed $98,400. 



COMMISSION ON PEACE QFFICER STANDARDS AND TRAINING 

COMMISSION AGENDA 

· for-. Administration of· POST"'-
Wri tten ... Exam.... ____ _ 

Standards-& Evaluation 

'S· 

lnfonnation Only Status Report 

April 9, 1992 

John 

February 26, 1992 

Financiallmpad: Yes (See Analysis klJ details) 

No 

In lhe SJlilc:e provided below, briefly describe the ISSUE, BACKGROUND, ANALYSIS, and RECOMMENDATION. Use addi1lonal-ll required. 

Is13uE 

Continuation of POST contract with Cooperative Personnel Services 
(CPS) to administer the POST PC 832 written examination. 

BACKGROUND 

Penal Code Section 832(a), which went into effect July 1, 1989, 
requires that persons must pass a POST-developed or POST-approved 
examination to successfully complete the PC 832 course. POST has 
contracted with CPS to administer the PC 832 written examination 
each of the last three years. 

ANALYSIS 

_CPS has done an acceptable job of administering the examination. The 
amount of the 1991/92 fiscal year contract is $78,560. The proposed 
contract for fiscal year 1991/92 is not expected to exceed this · 
amount, and assumes that testing volume will remain unchanged from 
the current fiscal year. (If volume decreases, actual contract costs 
will also decrease.) 

RECOMMENDATION 

Authorize the Executive Director to enter into a contract with CPS 
for administration of the POST PC 832 written exam during fiscal year 
1992/93 for an amount not to exceed $78,560. 



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

COMMISSION ITEM 

. Aqr-ment for Audioting­
se.rv·i~Aa·-- state Controller's 

Servic~BilreaU-. 

ISSUE 
~ 

Slalua Report 

Staf:f' 

February 27 ,· 1992. · 

Fonanciallmpacl: Yas (See Analylla tar delalla) 

No 

ANALYSIS, and RECOMMENDATION. Use addillanal-

Commission review and final approval of Interagency Agreement for 
Auditing Services - State controller's Office for Fiscal Year 1992-93. 

BACKGROUND 

There is a need to selectively audit the training claims made by local 
agencies against the Peace Officer Training Fund. These audits have 
been conducted by the state controller on a yearly basis. 

ANALYSIS 

Each year for the past several years POST has negotiated an interagency 
agreement with the State Controller's Office to conduct audits of 
selected local agencies which receive POST reimbursement funds. The 
Controller's Office continues to do an acceptable job in auditing 
selected jurisdictions to assure that reimbursement funds are being 
appropriately expended. 

RECOMMENDATION 

It is recommended that the Commission authorize the Executive Director 
to enter into an interagency agreement with the State Controller in an 
amount not to exceed $85,000 to audit local agency reimbursement claims 
for Fiscal Year 1992-93. 



COMMISSION ON PEACE qFACER STANDNIDS AND TRAINING 

lnlannatian Only 

In lhe space~"'*"'· br1afty deecrtbelhe ISSUE, 

ISSUE 

SlaiUB Repofl 

9, 1992 

staff 

February 27, 1992 

Financiallmpad: Yes (See Analylla tar-) 

No 

ANALYSIS, - RECOMMENDATION. Use add-,_ llraquinld. 

Commission review and final approval of Interagency Agreement.for 
Auditing Services - State Controller's Office for Fiscal Year·l992-93. 

BACKGROUND 

There is a need to selectively audit the training claims made by local 
agencies against the Peace Officer Training Fund. These audits have 
been conducted by the state Controller on a yearly basis. 

ANALYSIS 

Each year for the past several years POST has n~gotiated an interagency 
agreement with the State Controller's Office to conduct audits of 
selected local agencies which receive POST reimbursement funds. The 
Controller's Office continues to do an acceptable job in auditing 
selected jurisdictions to assure that reimbursement funds are being 
appropriately expended. 

RECOMMENDATION 

It is recommended that the Commission authorize the Executive Director 
to enter into an interagency agreement with the State Controller in an 
amount not to exceed $85,000 to audit local agency reimbursement claims 
for Fiscal Year 1992-93. 
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COMMISSION ON PEACE ?FACER STANDARDS AND TRAINING 

Sla!us Repon 

ANALYSIS, 

Staff 

February 27, 1992 

Financial Impact: Yes (See Analysis tar~ 

No 

Commission review and approvaL of an Interagency agreement-wit!T- Hea·ltrr­
and Welfare Agency Data Center for computer linkage in support of the 
State Accounting System (CALSTARS). 

BACKGROUND 

The mandated California Accounting and Reporting System 
(CALSTARS),implemented in 1986, requires that POST enter into a yearly 
contract with the Health and Welfare Data Center to provide data 
processing services during the year. The Commission approved an 
agreement not to exceed $25,000 for current Fiscal Year 1991-92. 

ANALYSIS 

Without the continuation of an agreement with the Health and Welfare 
Data Center, POST will not be able to perform necessary state 
accounting functions and will be out of compliance with accounting 
requirements. 

RECOMMENDATION 

It is recommended that the Commission authorize the Executive Director 
to enter into an interagency agreement with the Health and Welfare 
Agency Data Center in an amount not to exceed $25,000 for computer 
services during Fiscal Year 1992-93 • 

8/88) 
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State of California Department of Justice· 

MEMORANDUM 

To 

From 

subject 

: POST Commissioners Date: March 24, 1992 

Ronald E. Lowenberg, Chairman 
Long Range Planning Committee 
Commission on Peace Officer standards and Training 

REPORT OF THE LONG RANGE PLANNING COMMITTEE 

The Committee met at the Los Angeles Sheriff's 
Department on February 27, 1992. Attending were 
myself and Commissioners Sherman Block and Robert 
Wasserman. Also pr.esent .were Executive Director 
Norman Boehm, Deputy Director Glen Fine, Bureau Chief 
Ken O'Brien, and Frank Grimes, LAPPL. 

Committee members received a status report on the 
POST revenue situation and reviewed the following 
issues: 

Use of Videotapes to Satisfy CPT Requirements 

The Committee received a staff report describing a 
number of issues and options concerning this subject. 
Consensus of the Committee is that video tapes of 
POST telecourses and other training films remain a 
low cost/high quality means of delivering training. 
Extension of CPT credit for stand alone viewing of 
such training tapes is seen as a logical pay off of 
the investment in production. Staff is continuing to 
work on this subject and will submit a report to the 
Commission in the near future. 

Policy on Marketing/Royalty Agreements 

There was review and discussion of the varied 
approaches taken in the past to provide for royalty 
arrangements when POST has contracted for technology 
development. The most recent contract (with ITC for 
First Aid/CPR IVD program) provides for POST 
ownership of the product, and marketing/royalty 
issues to be addressed separately following project 
completion. There was consensus that this approach. 
is preferable for most projects, but that flexibility 
should continue with case-by-case Commission review 
as now occurs. 

______ ,_ 
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Policy on Review of Video Tapes Used in POST­
Certified Courses 

The Committee discussed potential liability that can 
accrue to both POST and law enforcement agencies for 
inappropriate content of training tapes shown to 
peace officer trainees. A staff report describing 
several options was reviewed. one option would be to 
require presenters to review all training videos 
prior to use. Review would be made following POST 
guidelines developed for the purpose. Members of the 
Committee were also interested in the feasibility of 
a notification by POST to law enforcement 
administrators whenever a commercially available 
video is known to include controversial content. 
There was consensus that staff continue to explore 
and report back on feasibility of guidelines for 
presenters. 

Basic Course Study 

A status report was received regarding an on-going 
review of the Basic Course. This study has been 
somewhat expanded in order to consider all that is 
required to prepare the new officer - from basic 
training through field training and probation. A 
final report with proposed directions for change will 
be ready for consideration by the Commission at the 
July meeting. 

Canine Standards 

The Committee also discussed preliminary results of 
inquiry into the potential need for guidelines for 
departments to use for officerjcanine teams. A 
report will be submitted to the Long Range Planning 
Committee at its next meeting. 

ADJOURNMENT - 1:30 P.M • 
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state of california Department of Justice · 

MEMORANDUM 

To : POST Commissioners Date: March 25, 1992 

Ronald E. Lowenberg, Chairman 
Ad hoc POST/LABOR Committee Meeting 

From Commission on Peace Officer standards and Traininq 

Subject : REPORT OF THE AD HOC POST/LABOR COMMITTEE 

commissioners Hall-Esser, Leduc, Maghakian, Rutledge, 
and I met on March 11, 1992 with representatives of 
eight law enforcement labor organizations. Minutes 
summarizing discussion and outcomes are included with 
your agenda. 

This meeting was requested by law enforcement labor 
leaders who have been concerned that the Commission 
has become too management-oriented and non-responsive 
to rank and file concerns. The meeting provided 
opportunity to discuss those concerns. There appears 
to be a general commitment to work positively to 
strengthen areas where Commission's and labor's 
interests coincide. 

The following directions were discussed at the 
meeting and are brought forward now for the 
commission's consideration. 

1. 

2. 

With the Commission's concurrence, POST would be 
well advised to establish an ad hoc commission 
committee to meet periodically and as needed 
with law enforcement labor associations. 

I also recommend that the Commission approve 
exploration of the feasibility and desirability 
of establishing an Institute .for Labor/Manage­
ment Relations to provide a permanent forum for 
communications, problem solving, and cooperative 
approaches. 

The Committee to do an exploratory study would 
consist of three labor people, representatives 
from Chiefs or Sheriffs, and POST staff. Their' 
purpose would be to form a charter and purpose 
of any potential labor/management institute and 
bring back the report at an early Commission meeting. 
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3. Assign the Commission's Advisory Liaison 
Committee to consider labor's request to expand 
the POST Advisory Committee to include 
additional labor representatives. 

4. I have asked staff to work with representatives 
of labor organizations to review the recent 
certificate revocation action, on a step-by-step 
basis, and report on it, if indicated. 

5. Assign staff to prepare a report on State 
Correctional Peace Officers' interest in POST 
program participation. 

ADJOURNMENT - 3:40 P.M . 

~----------~---------,-
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AD HOC LABOR/COMMISSION MEETING 
March 11, 1992 

Clarion Hotel - Brannon Room 
16th and H streets 

Sacramento, California 

MINUTES 

The meeting was called to order at 10:00 a.m. by Commission 
Chairman Ronald E. Lowenberg. 

Chief Donald L. Forkus led the flag salute. 

COMMITTEE MEMBERS 

Pr.esent: 

Ronald E. Lowenberg, Chair, POST Commission Chairman 
Don Brown, COPS 
Steve Fournier, CCPOA 
Donald L. Forkus, POST Advisory committee Chairman 
Jody Hall-Esser, POST Commissioner · 
Marcel L. Leduc, POST Commissioner 
Edward Maghakian, POST Commissioner 
Roger Mayberry, State Marshals' Association 
Shaun Mathers, ALADS 
Wendell Phillips, CAL-Cops 
Art Reddy, POPA 
Cecil Riley, CAUSE 
Devallis Rutledge, POST Commissioner 
Bud Stone, PORAC 

Absent: 

Frank Grimes, LAPPL 
Robert Wasserman, POST Commissioner 

Staff Present: 

Norman c. Boehm, Executive Director 
Glen Fine 
Hal Snow 
Vera Roff, Secretary 

visitor's Roster 

Al Davila, CAHP 
Richard Gregson, Sacramento PD 
Roy Harmon, Yuba City CPCA 
Bill Hemby, COPS 
Monty Mauney, Huntington Beach PD POA 
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Randy Perry, PORAC 
Rodney Pierini, CPOA 
Dean Rewerts, CAUSE 
Tom Simms, Roseville PO, CPCA 
Richard Wright, Huntington Beach PD POA 
Tim Yaryan, ALADS 

ROLE OF POST 

There was a discussion concerning the role of POST. It was 
pointed out that the Commission has the responsibility in law to 
raise the level of law enforcement by setting minimum training 
and selection standards, doing management counseling, and 
providing reimbursement. Though compliance inspections are 
essential and while there is a regulatory aspect to POST, the 
sense of the Commission is to be service-oriented in providing 
outstanding training programs and to work with all of law 
enforcement to accomplish the overall goal of raising the level 
of law enforcement in California as set forth in legislation. 
Discussion of this issue touched upon a variety of labor concerns 
described elsewhere in these minutes. 

COMMISSION MEMBERSHIP 

There was discussion concerning the Commission membership, which 
currently has only one rank and file member. Law enforcement 
groups are seeking legislation to add two additional rank and 
file positions to be appointed by the Governor. It was noted 
that the Commission changed last year from an "oppose" to a 
"neutral" position. Representatives of labor asked that the 
Commission consider going favorable on that legislation. The 
Chairman said the request would be referred to the Legislative 
Committee. Commissioner Marcel Leduc was appointed by Chairman 
Lowenberg to the Commission's Legislative Committee to assure 
that labor perspectives are present on that committee. 

ADVISORY COMMITTEE MEMBERSHIP 

There was a suggestion to expand the membership of the Advisory 
Committee to include more labor organizations. The Chairman will 
refer the suggestion to the Advisory Liaison Committee for 
action. 

CERTIFICATE REVOCATION 

Concern was expressed over the Commission's action last year in 
the face of opposition from rank and file to expand the 
provisions for revoking certificates. Labor representatives 
expressed apprehension that the Commission intends to move into 
areas involving internal discipline. It was made clear that 
Commission action on this issue is the single most important 
issue that has brought law enforcement labor groups together in 
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opposition to the Commission. There was a request that the 
Commission reconsider the action taken on revocations last July. 
After some discussion, there was consensus that POST staff and 
representatives from labor (Cecil Riley/Roger MayberryjWendell 
Phillips) will review all aspects of that action on a "frame by 
frame" basis so there could be an objective review of the 
history, reasons for proceeding, and reasons for objectives laid 
out in a clear and concise format. The emphasis will be on facts 
rather than on perceptions. A report will be brought back to the 
Commission. 

ASSOCIATION AFFILIATION 

Labor representatives observed their feelings that POST is too 
much associated with management, particularly with CPOA, noting 
that a number of Commissioners and the Executive Director serve 
on the CPOA Board of Directors. Labor views CPOA as management. 
While it is true that Commissioners have affiliation with other 
associations such as CPOA, it was explained that such membership 
is not exclusive and Commissioners can belong to a variety of 
associations and "wear different hate;." 

Commissioners pointed out that the Commission conducts business 
as a body and that the role of the Commission and the role of the 
associations are not commingled. 

This labor concern was in part in context with certain training 
which is certified to CPOA, such as legislative updates. It was 
clarified that labor organizations could bid on legal update 
training contracts. The same is true with other training issues 
that labor has interest in. POST staff would be pleased to work 
with associations interested in course certification to go over 
Commission guidelines and requirements for presenters to be 
certified. Peer counseling was cited by labor as an example of 
the type of training labor associations may be in a position to 
present. 

TRAINING ISSUES 

The range of training issues was discussed, including leadership 
training, and specifically focusing on the Command College. 
During the discussion, it was pointed out that the commission's 
goals and hopes are that a strong training program for all 
segments of law enforcement could be sustained. Sergeants and 
above represent approximately 20% of law enforcement and 
currently receive approximately 14% of the training resources, 
including the Command College. 

The Executive Director observed that the underlying values for a 
balanced training program are that POST provides assistance in 
the selection process, and once people are selected, POST 
sustains training for developing the skills, attitudes, and 
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behaviors necessary to be an officer. Leadership training is to 
help ensure that the officers will have a good working 
environment in which to practice their services to the public. 
The Commission has long held that there needs to be a balance of 
all those values in the training program and this balance is 
worthy of being maintained. 

Labor representatives indicated a desire to review curriculum of 
the Command College and SLI. Of concern, was the view that some 
Command College papers are anti-labor. 

SUSPENSION OF SALARY REIMBURSEMENT 

The Commission was questioned about the decision to suspend 
salary reimbursement which was perceived as the Commission 
abandoning the Basic Course while still continuing leadership and 
other training. It was pointed out that POST still reimburses 
all travel, tuition, and per diem expenses associated with the 
Basic course and for all other qualifying courses. The travel, 
tuition, and per diem expenses probably most closely affect the 
officers individually and the Commission chose not to change that 
part of the formula. The Commission still supports the Basic 
Course and devotes a good deal of financial and staff resources 
to operating a successful Basic Course program in the state. 
POST also supports many other in-service training courses for 
which travel, per diem, and tuition are still provided • 

When asked what cut-backs other than salary had been made to try 
to balance the budget, it was noted that the Commission had to 
delay inauguration of the Institute on Criminal Investigation 
which would provide high quality in-depth training for line level 
investigators. Also a number of POST staff positions have not 
been filled. The Commission also deferred action on a proposal 
to reimburse for satellite antennas to bring training directly to · 
departments. 

The Commission took the approach that suspending salary 
reimbursement would be the least disruptive in the short run. 
If funds are not forthcoming in the new year, then clearly the 
commission is going to have to look at priorities and carefully 
consider how available resources might be allocated in the 
future. 

POST has the best training program in the United states and this 
in part reflects the leadership position that California law 
enforcement has earned deservedly over the years. Commissioner 
Rutledge observed that Rodney King was newsworthy in part because 
of California law enforcement's high reputation generally. 

Several in attendance urged that all involved should work, not 
only to retain the leadership the professional training programs 
have attained, but to improve upon them. It was the consensus 
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that effort should be made to ensure that the critical training 
funds are available in the future. 

LABOR/MANAGEMENT ISSUES 

As the meeting progressed a consensus emerged that there is great 
value in labor and management working together to move the 
profession forward. There was an almost simultaneous and mutual 
suggestion that the process of fostering labor/management issues 
be formalized in some way. 

There was consensus that a report be developed on the feasibility 
of POST establishing an Institute on Labor/Management Issues. 
Representing labor on this study group will be Art Reddy, Shaun 
Mathers, and Bud Stone. They will work with POST staff and 
representatives of Chiefs and Sheriffs to explore what the 
charter of such an Institute might be. A report on this will be 
brought to the Commission as soon as it is completed. 

ACTION ITEMS 

o Chairman to direct the Advisory Liaison Committee to review 
the proposal to expand the membership of the POST Advisory 
Committee to incl~de more rank and file representatives. 
The Committee recommendation will be presented at the July 
Commission meeting • 

0 

0 

0 

0 

Establish an ad hoc Labor/Management Committee consisting of 
those attending the March 11, 1982 meeting. The committee 
will meet on an as needed basis. Any member of the 
Committee may request the convening of a meeting at any 
time. The next regularly scheduled meeting will be October 
14, 1992. 

Establish a Committee to review the Commission action to 
expand certificate revocation provisions taken last year. 
Members of the Committee will include POST staff Glen Fine 
and Frederick Williams along with Roger Mayberry, Wendell 
Phillips, and cecil Riley. 

Explore the feasibility of developing an Institute of 
Labor/Management Issues. Members of the Committee will 
include Shaun Mathers, Bud Stone, and Art Reddy, 
representatives of the Chiefs and Sheriffs, as well as POST 
staff representatives. A report on this will be made to the 
Commission. 

Assign POST staff to prepare a report on the history of 
correctional peace officers' efforts to be included in the 
POST program. This is in response to a request expressing 
CCPOA's interest in peace officer standards and training • 

5 
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CLOSING REMARKS 

There was general agreement that this meeting was a very 
productive beginning for improving communications, perceptions 
and relationships. Although the basis of some of the concerns 
were clarified, there continues to be much room for improvement. 

ADJOURNMENT - 3:40 p.m. to October 14, 1992 when a second meeting 
of this ad hoc Committee will be held; 
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Commission on Peace Officer Standards and Training 
MEETING OF POST COMMISSIONERS AND POLICE LABOR LEADERS 

10:00 a.m. 

Wednesday, March 11, 1992 
Red Lion Inn, Yuba River Room 

2001 Point West Way, Sacramento, CA 

Agenda 

WELCOME BY COMMISSION CHAIRMAN LOWENBERG 

FLAG SALUTE 

INTRODUCTIONS 

PURPOSE OF MEETING 

FORMAT FOR ADDRESSING DISCUSSION ISSUES 

DISCUSSION ISSUES: 

1. Issues surrounding POST, Labor and Management 

a. 
b. 

c. 
d. 

Role of POST 
Commission position on additional rank and file 
representation on Commission 
Relationship between POST and CPOA 
POST distribution of information divisive between 
labor/management (4 X 10 Plans) 

2. Relationship Between POST and Labor Groups 

a. Communications Between POST and 
Individual Labor Unions 

b. Labor Input Into POST Activities 
c. Labor representation on the POST Advisory 

Committee 

3. commission Plans for Additional Changes in POST 
Certificates Requirements 
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4. Training Issues 

a. Impact of the Command College and executive level 
training on the training of line officers 

b. POST training for line officers · 
c. POST Course Certification to Labor Unions 

-Peer Counseling 
-stress Training 
-Leadership Training 
-Collective Bargaining 

5. Legislative Coordination 

a. Process used for POST proposed legislation 
b. Need for closer coordination 
c. Labor support of POST issues 

6. Professionalism in Law Enforcement 

a. Professionalism goals in law enforcement that we 
all can support 

FOLLOWUP ACTION NEEDED 

SUMMARIZING COMMENTS 

3:00 p.m. 

ADJOURNMENT 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 
Legislative Review Committee Meeting 
Thursday, April 9, 1992, 8:30 a.m. 

Red Lion Inn - Yuba River Room 
San Diego, CA 

AGENDA 

Attachment 

New Legislation of Interest to POST 

Attachment A provides an analysis of new 
legislation of interest to POST. 

a. ACR 93 (Woodruff) Requests Community 
Colleges to Present Sufficient 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j . 

State Mandated Public Safety Training 
Courses 

SB 1283 (Ayala) Commission Composition: 
Adds Two Members 

SB 1335 (Torres) Peace Officer Training: 
Cultural· Awareness 

SB 1408 (Torres) Peace Officer Training: 
Hate Crimes and Cultural Differences 

SB 1645 (Calderon) Adds Penalty Assessment 
on Vehicle Code Violations 

AB 2308 (Cannella) Controlled Substances: 
· Exempts Narcotics and Canine Trainers 

from Uniformed Controlled Substances Act 
AB 2311 (Katz) Drug Asset Forfeiture 

Revenue: Deletes POST 
AB 2409 (Isenberg) Penalty Assessments: 

Establishes Percentage Formulas 
AB 3407 (Klehs) Peace Officer Training: 

Hate Crimes 
AB 3614 (Epple) Peace Officer status: 

Investigators of Student Aid Commission 
and Dept. of Toxic Substances Control 

status of POST supported Legislation 

Attachment B provides an update on POST 
proposed legislation for 1992. 

a. Restoration of POST Funding 
b. Law Enforcement Agency Accreditation 

(SB 1126) Presley 
c. Revenue from Civil Awards/Settlements 

A 

B 
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3. status of Active Legislation 

4. 

s. 

Attachment c is a chart identifying the 
status of bills for which the Commission 
has taken positions. 

status of Informational Legislation 

Attachment D is a chart identifying the 
status of bills that are outside the scope 
of the Commission's interest in taking 
positions but are followed for their 
potential impact upon POST. The Committee 
may wish to receive a briefing on these. 

status of court Litigation 

Attachment D provides an update on the 
status of court litigation-of interest to 
the commission. 

a. santa ciara County v. Deputy Sheriffs Assn. 
b. Soroka, et al. v. Dayton Hudson Corporation: 

Target Stores 

c 

D 

E 
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BILL ANALYSIS 

To Present Sufficient State­
Mandated Public Safety Train­
ing Courses· 

s-otcalifomia Oopaao.,.afJ­
COMMISSION ON PEACE OFFICER STANOARDS AND TRAINING 

1601 ............. Boule¥n 
Saaamento. California lle81S.7083 

93 

o of 1991 2-20-92 

ff Dick Williams, San Bernardino county 

General 

1. This is an Assembly concurrent Resolution, with the Senate 
concurring, that requests California community colleges to 
offer sufficient public safety training courses to satisfy 
state-mandated training requirements, participate in 
regional consortiums of community colleges in order to 
minimize duplication of training courses, and make training 
programs more readily available. 

Analysis 

The resolution takes recognition of the fact community colleges 
are the primary institutions offering these state-mandated public 
safety training courses. The resolution also identifies the 
severe financial problems that community colleges are 
experiencing resulting in curtailment of public safety courses 
and thus hardships in meeting state-mandated training 
requirements. 

AB 990 of 1991 passed the Legislature but was vetoed by the 
Governor would have required the Chancellor's Office of the 
California Community Colleges to study exempting such courses for 
the growth cap placed by the State. ACR 93 is instead an 
advisory measure that could assist some of the community college 
programs as leverage in securing budget and course approvals. 

Comment 

Even though ACR 93 will not end course curtailments brought on by 
the recession and state funding shortfalls, it may assist some 
training programs. 

Recommend "Support". 

POST 1·15 (Rev. 1189) 



BILL ANALYSIS 

ion Composition 
two Members 

s- o1 caJi!omia "-"""nt ot J .. ~~ca 
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

1601 Alhambra-
Saaamento, California 9S816-7083 

BILL NUMBER 
Ayala SB 1283 

1991) 

CAUSE - Calif. Association of Union of Safety Employees 

SUMMARY (GENERAL, ADVANTAGES, 

General 

SB 1283 would: 

1. Increase the size of the POST Commission from 12 (11 
members appointed by the Governor and the Attorney 
General serving as an Ex Officio member) to 14 members 
by providing that two more members be appointed by the 
Governor from the category of peace orficers of the 
rank of sergeant or below with a minimum of five years' 
experience. 

2. Expands the category from which the total of three 
members are required to be selected to include a 
marshal or state-employed peace officer. 

Analysis 

Existing Penal Code Section 13500, which defines the size and 
composition of the POST Commission, specifies that the p7a~e 
officer member of the rank of sergeant or below with a m~n~mum of 
five years' experience must be a deputy sheriff or a city police 
officer. 

S.B. 811 of 1991 was similar proposed legislation but was vetoed 
by the Governor because he was satisfied with present efforts and 
make-up of POST and saw no reason for change. Furthermore, SB 
811 was vetoed because "it would be inappropriate for the 
Legislature to name appointees to what has historically been an 
executive branch commission." Unlike SB 1283, SB 811 would have 
these additional members appointed by the Assembly Speaker and 
Senate Rules Committee. The Commission's position on SB 811 was 
"neutral" because the Commission was created by the Legislature 
and as such should have the prerogative- to change its size and 
composition. Labor representatives have requested the commission 
consider a "support" position. 

COMMENT 

POST 1-159 (Rev. 1189) 
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• 
With regard to expanding the peace officer category to include at 
least one appointee from a marshal or state-employed peace 
officer, some questions could be asked including: 

1. Why should state peace officers be singled out for 
representation when the Commission does not have 
specific statutory authority for their standards? 
Management level state peace officers are not eligible, 
and state peace officers receive no reimbursement from 
the POTF. 

2. Why should marshals be singled out for representation 
when many other peace officer groups are not 
represented, e.g., school district, community college, 
district attorney, coroner, etc., and there is no 
management-level representation from marshals? 

It would appear far more preferable to have the two additional 
peace officer members to be appointed from "any peace officer 
group for whom the Commission sets standards" thus providing 
representation to all peace officer groups. 

Two additional members should pose no significant administrative 
problems but would nominally increase POST travel, per diem and 
miscellaneous costs by $6,000 annually. 

Comments 

• Recommend "neutral" position • 

• 



BILL ANALYSIS 

Peace Officer Training: 
Cultural Awareness 

Torres 

GENERAL 

s- o1 c.iifomia oc;e ••••"' ~ 
COMMISSION ON PEACE OFACP STANOAIIOS AN0 TRAINING 

1601 Alllmln ............ 
sacr-ID. Callfamla •11o10a 

Senator Torres 

SB 1408 

BIU.NUMBEA 

SB 1335 

3-4-92 

1. Requires Judicial Council to develop a standardized form for 
law enforcement agencies to use to take a citizen's 
complaint of the commission of a crime by a peace officer. 

2. Requires law enforcement officers and the Office of citizen 
Complaint to use the standardized form when receiving a 
citizen's complaint. 

3. Requires the standardized forms to be made available at city 
and county offices, county libraries, etc. 

4. Requires each county to create an office of citizen 
complaint, headed by an ombudsperson (a volunteer attorney 
chosen by the County Bar Association). The office shall 
review citizen's complaints to refer felony offenses to the 
Department of Justice and misdemeanor offenses to the 
employing agency for investigation. 

5. Law enforcement agencies have 90 days to investigate and 
file a report. Failure to do so would give complainants 
grounds for civil action against the agency. 

6. Authorizes civilian review boards established by charter to 
issue subpoena duces tecum to access to peace officer 
personnel records for purposes of investigating citizens• 
complaints against officers. 

7. Prohibits a peace officer from using more force than is 
reasonable, under the circumstances known to the officer, to 
effect an arrest, to prevent escape, or to overcome 
resistance. 

a. Requires law enforcement agencies to adopt a written policy 
prohibiting the use of excessive force. 

9. Requires each agency to submit a copy of its written policy 
to the Department of Justice by January 1, 1994. 

POST Hill (A8v. 11811) 

-
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10. Requires POST to develop and disseminate guidelines and 
training for all law enforcement officers described in 
subdivision (a) of Section 13510 of the Penal Code and who 
adhere to the standards approved by the commission, on the 
racial and cultural differences among the residents of this 
state. The course or courses of instruction and the 
guidelines shall stress understanding and respect for racial 
and cultural differences, and development of effective, 
noncombative methods of carrying out law enforcement duties 
in a racially and culturally diverse environment. 

11. Requires the basic training course, no later than August 1, 
1993, include adequate instruction on racial and cultural 
diversity in order to foster mutual respect and cooperation 
between law enforcement and members of all racial and 
cultural groups. The bill requires POST, in developing the 
training, to consult with appropriate groups and individuals 
having an interest and expertise. For purposes of this 
subdivision, cultural diversity is defined to include, but 
not be limited to, gender and sexual orientation issues. 

12. The sum of $50,000 is appropriated from the Peace Officer 
Training Fund to POST for ~he purpose of developing the 
training required by this act. 

ANALYSIS 

Because the Commission's policy is to consider only legislation 
within its responsibilities, this analysis will only address law 
enforcement training issues raised by this bill. 

The law enforcement training issues described in items 10-12 
above are identical to those in SB 1075 (Roberti) of 1991 that 
was vetoed by the Governor for re.asons unrelated to law 
enforcement training. Last year, POST's position on SB 1075 was 
"support" for only those aspects related to law enforcement 
training. This position reflected POST's intended direction in 
developing further cultural related training building upon SB 
2680 (Boatwright) of 1990. SB 2680 required POST to develop 
optional law enforcement training and guidelines on racial and 
cultural differences among residents of this state. The course 
or courses of instruction and guidelines were required to stress 
understanding and respect for racial and cultural differences, 
and development of effective, noncombative methods of carrying 
law enforcement duties in a racially and culturally diverse 
environment. 

The primary differences between SB 2680 and this bill (SB 1335) 
is that it mandates the training for the Basic Course. As 
implemented, the training developed pursuant to SB 2680 was 
directed to inservice officers and presented by each law 
enforcement agency. 

COMMENTS 

Recommend "support" for the law enforcement training aspects. 

·---- ._ ________ Ill! 



BILL ANALYSIS 

Peace Officer Training: 
Hate Crimes and CUltural 
Differences 

Torres 

GENERAL 

s-otcalilamia Oapaao .. 4otJ­
coMMISSION ON PEACE OFFICER STANOAROS ANO TRAINING 

t60t Alhamb<a Boulevatd 
Saaamento, Calilamia 9S8t6-7083 

1. This bill would require POST to imp1ement, by 7-1-93, 
· standard police training procedures for basic academy 
training, field training, advanced officer, and management 
training on cultural differences and hate crimes as 
specified. 

2. This bill also requires POST to certify advanced officer and 
management courses to include classes on human relations 
which stress the cooperation and promotion of positive 
interaction among pupils from different racial, religious, 
and ethnic groups. 

3. This bill requires. POST to develop curriculum in 
consultation with appropriate groups and individuals having 
an interest and expertise in the field of hate violence. At 
least two of the persons selected shall be former victims of 
hate crimes. 

4. Local law enforcement agencies are encouraged to include, as 
part of their basic academy training, field training, 
advanced officer and management training programs, periodic 
updates on hate crimes, bias-related incidents, and bigotry. 
The bill requires POST to assist these agencies with this. 
"Law enforcement agencies" includes any officers or 
employees of a local police or sheriff's office or the 
California Highway Patrol. 

5. This bill requires the training on cultural differences and 
hate crimes to be included not later than 7-1-93. 

6. This bill requires all law enforcement officers and law 
enforcement dispatchers who have received their basic 
training before 7-1-93 to participate in supplementary 
training on hate crimes, bias-related incidents, and bigotry 
as prescribed and certified by POST. The training required 
by this subdivision shall be completed not later than 7-1-
95. 

BY 

POST t·t59(Rev. t/89) 
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ANALYSIS 

Existing POST training requirements for the basic course include 
curriculum on cultural differences and hate crimes which mitigate 
the need for this legislation. Furthermore, POST is currently 
reviewing its curriculum requirements in light of the Rodney King 
incident to determine if changes are needed. 

Contrary to what this bill suggests, POST establishes suggested 
guidelines for the content and operation of law enforcement 
agency field training programs. POST also approves agency field 
training programs if they meet the minimum guidelines. Currently 
160 agencies have POST approved field training programs. 
Presumably, the proposed training required under SB 1408 would be 
included only where departments have voluntarily established a 
POST approved field training program. This would mean that most 
law enforcement agencies (approximately 373 police and sheriffs 
department) would not include hate crime and cultural differences 
in their field training programs if they have such programs. 

The curriculum specified for the training area (basic, field, 
advanced officer, and management) is entirely too specific and 
includes subjects that are outside that needed, e.g., knowledge 
of Fair Employment and· Housing laws. There is not evidence of 
need for peace officers to have training on legal aspects beyond 
the relevant criminal laws in the Penal Code, which is already a 
POST requirement. Nor is there evidence of need for such 
subjects as evaluating evidence and offense reports to determine 
whether crimes are appropriately classified, to ensure that all 
physical remains of the crime are removed, to identify training 
needs relative to responding to hate crimes, since these are not 
duties associated with field officers. 

The idea of having the subjects of hate crimes and cultural 
differences as a permanent part of every advanced officer course 
ignores the fact that this course is repeatedly taken by officers 
every two years and the curriculum content is intended to change 
regularly to meet changing and local training needs. SB 1408 
would cause future loss of flexibility and force unnecessary and 
redundant training. 

Law enforcement managers are assigned to a variety of 
assignments, including managing units of field assigned officers. 
It is qUestionable whether such managers should be required to 
undergo detailed training on hate crimes and cultural differences 
as required under SB 1408. It is also questionable whether such 
training should be required of dispatchers in view of their 
limited responsibilities . 

. . 
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No funding provisions are included in the bill to accommodate 
POST's increased costs for research and development nor is there 
funding for law enforcement agencies for increased training 
costs. 

There is no question hate crimes are receiving increasing media 
attention. Law enforcement training on this subject and cultural 
differences deserve further POST review, and perhaps 
strengthening. SB 1408, however, goes too far and would have to 
be amended considerably before it could become acceptable. TWo 
other bills appear to be better approaches, including SB 1335 
(Torres) on cultural differences training and AB 3407 (Klehs) on 
hate crime training. 

COMMENTS 

This bill should be opposed unless amended . 



BILL ANALYSIS 
Slata of caJitomia ~ ot J~alic8 
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

1601 Alhambra BouleYard 
saaameniD, California 9etl16-7083 

TITLE OR AUTHOR BILL 

Bill 

Penalty Assessments: Vehicle 
Code 

Senator Calderon 

General 

2-19-92 

1. This bill would provide for an additional assessment of $12.50 
upon every fine; penalty, fee, or forfeiture imposed and · 
collected for a violation, or violations, of the Vehicle Code, 
except parking offenses. The assessment would be deposited by 
the county treasurer in a special account for transfer to the 
city or county of jurisdiction. 

Analysis 

The author's office indicates the purpose of the bill is to offer an 
incentive to local law enforcement to increase traffic enforcement. 
It was suggested that under the revised fine and assessment system 
enacted in 1991 there is reduced financial incentive for cities and 
counties to vigorously enforce traffic offenses, and the recently 
reduced incidence of traffic citations is evidence of this according 
to the author's office. Presumably, the revenue would go into a fund 
to induce more officers to be assigned traffic enforcement. 

There have been reports of complaints from citizens, courts, and 
others about the high costs of penalty assessments under existing 
laws, which can have the state and local assessments 170% of the fine 
itself. SB 1645 would appear to aggravate this situation and expand 
the purpose of penalty assessments. It would also appear to be 
questionable public policy to have law enforcement so directly benefit 
from traffic enforcement. 

Because this bill is in the early stages of the legislative process 
and will undoubtedly be amended along the way, it may be prudent to 
closely watch it without taking a position at this time. 

Recommendation 

Watch. 

BY 

POST 1·15; (Rev. 1189) 



BILL ANALYSIS 

OR SUBJECT 

Controlled Substances: 
Substance Abuse or canine 
Training 

Cannella 

General 

Srata of ~itcmia ~ 01 J­
COMMISSION ON PEACE OFFICER STANDARDS AHO TFIAINING 

1601 --llouleYinl Saaamento. Califomla •18-7083 

1. This bill provides immunity from prosecution, under the 
Uniform Control Substances Act, to all duly authorized peace 
officers while providing substance abuse training to law 
enforcement or the community or while providing canine drug 
detection training in the performance of their official 
duties, and to any person working under their immediate 
direction, supervision, or instruction. 

2. This bill also allows any sheriff, chief of police, or state 
or local drug task force commander to provide controlled 
substances in his or her possession and control to any duly 
authorized peace officer or civilian drug detection canine 
trainer, provided the controlled substances are no longer 
needed as criminal evidence and provided the :person 
receiving the controlled substances possesses a current and 
valid Drug Enforcement Administration permit which 
specifically authorizes the recipient to possess controlled 
substances while providing the above training. 

Analysis 

Current law authorizes possession of controlled substances only 
while investigating violations of the Uniform Controlled 
substances Act by a peace officer or any person working under 
direct supervision. The author's office indicates there is no 
specific authorization in law to possess controlled substances 
for the training of law enforcement or the community or while 
providing canine drug detection training. The author's office is 
unable to cite any instances where officers have been prosecuted 
for such training but was introduced at the request of some 
narcotic officers for their protection. POST courses related to 
narcotics investigation and detection are currently using 
controlled substances in the training process. It is also likely 
that many law enforcement agencies using dogs for drug detection 
also use controlled substances for training purposes. 

comment 

Recommend support position. 

POST 1·15a(Flev. 1/89) 
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BILL ANALYSIS 

Forfeiture 
Deletes POST 

, ANALYSIS, 

State of california Oup~iletlt of JUab 
COMMISSION ON PEACE OFFICER STANDARDS ANO TRAINING 

1601 Alhambra -.nt 
sacramen11:1, Califomia 9S81fl.7083 

Katz 

AB 2311 would: 

1. Delete existing prov1s1ons of law that authorizes POST 
to receive revenue from the state portion of drug asset 
forfeitures for drug related training and instead 
distribute 50% to the State Department of Mental Health 

ANALYSIS 

.and 50% to the county Office of Education of the county 
from which the funds are received to fund grants and 
administer the Gang Risk Intervention Pilot Program 
(GRIP). 

In 1988, law was amended to give . the POTF 85% of the state·' s 
portion of drug asset seizure revenue after statutory obligations 
were met in providing revenue to the State Department of Mental 
Health and the Los Angeles County Office of Education to fund 
GRIP programs. The revenue to POTF, anticipated to be $2 
millionjyear, was directed toward drug related training. POST 
has never received any revenue from this source because other 
legislation each year has diverted the revenue to the General 
Fund. The GRIP program was intended to be a one-year pilot 
program but has been extended each year by the Legislature. The 
existing distribution formula sunsets 1-1-94. 

POST experiences every year considerable training costs in the 
form of training contracts and reimbursement to cities and 
counties for narcotics related training which is estimated to 
exceed $1.million. With recently experienced revenue shortfall, 
AB 2311 provides potential for further erosion in POST's ability 
to meet law enforcement's training needs. 

RECOMMENDATION 

"Oppose" position. 

POST 1-159 (Rev. 1/89) 



BILL ANALYSIS 

Assessments: 
Percentage 

Isenberg 

GENERAL 

AB 2409 would: 

s- of Califomia ~of J~allce 
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 

1601 Alhambra -ard 
SacrameniO, California 9S81fl..7083 

Isenberg 

1. Delete existing penalty assessment formula ($7 for 
every $10 or fraction thereof for county assessments 
and $10 for every $10 or fraction thereof for state 
assessments) and substitutes 70% and 100% of fine 
formula for county and state assessments on criminal 
and Vehicle Code offenses. 

ANALYSIS 

AB 2409 is a spot bill to deal with most needed changes to the 
1991 Trial Court Funding and Realignment Act including providing. 
the 1992/93 state allqcations for trial courts. Assemblyman 
Isenberg's office is not at liberty at this time to identify all 
the contemplated changes. Most will be introduced and considered 
at the Budget Conference Committee which will begin meeting in 
April. 

With regard to revising the penalty assessment formula to 
percentages, the author's intent is to reduce penalty assessments 
somewhat because fines and assessments have become too onerous. 
The author's office is unable to provide any statistical data as 
to how much of a reduction in penalty assessments revenue but is 
considered nominal. As evidence of fines and assessments 
becoming too onerous for offenders, the author's office cites the 
fact that court surveys show there has been an increase use of 
community service punishment in lieu of fines from 20% to more 
than 35%. 

The author's office believes that penalty assessments as a 
revenue source has exceeded its limits and is looking for 
alternative funding sources for some of the existing 
beneficiaries. It has advised POST to consider looking for 
alternative funding sources. It is difficult to contest the view 
that penalty assessment~ have exceeded their limits as a revenue 

POST f. 159 (Rev. 1189) 
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source. It is equally difficult to oppose AB 2409 in its present 
form because of the undeterminable small reduction in revenue to 
the POTF. But, this bill deserves close observation for other 
amendments that may be detrimental to POST. 

RECOMMENDATION 

Watch and oppose any amendments detrimental to revenue for the 
POTF . 



BILL ANALYSIS 

Training: 

Assemblyman Klehs 

General 

s-ot calitamia ~ ot Juot~co 
COMMISSION ON PEACE OFFICER STANDARDS ANO TRAINING 

1601 Alhambra l!oulev..s 
saaamantD. California 95818-7083 

AUTHOR 

Assemblyman 
!-,-,--= 

08 

1. This bill would require POST to develop, on or before 12-31-93, 
guidelines and a training course of instruction for law 
enforcement officers who are employed as peace officers or who 
are not yet employed as a peace officer but are enrolled in a 
training academy for law enforcement officers, addressing hate 
crimes. Hate crime is defined in the proposed legislation. In 
addition to requiring maximum use of audio and video communica­
tion and other simulation methods, the bill requires the course 
and guidelines to contain: (a) Indicators of hate crimes; (b) 
Impact of these crimes on the victim, the victim's family, and 
the community; (c) Knowledge of the laws dealing with hate crimes 
and the legal rights of, and the remedies available to, victims 
of hate crimes; (d) Law enforcement procedures, reporting, and 
documentation; and (e) Techniques and methods to handle incidents 
of hate crimes in a noncombative manner. 

2. AB 3407 requires every law enforcement agency in the state to 
develop and distribute a brochure on hate crimes to victims of 
these crimes and the public. The bill requires these brochures 
be made available in multiple languages and be carried by peace 
officers. The bill recognizes that this requirement is subject 
to the provisions of the State Mandated Local program. 

Analysis 

Some of what this bill would require in the way of course content for 
the Basic Course is already required by POST, e.g., laws related to 
hate crimes. The remainder would have to be developed and added. 
Although not clear, the bill implies this training should be made 
available to inservice officers. It appears this bill would in effect 
mandate the training for the Basic Course. 

Guidelines presumably are directed to law enforcement agencies andjor 
individual officers. 

POST 1-159(Rav. 1189) 
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The brochure on hate crimes is outside the scope of POST legislative 
interest, but law enforcement organizations may have some problems 
with this aspect. 

Recently, there has been increased media attention to hate crimes that 
undoubtedly has prompted this bill along with SB 1408. 

Comments 

The Commission has a legislative policy to oppose or seek modification 
of proposed legislation which would impose by law programs which the 
Commission is now legally empowered to establish administratively. 
Adding the additional curriculum related to hate crimes to the Basic 
Course could have the impact of increasing the course length which has 
already, in the judgment of some, reached a point of diminishing 
returns in terms of students' abilities to absorb additional knowledge 
and skills in one course. Yet, it would appear the content proposed 
for the training has considerable face validity. 

Recommend "neutral" position . 

2. 



BILL ANALYSIS 

Epple 

General 

AB 3614 would: 

1. Grant peace officer status to investigators of the 
student Aid Commission and the Department of Toxic 
Substances Control under Penal Code Section 830.3. 

Analysis 

As required by Penal Code Sections 13540-42, the California 
student Aid Commission requested, in March 1990 and POST provided 
in October 1991, a peace officer feasibility study regarding the 
designation of peace officer status.· The study concluded that 
peace officer status is not required to conduct Student Aid 
Commission investigators. Nevertheless, it was recognized in the 
report that investigators have occasional need to·use arrest and 
search warrant authority to complete their investigations. the 
investigators also require occasional access to criminal offender 
record information. Accordingly, POST recommended the California 
Student Aid Commission consider legislative action to extend to 
the investigators the limited authority that is described in 
Penal Code section 830.11. AB 3614, on the other hand, seeks to 
confer peace officer status. Even though this bill is 
inconsistent with the recommendation of the feasibility study, 
POST Commission policy is to remain neutral on such legislation. 

With regard to granting peace officer status to investigators of 
the Department of Toxic Substances control, no peace officer 
feasibility study has been requested nor performed contrary to 
the requirements of Penal Code Sections 13540-42. Past POST 
Commission legislative policy is to oppose bills that fail to 
meet these requirements. · 

Comments 

Recommend "Oppose" position as it relates to granting peace 
officer status on investigators of the Department of Toxic 
Substances Control. 

BY 

POST 1·159 (Rev. 1189) 
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Depcu liiiedt of Justice 

Memorandum 

POST Commissioners 

Norman c. Boehm, Executive Director 

From Commlulon on Peoce OfRcer Standards and Training 

STATUS OF POST-SUPPORTED LEGISLATION 
Sub jed: 

Date , March 24, 1992 

The following is a status for POST-supported legislation: 

Restoration of POST Funding 

Since Governor Wilson agreed in December to support corrective 
legislation restoring POST funding, staff has worked closely with 
staff of OCJP in drafting language acceptable to the Governor's 
Office and the Department of Finance. Numerous legislative 
proposals have been developed, considered, and rejected by the 
Department of Finance and Governor's Office. In early March, 
word was received that the Governor's Office would not support 
any legislative solutions to POST's funding shortfall, at least 
for this year. The attachment identifies the sequence of events 
that have led up to the Governor's Office refusing to support 
corrective legislation. 

On March 10; 1992, Chairman Lowenberg met with the heads or 
representatives of CPOA, CPCA, CSSA, PORAC and the POST Advisory 
committee. The group wanted information on POST funding issues 
because of the high priority their associations have given the 
matter. The associationsions agreed among themselves to support 
both a long- and short-term corrective legislation. Efforts to 
amend existing bills and find willing authors subsequently 

· failed. Therefore, no corrective legislation is possible this 
year. 

The Governor's Office has requested of the Legislature a 
$3.1 million augmentation of the 1992-93 proposed budget qf POST 
from drug asset forfeiture revenue coming to the state. The 
request permits these dollars to be directed to general 
reimbursement rather than narcotics training. It is uncertain 
whether the Legislature will approve of this request as there are 
competing proposals for these dollars. 

The associations also agreed to communicate with the Legislative 
Joint Budget committee and the Governor in support of POST's 
budget. 
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Commission on Peace Officer Standards and Training 

Historical Eyents Leading to Present Problems With POST Revenue 
Shortfall 

August 1991. 

October 31 

Dec. 1991 

January 1992 

Jan-Feb. 

Feb. 21 

Feb. 28 

March 2 

March 3 

March 16 

Revenue short fall appears 

Commission acts to suspend salary effective 
11-1-91 for mandated training 

Governor at a meeting with law enforcement 
leaders commits to supportjsponsor corrective 
legislation 

OCJP assigned to draft corrective legislation 

OCJP indicated Gov. would not support short 
term legislative solution, only long term 

Several long term legislative bills developed 
and rejected by Governor's Office and Dept. 
of Finance 

Last day for bills to be introduced in 
Legislature 

Governor's Office rules out long term 
legislation, But would consider short term 
corrective legislation 

Governor's Office rules out support for any 
corrective legislation this year 

Governor supported SB 1118 to transfer $3 
million from General Fund to OCJP passes 
Assembly Public Safety Committee 

Governor instructs Dept. of Finance to 
request $3.1 augmentation of POST 1992-93 
budget from drug asset forfeiture revenue 

• 
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Law Enforcement Agency Accreditation 

On Behalf of CPOA, Senator Robert Presley has agreed to amend his 
SB 1126 (formerly dealing with giving peace officer status to 
private university police) to include POST's proposed language to 
create a Law Enforcement Agency Accreditation Program within 
POST. (See Attachment for SB 1126.) 

Revenue from Civil Awards/Settlements 

CPOA was requested to sponsor this legislation that would .call 
for POST to receive a small percentage of the civil 
awards/settlements against citiesjcountiesjofficers for actions 
of peace officers. CPOA was unable to find a willing author for 
three reasons: 1) expected opposition by attorneys• groups, 2) 
p~eoccupation of legislators with reapportionment and budget, and 
3) reduced capability of legislators to carry bills because of 
reductions in staff brought about by Proposition 140. It is 
uncertain whether this proposal would have a better chance for 
success next legislative year • 
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Status of Legislation of Interest to POST 
(1992) 
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P= Pending 
F = Failed Passagtlor 2 yr. biD 
S = Suspense Ale 
Revised 3/t0/92 

BIIINoJ 
Author SubJect 

HR22 POST CertlflcatH - Resolution requests 
(Brown) Commission not to revoke certificates for 

misdemeanor convictions 

ACR93 State Mandated Training: Resolution reques· 
(Woodruff) tlng Commmlty Colleges to offer sufficient 

courses 

AB 352 Funding Local Public Safety Dispatcher 
(Nolan) Training - authorizes a percentage of the 

911 Emergency Telephone Account for 
POST to train dispatchers 

AB40t Establishes California Commission on Law 
(Epple) Enforcement Policies, Procedures, and Training 

AB 591 Peace Officer Excess Force Reporting Act 
(Moore) 

SB t053 Eme~ency Medical Services Dispatchers 
(Robbins) Train ng and Certification 

sa 1126 law Enforcement Agencb Accreditation: 
(Presley) Authorizes POST to esta Ush this program 

sa t26t Peace Officer Disqualification- Conviction of 
(Oavfs) official obstruction of Justice or crimlnallnte..., 

terence with a peace officer 

SB t283 Commission Corrposltlon: Adds two rank and 
(Ayala) file members to the Commission appointed by 

Governor 

SB t335 Peace Officer Training: Cultural Awareness 
(Torres) 

SB t408 Peace Off~erTralnln~ Hate Crimes and 
(Torres) Cultural Differences ( pot Bill) 

SB t645 Pena~ Assessments: Adds $12.50 assessment 
(Calderon) on Ve lcle Code violations 

AB 2260 Hazardout Materials Enforcement: Refnlm 
(Elder) POST to develop/provide optional train ng 

AB 2308 Controlled Substances: Grants imiT&Jnity from 
(Cannella) prosecution for substance abuse or canine 

trainers 

AB 2409 Pena~ Assessments: Trial Court Funding 
(Isenberg) (Spot ill) 

HR 2537 Federal Legislation- Accreditation of Law 
(Moran) Enforcement Agencies 

AB 3407 
(Kiehs) 

Hate Crime Trelnlng: Requlrn POST to develop 

AB 36t4 Peace Officer Status: Student Aid Commission 
(Epple) Investigators 

Commission 
Position 

Opposed 7/17 p 

Not Considered 2120 p 

Suppon tl29 3n8 F 

Opposed 214 4130 sn5 5124 6/t8 7/8 p 

Neutral 2n9 5125 7/tO 7/17 p 

Neutral 318 5/t4 p 

Suppon 318 5n4 6/6 p 

Neutral 5n6 8120 8/t9 p 

Neutral t/t3 p 

Not Considered tl29 p 

Not Considered 216 p 

Not Considered 2n9 p 

Neutral t/6 p 

Not Considered t/9 313 p 

Not Considered t/28 313 p 

Opposed Blt5 

Not Considered 2121 p 

Not Considered 2121 p 

ATTACHMENT C 

(Dead) 

(Senate 
Conference) 
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Bill 

ACR 67 

AB 183 

SB 189 

AB 198 

AB 761 

SB 998 

SB 1014 

SB 1118 

AB 1180 

Commission on Peace Officer Standards and Training 

summary or Xnformational Bills of Xnterest to POST 

Author Description 

Tucker Urges Mayor of Los Angeles and others to 
adopt and implement the recommendations of 
the Christopher Commission 

Ferguson Prohibits law enforcement officers from 
using pain compliance techniques upon a 
passive nonviolent protestor 

Dills Appropriates $21,236,000 from the Driver 
Training Penalty Assessment Fund to the State 
Dept. of Edu. to reimburse school districts 
for driver training 

Dills Appropriates $13,000,000 from the Driver 
Training Penalty Assessment Fund to the State 
Dept. of Edu. to reimburse school districts 
for driver training 

Horcher Authorizes counties to levee an additional 50 
cents for every $10 or fraction thereof on 
criminal fines for the county's DNA 
identification system 

Rosenthal Requires the establishment of a civilian 
board for each law enforcement agency 
to monitor implementation of procedures to 
investigate citizen's complaints against 
police 

Calderon Would authorize the interception of 
electronic communications for additional drug 
offenses 

Presley 

Murray 

Transfers $3,000,000 from the General Fund to 
the Victim-Witness Fund for the 1991-92 
fiscal year 

Authorizes the Director of Consumer Affairs 
to establish rules for the qualifications of 
private investigators and their employees to 
carry firearms and rules for the Director to 
issue concealed weapons permits 

1 



AB 1301 Klehs 

• 
AB 1364 Cortese 

SB 1366 Leslie 

AB 1394 Speier 

SB 1566 Hill 

• AB 1761 Knowles 

AB 1871 Burton 

SB 1949 Greene 

AB 2067 Floyd 

(Spot Bill) Requires POST to develop a course 
of training addressing prejudice-based 
incidents. This bill has been incorporated 
into AB 3407 

Broadens authority of Fish and Game Director 
to designate any department employee as peace 
officer instead of designated members of the 
Wildlife Protection Branch 

Authorizes a Nevada correctional officer or 
Nevada Division of Forestry crew supervisory 
authority when performing conservation­
related projects or fire suppression duties 
within California to retake any inmate 
escaping 

Requires state agencies issuing any license, 
certificate, permit, registration, etc. to 
routinely provide names to State Department 
of Social Services for checks into failure to 
support family 

Proposes to establish the Correctional Peace 
Officers' Standards and Training Commission 
for CYA and CDC correctional peace officers 

Requires the Attorney General to operate a 
telephone hotline to be available for use by 
school students 24 hours per day, 7 days per 
week to report drug activity 

Increases the size of Board of Corrections 
from 11 to 17, to include the Director of the 
Parole and Community Services Division of 
CDC, 4 public members, a director of a local 
substance abuse treatment program, a director 
of county substance abuse program from a 
county over 700,000 population 

Repeals existing law that allows a peace 
officer to bring a civil action against an 
individual who has filed a false complaint 
with law enforcement about misconduct,· 
criminal conduct or incompetence 

Would make substantial changes to the Public 
Safety Officers Procedural Bill of Rights Act 

2 



AB 2288 

AB 2291 

AB 2337 

AB 2611 

AB 3603 

AB 3807 

• 

• 

Isenberg Would establish the Commission on California 
Fiscal Affairs who would select the 
Legislative Analyst 

Boland 

conroy 

Burton 

Umberg 

Hughes 

Authorizes county parole officer to exercise 
the powers of arrest of peace officer but not 
designated as a peace officer 

Requires a peace officer who arrests a person 
for an act of domestic violence to notify the 
designated judge regarding the arrest if 
there is not a valid protective order in 
effect and require the judge to decide as to 
whether to issue emergency protective order 

Makes technical changes to the PUblic Safety 
Officers Procedural Bill of Rights Act 

Would move parole officers of CYA and CDC 
from PC 830.5 to 830.2 thus giving them 
authority any place in the state without 
express restrictions provided their primary 
duty is conditions of parole or probationer 

(Spot Bill) Repeats Penal Code Section 830.11 
which grants ertain peace officer powers 

3 



ATTACHMENT E 
State of California DojiGi 111-t of Justice 

Memorandum 

Legislative Review committee Feb. 21, 1992 

Norman c. Boehm, Executive Director 

From : Commission on Peace Ofllcer Standards and Training 

STATUS OF COURT LITIGATION 
Subject: 

• 

The following is an update on the status of court litigation that 
is of interest to the Commission: 

santa Clara County v. Deputy Sheriffs' Association 

The Committee will recall that direction was given at the January 
23 Commission meeting to request the Attorney General's Office on 
behalf of POST to file an amicus brief with the California 
Supreme Court in the matter of Santa Clara County v. Deputy 
Sheriffs' Association. The Attorney General's Office has filed a 
brief. This action was the result of an Appellate court decision 
upholding a Santa Clara county Superior Court decision giving the 
County of Santa Clara the right to confer limited peace officer 
status to correction officers assigned to the jail operated by 
the County Department of Corrections. 

Soroka. et al. y. Dayton-Hudson Corporation: Target stores 

The California Supreme Court on January 31, 1992, granted the 
petition for review in Soroka V. Dayton-Hudson, which concerns 
the impact of the constitutional and statutory privacy protection 
upon psychological testing of applicants by employers and which 
may have impact upon peace officer psychological testing pursuant 
to Government Code section 1031. The committee will recall that 
POST requested the Attorney General's Office to file a request 
with the court urging the Court to grant the petition for review. 
The effect of the Court's decision to grant the petition for 
review is that it makes the previous Appellate Court decision 
null and void and instead indicates the Supreme Court will 'issue 
its own decision. See Attachment A. 
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CALIFORNIA SUPREME COURT 
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(916) 324-5468 

. 

(J.·· 

SOROKA, et al. v. DAYTON HUDSON CORPORATION, dba TARGET STORES 
California Supreme Court Case No. A052157 

Dear Clerk: 

Pursuant to California Rules of Court, Rule 14(b), the Attorney General urges 
this Court either to grant the petition for review or file in this matter, or in the 
alternative to decertify the opinion of the Court of Appeal herein. Review is 

• appropriate because although the Court of Appeal opinion focusses upon the impact of 
constitutional and statutory restrictions upon inquiries by private employers of job 
applicants, it also creates an ambiguity regarding the impact of those constitutional and 
statutory provisions upon psychological testing required of peace officers by 
Government Code section 1031(f). 

In its decision the Court of Appeal held, apparently as a matter of law, that a 
private employer's requirement that job applicants submit to psychological tests used to 
determine emotional stability and which contain questions regarding religious beliefs 
and sexual orientation violates the applicants' constitutional right of privacy and 
statutory protections against impermissible inquiries. The Court of Appeal noted that 
the psychological tests at issue have been used to screen out emotionally unfit 
applicants for public safety positions such as police officers and correctional officers. 
Indeed, Government Code section 1031(f) requires that peace officers shall be found 
free from any emotional or mental condition which might adversely affect the exercise 
of the powers of a peace officer, and that emotional and mental condition shall be 
evaluated by licensed physician and surgeon or by a licensed psychologist. The court 
also noted, in a footnote, that. it viewed the duties and responsibilities of these public 
safety personnel to be substantially different from those of store security officers, the 
job position at issue. However, by holding that private employers may not use 
psychological tests which have been used to screen out emotionally unfit applicants for 

• public safety peace officer positions, the Court of Appeal decision creates an ambiguity 

---
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regarding the continued permissible use of such psychological testing to screen peace 
officers, notwithstanding its perceived distinction between the duties of security officers 
and peace officers. This Court should review the appellate decision to eliminate that 
ambiguity. 

For the foregoing reasons, the Attorney General urges this Court to grant the 
petition for review in this matter or in the alternative to decertify the opinion of the 
Court of Appeal herein. 

Sincerely, 

DANIEL E. LUNGREN 
Attorney General 

VINCENT J. SCALLY, JR. 
Deputy Attorney General 

• VJS:tf 

---
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DANIEL E. LUNGREN, Attorney GtN>tlfBI 

Commission on Peace Officer Standards and Training 
Advisory Committee Meeting 

Call to order 

o Roll Call 

April 8, 1992 - 10 a.m. 
Red Lion Hotel, Ballroom #4 

San Diego, CA 92108 
(619) 297-5466 

AGENDA 

Chair 

Approval of Minutes of January 22, 1992 Meeting Chair 

Review of Commission Meeting Agenda Staff 

Report on Meeting Between Commissioners and 
Police Labor Leaders Chair 

Report on Use of Force Staff 

Report on Basic Course Revision Project Staff 

Report on Cultural Awareness Training Staff 

Advisory committee Member Reports Members 

Old and New Business Members 

Commission Liaison Committee Remarks Commissioners 

Adjournment Chair 
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STATE OF CALIFORNIA PETE WILSON. Governor 

DEPARTMENT OF JUSTICE DANIEL E. LUNGREN, Attorney General 

~.;··- ~;,:~::~~:o~:::CE OFFICER STANDARDS AND TRAINING 

• SACRAMENTO, CALIFORNIA 95816-7083 

POST Advisory Committee Meeting 
January 22, 1992 - 10 a.m. 
Bahia Hotel - Del Mar Room 
998 West Mission Bay Drive 

San Diego, California 

MINUTES 

CALL TO ORDER 

The meeting was called to order at 10:00 a.m. by Chairman 
Don Forkus. 

ROLL CALL OF ADVISORY COMMITTEE MEMBERS 

Present: Charles Brobeck, California Police Chiefs' Association 
Don Brown, Calif. Organization of Police and Sheriffs 
Cois Byrd, California State Sheriffs' Association 
Jay Clark, California Association of Poiice Training 

Absent: 

Officers 
Joe Flannagan, Peace Officers' Research Assoc. of 

california 
Donald Forkus, California Peace Officers' Association 
Jack Healy, California Highway Patrol 
Derald Hunt, California Association of Administration 

of Justice Educators 
Ernest Leach, California Community Colleges 
Joe McKeown, Calif. Academy Directors' Assoc. 
Carolyn owens, Public Member 
Cecil Riley, California Specialized Law Enforcement 
John Beddow, Representing Public Member Judith Valles 

Dolores Kan, Women Peace Officers' Assoc. of Calif. 
Judith Valles, Public Member 

Commission Advisory Liaison Committee Member present: 

commissioner Edward Maghakian 

POST staff present: 

Norman C. Boehm, Executive Director 
John Berner, Bureau Chief, Standards & Evaluation 
Glen Fine, Deputy Executive Director 
Ken O'Brien, Bureau Chief, Training Programs services 
Hal Snow, Assistant Executive Director 
Ken Whitman, Senior Consultant 
Imogene Kauffman, Executive Secretary 
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INTRODUCTIONS 

Newly appointed Advisory Committee Members Jack Healy, California 
Highway Patrol, and Dr. Ernest Leach, California Community 
Colleges, were introduced and welcomed. 

APPROVAL OF MINUTES 

The minutes of the October 30, 1991 meeting were approved as 
distributed. 

REVIEW OF COMMISSION MEETING AGENDA 

Staff reviewed the January 23, 1992 Commission meeting agenda and 
responded to questions and discussion on the issues. 

Following discussion on Agenda Item E, "Recommendation to Approve 
Additions, Deletions, and Changes to the Regular Basic Course 
Performance Objectives", there was consensus that everyone who 
had been involved.in this major undertaking be complimented, 
i.e., the members of the Basic Course consortium, Basic Course 
Academy Directors and POST staff. 

Agenda Item G, "Recommendation to Initiate contracts for Tactical 
Communications Training", was discussed and action taken. 

MOTION - Brown, second - Byrd, carried unanimously that it 
be strongly recommended to the Commission that this program 
be supported and that all sworn members in a department 
attend the Verbal Judo program presented by Dr. George 
Thompson. 

There was a request that in one year there be a follow-up report 
to the Advisory Committee on the success of this program. It was 
also. requested that the academy directors be allowed to attend 
the Verbal Judo training. 

As part of the Commission agenda review, Agenda Item F, "Progress 
Report and Demonstration - Law Enforcement Driver Training 
Interactive Courseware" was presented. It was reported that 
General Physics (the contractor), POST staff, and subject matter 
experts have completed the majority of tasks necessary to fully 
develop the courseware. Final programming, graphics generation, 
and the study booklet/reference manual are nearing completion. 
Final testing of the courseware is scheduled to be completed 
during the week of February 3, 1992. The courseware is scheduled 
to be delivered to the Commission during March 1992. 

MINIMUM EDUCATION STANDARDS FOR EMPLOYMENT 

A proposal presented by Joe Flannagan , PORAC, at the previous 
Advisory Committee meeting, discussed the minimum education 
standards for employment and the fact that candidates cannot pass 

2. 
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the basic English skills and comprehensive exams at the 12th 
grade level. In response to the proposal that POST develop a 
pre-screening plan that would mandate the current high school or 
GED, it was stated that POST regulations require that all 
California peace officers. "be able to read and write at levels 
necessary to perform the job of peace officer as determined by 
the use of the POST Entry-Level Law Enforcement Test Battery" or 
other job-related tests of reading and writing ability. In the 
staff analysis responding to the memo, the following concepts 
were discussed: 

1. Counseling and Referral: Persons who fail to demonstrate 
minimally acceptable skill levels should be referred to 
remedial education courses. 

2. Certificates of Achievement: The certificate can be taken 
to prospective employers. This approach proved popular at a 
recent one-year pilot. 

3. "Bonus Points" and Affirmative Action: Awarding "bonus 
points" for successfully completing remedial instruction 
represents a practice over which POST would have no 
jurisdiction. Staff is constantly suggesting to users of 
the POST test battery that scores on the test be combined 
with other selection information for purposes of ranking 
candidates on an employment list (rather than scoring the 
test pass/fail and ranking candidates on other information) . 
By doing so, greater use is made of the predictive power of 
the test . 

The issue of establishing a program for those candidates who do 
not have a 12th grade reading level was discussed with the PORAC 
Board of Directors and training officers in the Los Angeles 
County area. The biggest concern was - are the standards high 
enough? POST feels they are for right now. If an agency desires 
to adopt higher reading and writing standards than POST's. 
minimums, that is within the agency's purview. 

REVIEW OF CALIFORNIA COMMUNITY COLLEGES COMMISSION ON INNOVATION 

Dr. Leach reported on the Commission on Innovation which 
the Board of Governors and the Chancellor of the California 
community Colleges has established. The commission will develop 
specific recommendations that will assure cost-effectiveness as 
well as access, retention, completion, and transfer for the 
diverse students expected to enroll in the coming decades. The 
work of the group will be developed into a state action plan as 
well as a book that will provide guidance for community colleges 
in other states facing a changing student demography. The Board 
of Governors asked the Commission and its task forces, made up 
primarily of community college professionals and national 
experts, to develop specific recommendations and strategies in 
three areas: 
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1. Educational Instruction and Delivery Techniques 
2. Facilities Planning and Accommodation of Enrollment 
3. Management and organizational Efficiency. 

A second phase of the project will concentrate on implementation. 

The Commission has had its first meeting and there will be 
another one next month. The advisory groups will be reporting 
back to the Commission during the next 18 months. 

Dr. Leach was asked to keep the Advisory Committee apprised of 
the progress of the Commission on Innovation. 

STATUS OF BASIC COURSE REVIEW PROJECT 

Staff reported on the two separate, but integrated, projects in 
the Training Programs services Bureau. A special consultant, 
Rick Baratta, has been hired to work specifically on the Basic 
Course Review to update it with any constructive and content 
changes that may be justified, such as integration with the Field 
Training Program. He is doing a great deal of research with 
recent graduates of our basic academies. Based on that 
information, he has prepared a report on how to give some in­
house direction as to how we are going to change or adjust the 
current basic course and perhaps pursue a more active and dynamic 
Field Training Program as well. 

STATUS OF SYMPOSIUM ON TRAINING ISSUES 

A Management Fellow has been hired to review the recommendations 
that emerged from the Symposium on Training Issues. The first 
action taken was to develop a goal statement, and develop the 
objectives on what will be accomplished in the next nine months. 
The 100 recommendations were reviewed and categorized to various 
groups. studies on use of force were reviewed. A predominant 
theme was in the area of training and the field training program 
and supervision. A number of contacts have been made throughout 
the u.s. who will be good resources, including Dr. Staub who 
spoke at the Symposium. He is very much interested in 
"Bystandership" and has agreed to consult with the group. 

A committee is being formed which will have its first meeting in 
February to examine existing courses that deal with the use of 
force and supervisory techniques. Video presentations are one 
alternative being examined to improve more consistentcy in 
content and result. 

ADVISORY COMMITTEE MEMBER REPORTS 

Calif. Organization of Chiefs and Sheriffs - Don Brown reported 
that C.O.P.S. will be holding their annual endorsement conference 
at the Holiday Inn, Capitol Plaza, Sacramento April 13-16. The 
emphasis will be on watching for proposed laws to impact the PERS 
money • 
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California Community Colleges - Dr. Ernest Leach reported on 
projects that will help improve the use of technology in 
community colleges. One was to acquire the inter;active video 
disc equipment that involves $50,000 allocated from vocational 
funds at four institutions. It will be recommended to the Board 
of Governors that three additional projects, out of vocational 
money, be approved: 

1. The expansion of the interactive video which will be 
about $90,000; 

2. A pilot program for an advanced techninology classroom 
which will be about $70,000; and 

3. Establish a correctional science curriculum for about 
$30,000, together with federal funds, the local college 
and resources from POST. These are subject to approval 
of the Board of Governors and the availability of 
federal money. 

Calif. Assoc. of Administration of Justice Educators - Derald 
Hunt announced that CAAJE's annual conference is scheduled for 
May 1-2, in Sacramento. The program will focus on computer­
assisted instruction. The new Scholarship Fund drive is going 
well and it is hoped there will be enough funds to start granting 
scholarships this fall. 

Survey forms for the Public Safety Curriculum study have been 
distributed. The dual purpose of this study is to establish a 
consensus on how public safety education should be provided and 
to establish clearer articulation guidelines. 

Calif. Assoc. of Police Training Officers - Jay Clark reported 
that .CAPTO continues to monitor the issues of distant learning as 
promoted in the ACR 58 report. Many of those who are responsible. 
for training are also double slotted in positions dealing with 
background investigations and other employment screening phases. 
The finalized POST Medical Screening Manual for California Law · 
Enforcement will be of vital importance. The current efforts to 
bring that document to the final form for distribution is 
supported. With Training Needs Assessments still being completed 
throughout the state and the severe financial impact being felt 
throughout the state, the availability of distant learning will 
help fill training needs. 

Calif. Highway Patrol - Jack Healy reported on what was being 
done by the CHP in response to S.B. 198 which deals with 
accidents and illness in the work place. A retired annuitant was 
brought in to review all the state and federal laws dealing with 
accidents and injuries to try to ensure compliance with the law. 
The final charge was to report the "how to do it" safety plans. 
Commanders at all levels were directed were directed to develop 
their safety plans. It was found that the CHP was in about 3/4 
compliance with the regulations that exist. Information was 
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received from CALOSHA. CALOSHA has several brochures which tell 
what the plan entails and what the legal requirements of the plan 
are. These brochures are available from CALOSHA. 

Calif. Assoc. of Academy Directors - Joe McKeown stated that 
CADA has been heavily involved in attempting to come up with some 
solutions for the funding problems that POST faces, i.e., 
agencies and the community colleges. In an attempt to come up 
with a plan, a number of CADA members met recently in San Jose. 
It was agreed that it is going to take a long time so it is still 
being studied. 

Calif. Police Chiefs Assoc. - Charles Brobeck reported that the 
CPCA annual conference will be held the first week in February 
and will focus on partnerships with one's spouse. He also 
conveyed that CPCA is overwhelmingly in support of the verbal 
judo concept. 

Calif Peace Officers' Assoc. - Don Forkus reported that CPOA had 
very successfully concluded their satellite program of 
Legislative Update training which will hopefully be continued. 

Adjournment 

There being no further business to come before the Committee, the 
meeting was adjourned at 1315 hours. 

~ -·"-"-::--
Imog;;-.7K"auffman 
Exec~v~· secretary 
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State of California 

Memorandum 

.e , POST commissioners 

Ronald E. Lowenberg, Chairman 
From Commission on Peace Oflicer Standards and Training 

S b• d STATUS REPORT ON ACCREDITATION u 18 : 

Department of Justice 

Date March 20, 1992 

The Standards Development Committee, created to begin drafting 
standards for the law enforcement agency accreditation program, 
met in January and February. ' 

The committee includes Ted Mertens (chair) and Jerry Galvin, 
representing CACP, Bill Heafey and Don McDonald (CSSA), 
Bob Bandurraga and Armand Mulder (CPOA-middle management), and 
Ron Lompart and Skip Murphy (vice-chair) representing PORAC. 

The committee is charged with the definition of the content and 
format of accreditation standards, and the preliminary drafting 
of specific standards. 

The committee met in January, in San Diego, and in February, in 
sacramento. The third meeting is scheduled for May 7-8, 1992 in 
Los Angeles. 

The committee has initially decided standards are appropriate for 
the broad areas of Organization, Operations, Support Services, 
and Administration. standards for Detention/Corrections will 
refer only to compliance with existing, pertinent California law 
and standards. The committee believes standards are not 
appropriate for court services, civil and coroner functions. 

The committee estimates that between 200 and 300 standards will 
be required initially; a significant reduction from the more than 
900 standards that are included in the nationwide program 
operated by the Commission on Accreditation of Law Enforcement 
Agencies (CALEA). 

At the February committee meeting, individual members were 
assigned responsibility for the first draft of standards in 
selected areas. The draft standards and the drafting process 
will be reviewed and discussed in detail at the May meeting. 
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The committee plans to meet several more times in 1992, working 
independently on the standards between meetings. A preliminary 
review of the draft standards by the Accreditation Advisory 
Committee is tentatively planned for early 1993. 
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POLICE DEPARTMENT 

CITY AND COUNTY OF SAN FRANCISCO 
HALL OF .JUSTICE 

850 EIRYANT STREET 

SAN FRANCISCO. CALIFORNIA 94103 

WILLIS A. CASEY 
CHIEF" OF POLICE 

Norm Boehm 
Commission on Peace Officer 
Standards and Training 
1601 Alhambra Blvd. 
Sacramento, CA 95816-7083 

Dear Mr. Boehm: 

03/11/92 

The purpose of this letter is to convey my serious concern 
regarding the continuation of suspension of reimbursements for 
costs incurred by agencies that provide state mandated law 
enforcement training courses. 

Due to their relatively large number of new and tenured members, 
large law enforcement agencies must provide such in house 
training in order to remain in compliance with state law and 
with standards set forth by the POST Commission. 

Historically, the ability to provide such training has been 
made possible by the creation of the Peace Officers' Training 
Fund (POTF), which equally allocated aid to cities, counties 
and districts for training expenses. 

While the action taken on November 1st to suspend such 
reimbursement in order to make up for an immediate revenue 
shortfall to the POTF is understandable, the continuation of 
that suspension causes severe hardships on large agencies that 
must continue to provide mandated training. 

I can assure you that my training priorities are to continue 
to provide basic and advanced training in order that members 
of my department develop high levels of comp~tence. 

As the POST Commission will soon be deciding on budgeting 
priorities for the next fiscal year, I ask your assistance in 
restoring an adequate and equitable method of funding manda.ted 
training as soon as possible. 

I remain available to assist in any way possible . 

cc: POST Commissioners 



STATE OF CALIFORNIA PETE WILSON, Governor 

DEPARTMENT OF JUSTICE DANIEL E. LUNGREN, Attorney General 

COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING 
1 ALHAMBRA BOULEVARD 
RAMENTO, CA 95816-7083 

NERAL INFORMATION 
{916)739-5328 

EXECUTIVE OFFICE 
{9161739-3864 

BUREAUS 
Administrative Services 
(916) 739-5354 
Center for Leadership 
Development 
(916) 739-2093 
Compliance and Certificates 
(916) 739-5377 
Information Services 
(916) 739-5340 
Management Counselmg 
(916) 739-3868 
Standards and Evaluation 
(916) 739-3872 
Training Delivery Services 
(916) 739-5394 
Training Program Services 
(916) 739-5372 

Course Control 
(916) 739-5399 
Professional Certificates 
(916) 739-5391 
Reimbursements 
(916) 739-5367 
Resource Library 
(916) 739-5353 
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March 24, 1992 

Willis A. Casey, Chief of Police 
Police Department, City and County of 

San Francisco 
Hall of Justice 
850 Bryant Street 
San Francisco, CA 94103 

Dear Chief casey: 

Thank you for your March 11 letter regarding suspension 
of salary reimbursement for costs of state mandated law 
enforcement training courses. The Commission reluct­
antly took that action effective November 1, 1991 
because of a projected 43% shortfall in revenue. The 
Commission retained full reimbursement for travel, per 
diem, and tuitions on all courses. 

As noted in POST Bulletin #91-16, the Commission stated 
that salary reimbursement might be resumed if revenues 
and training volumes permitted. Revenues have since 
picked up to a projected 33% shortfall and training 
volumes are down. This will enable the Commission at 
its April meeting to consider a small percentage of 
salary reimbursement retroactive to November 1, 1991 
for this fiscal year. 

It appears likely that revenue will not be fully 
restored this year. However, the Governor's proposed 
budget for 1992-93 fiscal year projects total revenue 
at approximately $43 million which should allow a 
restoration of salary reimbursement for state-mandated 
courses in the year beginning July 1, 1992. 

The key to the long term health of the POST programs as 
we know it lies with the Legislature. Recent 
legislative changes put the General Fund into the same 
State Penalty Fund from which POST revenues are drawn. 
Law enforcement and other organizations may wish to 
communicate with their state legislators and with 
Senators Alfred Alquist and Frank Hill, and 
Assemblypersons John Vasconcellos and Cathie Wright 
(members of the Joint Budget Committee) to support 
POST's 1992/93 budget and to reject the Legislative 
Analyst's "option" to abolish POST and transfer its 
revenue to the General Fund. 



• 
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We appreciate your input on this important issue • 
Please call me at (916) 739-3864 if you have further 
questions on this matter. 

Sincerely, 

~(!.~ 
NORMAN C. BOEHM 
Executive Director 
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Saint francis Memorial Hospital 
900 Hyde Street 
Son frandsco, CA 94109 
415 923 4721 FAX 415 923 4798 
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Center for Sports Medicinl1, 
'';(:{:!~1 ;fJ__ January 30, 1992 

SAINT FRANCIS MEMORIAL HOSPITAL 

Daniel E. Lungren MAll 13 8 47 AH '92 
Attorney General 
State of California 
Department of Justice 
1515 K Street, Suite 511 
Sacramento, CA 94244-2550 

Dear Attorney General Lungren: 

I recently had the opportunity to serve as a consultant with the 
Commission on Peace Officer Standards and Training during the revision 
of the Medical Screening Manual for California Law Enforcement. The 
meeting was organized and conducted by Shelley Weiss Spilberg, Ph.D. 
(Personnel Selection Consultant). 

I'm writing you to offer the highest possible accolades to Dr. Spilberg and 
the Commission. The meeting was superbly organized, the consultants 
prepared, the agenda closely followed, and a consensus expediently 
achieved. I was not only impressed (dazzled) by Dr. Spilberg's knowledge 
and insights into this process, but was equally impressed by the information 
provided (at her request) by Robert Goldberg, M.D. of the Occupational 
Health & Safety Division of the City of Los Angeles. Steve Weyers, M.D. of 
the California State Personnel Board had an obviously comprehensive 
grasp of the issues and also contributed significantly to our deliberations. 

I have had opportunities in the past to deal with similar organizations and 
charges and, without exception, these have been onerous experiences. 
Dealing with Dr. Spilberg and her panel was not only a pleasant and 
educational experience but also, when the meeting was over, left all of us 
with a feeling of significant accomplishment. 

I have little opportunity to deal with State agencies, but wanted to write you 
and tell you that, if the Commission on Peace Officer Standards and 
Training is indicative of the manner in which the Attorney General's office 
is run, I would be delighted to deal with any of your people in the future. It 
is an almost exhilirating experience to see tax dollars working to accomplish 
something infinitely more expeditiously than I have seen in the private 
sect()J or anywhere else. 

Sincerely, / .. / 
"'' .·£,,'~--'7(1' 

\~(, t)j/ iJI- '-'---'-C..-"". 

JJnes G. Garrick, M.D. , ...... ·- ·, .- .! '"''/ 
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Dr. James G. Garrick 

Daniel E. Lungren 
Attorney General 

March 2, 1992 

Center for Sports Medicine 
Saint Francis Memorial Hospital 
900 Hyde Street 
San Francisco, CA 94109 

Dear Dr. Garrick: 

Thank you for your recent letter of commendation in regard 
to the services provided by Shelley Weiss Spilberg, Ph.D. and the 
Commission on Peace Officer Standards and Training (P.O.S.T.). 

According to your correspondence, Dr. Weiss organized and 
conducted the Commission on Peace Officer Standards and 
Training's meeting on the revision of the Medical Screening 
Manual for California Law Enforcement in a professional and 
exemplary manner. Your positive comments and perspective about 
the services rendered at the meeting are appreciated. 

As an Ex-Officib Member of the Commission, I am pleased to 
learn that your interaction and consultation experience with the 
Commission was rewarding. I was especially pleased to read your 
comparison of P.O.S.T. services to the efficiency usually 
attributed to the private sector; that was truly refreshing! 

I believe that it is very important that the Chairman and 
Executive Director of P.O.S.T, Mr. Norm Boehm, be made aware of 
your accolades and praise for the services provided by the 
Commission. Therefore, I am taking the liberty of forwarding 
copies of your correspondence and this letter to Mr. Boehm for 
his information. 

Again, thank you for your feedback and praise of the 
services provided by the Commission on Peace Officer Standards 
and Training . 

cc: Norm Boehm ./.-· 

1515 K Street • Suite 600 • Sacramento, California 95814 
(916) 324-5437 

/ 
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March 2, 1992 

Norm E. Boehm 
Executive Director 
Commission on Post 
1601 Alhambra Boulevard 
Sacramento CA 95816 

MAR 13 8 32 AM '92 

RE: KEN WHITMAN'S CAMPUS VISIT ON FEBRUARY 26, 1992 
FOR OVERVIEW OF THE POST INTERACTIVE MULTIMEDIA 
PC832 COURSEWARE FOR IMPLEMENTATION FALL-1992 

Ken's presentation of the Law Enforcement IVD Training 
courseware to our review committee was excellent. It has 
resulted in plans to implement the PC832 Interactive IVD 
Training Program during the FALL-1992 Semester in a parallel 
teaching/test mode. Plans have been made to install ten (10) 
IVD teaching stations. 

Thank you for Post's assistance in helping our school to try to 
effectuate changing the presentation of PC832 from a lecture-based 
teaching delivery to a Computer-Based-Training environment. 

To effectively train staff at a 80-85% mastery level, while at 
the same time to spread the teacher's span-of-control by 50-100%, 
has been accomplished in this past year on our campus. For us to 
be able to attempt this training technique on the PC832 course for 
students is an exciting challenge. We thank you for this 

portunity. 

f..J..--.,_.,._~~-.~-t:; ---ni <..~ 
eannette McCahon, 

Computer Consultant for 
Training and Instruction 
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DEDICATED TO EXCELLENCE IN LAW ENFORCEMENT ,. 
THROUGH EDUCATION AND TRAINING. 

Mr. Norm Boehm, Executive Director 
California Commission on Peace Officer 
Standards and Training 

1601 Alhambra Boulevard 
Sacramento, CA 95816-7083 

Dear Norm: 

March 16, 1992 

May I take this opportunity to express my appreciation to you and 
your staff for meeting with members of the California Academy 
Directors Association (C.A. D.A.), · in Newport Beach to discuss 
matters of mutual concern. Discussion continued at our statewide 
C.A. D.A. meeting in San Diego and concluded with a request from our 
members that I convey our concerns with this letter. 

At our meeting in Newport Beach, C.A.D.A. members shared with you 
our belief that while research and development programs are 
important to the future of law enforcement, and should be 
continued, during times of fiscal exigency our top priority must be 
state mandated training and the financial support needed to insure 
delivery. The suspension of reimbursement from the Peace Officer 
Training Fund for costs incurred for providing state mandated 
training has placed agency presenters in a precarious position. 
Agency presenters provide training for approximately half of the 
peace officers of this State and have relied upon the Peace Officer 
Training Fund to support this effort. Without this support an 
unfair burden is placed upon agency presenters to continue to 
provide mandated ~raining without equitable shara cf tho r~venues 
intended to defray costs for providing such training. 

The critical issue is that since State law mandates certain 
training, law enforcement agencies who are unable to provide or 
obtain that training for their employees, regardless of reason, are 
in violation of the law and hence negligent per se. This liability 
issue is of great importance to us and making certain types of 
training mandatory by State law but not paying for the cost of its 
delivery is a position we feel is untenable. 

We have attempted and will continue to try and work within the 
system and be creative in the methods we use to accommodate 
training needs while waiting for the budget situation to become 
rectified. Unfortunately, our efforts are not solving the problem 
and we apparently face even greater fiscal cutbacks. 



&arne agency presenters have attempted to secure support from 
community colleges, but due to caps on growth and other fiscal 
restrictions, community colleges are often. unable to accommodate 
agency presenters, particularly in the way of mandatory in-service 
training. 

Norm, we respectfully request your assistance to address our 
concerns with members of the Finance Committee on March 23rd and 
with P.O.S.T. commissioners at their slated meeting on April 9, 
1992. We are confident that our concerns are also your concerns 
based upon your comments at the Newport Beach meeting. 

In closing, together we believe that the impact of this fiscal 
problem can be resolved, but it will not happen without a concerted 
cooperative effort. You summed it up during our recent telephone 
conversation, "these are difficult times,.; and I totally agree. 
our mutual responsibility is to meet the challenge and provide a 
solution. Your ongoing concern and effort regarding this matter is 
appreciated. 

Sincerely, 

~ 
• 

Robert Kristic, Chairman 
California Academy Directors Association 
Director, Redwoods Regional Law Enforcement Training Center 
College of the Redwoods 

cc: P.o.s.T. commissioners/ 

• 
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