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Pursuant to the requirements of Government Code section 11346.8(c), and section 44 of Title 1 of the California Code of Regulations, the Commission on Peace Officer Standards and Training (POST) is providing notice of changes made to the proposed regulation text for Notice of Appointment/Termination (Regulation Sections 9040-9041), which was originally published on July 2, 2010. The original notice documents are available at http://www.post.ca.gov/regulatory-actions.aspx.

The proposed regulations were the subject of a public hearing scheduled in conjunction with the February 2010 Commission meeting. The proposed text has been modified to add “mandatorily”.

The change is as follows:

Regulation 9040(b)(2) Reinstatements.  Changes in Department Personnel Actions.
When the department has terminated a person, but the person has been mandatorily reinstated, 

termination is reversed by a court or an administrative hearing judge, the department shall notify 

POST in writing within 30 days of the change in personnel action. The department head shall submit 

a hard copy NOAT form new Notice of Appointment/Termination form, POST 2-114 (Rev. 

08/2009),indicating a correction to record, along with a copy of the official reinstatement 

documentation. the official decision from the court or the administrative hearing judge.
POST will accept written comments regarding the proposed changes that are the topic of this 

15-day notice between September 9, 2010 and September 24, 2010 at 5:00 p.m. Submit all written comments to Patti Kaida, by email to patti.kaida@post.ca.gov, via FAX at 

(916) 227-5271, or via U.S. mail to:


Patti Kaida, Associate Analyst


Commission on Peace Officer Standards and Training

1601 Alhambra Boulevard

Sacramento, CA  95816-7083

All written comments received by 5:00 p.m. on September 24, 2010, which pertain to the indicated changes will be reviewed and responded to by POST as part of the compilation of the rulemaking file. Please limit your comments to the modifications of the text.
Attachment
The mission of the California Commission on Peace Officer Standards and Training is to continually enhance 
the professionalism of California law enforcement in serving its communities.
Commission on Peace Officer Standards and Training

TITLE 11, CALIFORNIA CODE OF REGULATIONS

AMEND SECTIONS 9040 and 9041 REGARDING NOTICE OF APPOINTMENT/TERMINATION

Text proposed to be added for the 45-day comment period is displayed in underline type.

Text proposed to be added for the 15-day comment period is displayed in double underline type.

POST Administrative Manual

 Chapter 4. Notifications
Regulations in this chapter:

§ 9040
Employment Status Notifications – Peace Officers, Public Safety Dispatchers, Records Supervisors
§ 9041
Disqualification Notifications – Former Peace Officers
Chapter Index
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Regulation 9040

Employment Status Notifications                                                                   Peace Officers, Public Safety Dispatchers, Records Supervisors
Rev 10/01/0807/01/10
 § 9040 (a) 
Employment Status Notification Requirements
(1)
Peace Officers, Reserve Peace Officers, Public Safety Dispatchers, and Records Supervisors.
The employing department shall submit a Notice of Appointment/Termination (POST  2-114 (08/2008) form notify to POST within 30 days, via the POST Electronic Data Interchange (EDI) system when by submitting a Notice of Appointment/Termination (NOAT) (POST 2-114) form of the personnel actions listed below occur [subsections (A)-(D)].
The use of the Notice of Appointment/Termination (NOAT) form, POST 2-114 (revised 08/2009), may be mailed to POST is acceptable if the department is not registered for EDI access. or to request a correction to an incorrectly submitted transaction [Regulation §9040(b)(1)]. The EDI will link to the NOAT form POST 2-114 are incorporated by reference.
(A) Appointment and Termination Actions. Actions that include an a Appointment or termination in employment status for of a:

1.
Peace officer

2.
Reserve peace officer
13.
Public safety dispatcher (only public safety dispatchers employed by a department participating in the POST Public Safety Dispatcher Program), or
24.
Records supervisor


(B)
Name cChanges. Name changes Actions that include a name change that affect a peace officer’s, public safety dispatcher’s or records supervisor’s personnel or POST records.as a result of a marriage, a divorce, or a legal name change.
(B)(C) Rank/Status Classification c Changes. Actions that involve include rank/status changes including promotions and demotions for:a classification change:

1.    
Peace officer


2     
Reserve peace officer


3.   
Public safety dispatcher


4.    
Records supervisor

1.
From a reserve peace officer position to any other peace officer position (e.g.,  a non-reserve classification), public safety dispatcher, or records supervisor position (or vice versa), or 
2.
From a jail deputy position [Penal Code § 830.1(c)] appointments] to a public safety dispatcher, or records supervisor position (or vice versa), or
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3.
From a public safety dispatcher position to a peace officer or records supervisor position (or vice versa), or

4.
From a records supervisor position to a peace officer or public safety dispatcher position (or vice versa).

 (D) 
Promotions or Demotions. Actions that include:
1.
A promotion/demotion of a peace officer to a first-level supervisory, middle management, or executive position, or

2.
A promotion/demotion from one reserve officer level to another reserve officer level, or

3.
A promotion/demotion of a jail deputy [Penal Code §830.1(c)] appointments] to any other peace officer position (or vice versa), or
4.
A promotion/demotion of a public safety dispatcher to a public safety dispatcher supervisor position, or public safety dispatcher supervisor to a public safety dispatcher manager position (or vice versa), or 

5.
A promotion/transfer of any peace officer to an “interim or acting” department head position.

____________________________________________________________________________
                                                                                                                                                                            Rev 10/01/0807/01/10
§ 9040 (b)
Employment Status Notification Changes.

(1)
Incorrectly sSubmitted tTransactions.
When Occasionally a transaction is will be incorrectly submitted through the via thePOST Electronic Database Interchange (EDI) database/NOAT application.system, If the an authorized department employee who submitted the transaction requests a correction within 14 days, the correction can be made telephonically by shall contacting POST EDI staff. within After 14 days,. The correction can be made telephonically through the EDI staff. After 14 days, a Notice of Appointment and Termination NOAT form, POST 2-114 (Rev. 08/2009), shall and a written  justification for the correction shall be sent to POST be submitted to requesting the change,. along with a brief explanation.
(2)
Reinstatements.  Changes in Department Personnel Actions.When the department has terminated a person, but the person has been mandatorily reinstated, termination is reversed by a court or an administrative hearing judge, the department shall notify POST in writing within 30 days of the change in personnel action. The department head shall submit a hard copy NOAT form new Notice of Appointment/Termination form, POST 2-114 (Rev.  08/2009),indicating a correction to record, along with a copy of the official reinstatement documentation. the official decision from the court or the administrative hearing judge.
________________________________

NOTE: Authority cited: Section 13506, Penal Code. Reference: Sections 13510.03, 13512. Notice of Appointment/Termination, POST 2-114 created 5/1979, revised 6/1987, revised 10/1988, revised 12/1997, revised 1/2000, revised 08/2008, is hereby incorporated by reference.
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_______________________________________________________________________________ 

Rev 10/01/0807/01/10
§ 9041 (a)
Disqualification Notification Requirements.
(1)
Investigating Department.
Whenever a former peace officer or former peace officer is adjudged guilty of a felony offense, or for any other reason specified in Government Code §1029 that disqualifies the individual from being employed as a peace officer, POST shall be notified in writing within 30 days of the final disposition.  

(A)  
If the individual is currently employed as a peace officer, the employing  department shall notify POST of the final disposition.

(B)     If the individual is a former peace officer, the law enforcement department responsible for the investigation shall notify POST of the final disposition. the law enforcement department responsible for the investigation of the circumstances that led to the disqualification shall notify the Commission, within 30 days, in writing of the final adjudicative disposition.
(2)
Documentation.
The written notification shall be sent on department letterhead and include:

1.(A)     The nName of the peace officer or former peace officer

2.(B)     The dDisqualification reason pursuant to G.C. §1029

3.(C)     Case number

4.(D)     Name of the adjudicating court

5.(E)     Date of adjudication

6.(F)     Copy of the oOfficial documentation substantiating the disqualification (i.e., Settlement agreement, Civil Service agreement or Court Order showing the parties involved in the action, summary or action page that states the action to be taken by the agency, the page of the court order bearing the official signature(s) and the conclusion)
7.(G)     The lLaw enforcement department responsible for the investigation of the charge
________________________________

NOTE: Authority cited: Section 13506, Penal Code. Reference: Sections 13510.03, 13512. Notice of Appointment/Termination, POST 2-114 created 5/1979, revised 6/1987, revised 10/1988, revised 12/1997, revised 1/2000, revised 08/2008), is hereby incorporated by reference.
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